STATE OF FLORIDA
FLORIDA ELECTIONS COMMISSION

In Re: Ralph Thomas Case No.: FEC 16-660
/
TO: Ralph Thomas William Anderson
637 Hunters Trace 2481 Surf Road
Crawfordville, FL 32327 Panacea, FL 32346

NOTICE OF HEARING (PROBABLE CAUSE DETERMINATION)

A hearing will be held in this case before the Florida Elections Commission on, August 16, 2017 at 8:30 am, or as soon
thereafter as the parties can be heard, at the following location: Senate Office Building, 404 South Monroe Street, Room 110-
S, Tallahassee, Florida 32399

Failure to appear in accordance with this notice will constitute a waiver of your right to participate in the hearing.
Continuances will be granted only upon a showing of good cause.

This hearing will be conducted pursuant to Section 106.25, Florida Statutes, which governs your participation as follows:

If you are the Respondent, you may attend the hearing, and you or your attorney will have 5 minutes to present your
case to the Commission. However, some cases (including those in which consent orders or recommendations for no probable
cause are being considered) may be decided by an en masse vote and, unless you request to be heard or the Commission requests
that your case be considered separately on the day of the hearing, your case will not be individually heard.

If you are the Complainant, you may attend the hearing, but you will not be permitted to address the Commission. In
addition, some cases (including those in which consent orders or recommendations for no probable cause are being considered)
may be decided by an en masse vote and, unless the Respondent requests to be heard or the Commission requests that the case be
considered separately on the day of the hearing, the case will not be individually heard.

If you are an Appellant, and you have requested a hearing, you may attend the hearing, and you or your attorney will
have 5 minutes to present your case to the Commission.

Please be advised that both confidential and public cases are scheduled to be heard by the Florida Elections Commission
on this date. As an Appellant, Respondent or Complainant in one case, you will not be permitted to attend the hearings on other
confidential cases.

The Commission will electronically record the meeting. Although the Commission’s recording is considered the official
record of the hearing, the Respondent may provide, at his own expense, a certified court reporter to also record the hearing.

If you require an accommodation due to a disability, contact Donna Ann Malphurs at (850) 922-4539 or by mail at 107
West Gaines Street, The Collins Building, Suite 224, Tallahassee, Florida 32399, at least 5 days before the hearing.

See further instructions on the reverse side.

Amy McKeever Toman
Executive Director

Florida Elections Commission
August 1, 2017
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Please refer to the information below for further instructions related to your particular hearing:

If this is a hearing to consider an appeal from an automatic fine, the Filing Officer has imposed a fine on
you for your failure to file a campaign treasurer’s report on the designated due date and, by filing an appeal, you
have asked the Commission to consider either (1) that the report was in fact timely filed; or (2) that there were
unusual circumstances that excused the failure to file the report timely. You are required to prove your case. If
the Commission finds that the report was filed timely or that there were unusual circumstances that excused the
failure, it may waive the fine, in whole or in part. The Commission may reduce a fine after considering the factors
in Section 106.265, Florida Statutes. If the Commission finds that the report was not timely filed and there were
no unusual circumstances, the fine will be upheld.

If this is a hearing to consider a consent order before a determination of probable cause has been

made, the Commission will decide whether to accept or reject the consent order. If the Commission accepts the
consent order, the case will be closed and become public. If the Commission rejects the consent order or does
not make a decision to accept or deny the consent order, the case will remain confidential, unless confidentiality
has been waived.

If this is a hearing to consider a consent order after a determination of probable cause has been

made, the Commission will decide whether to accept or reject the consent order. If the Commission accepts the
consent order, the case will be closed. If the Commission rejects the consent order or does not make a decision
to accept or deny the consent order, the Respondent will be entitled to another hearing to determine if the
Respondent committed the violation(s) alleged.

If this is a probable cause hearing, the Commission will decide if there is probable cause to believe that the
Respondent committed a violation of Florida’s election laws. Respondent should be prepared to explain how the
staff in its recommendation incorrectly applied the law to the facts of the case. Respondent may not testify, call
others to testify, or introduce any documentary or other evidence at the probable cause hearing. The Commission
will only decide whether Respondent should be charged with a violation and, before the Commission determines
whether a violation has occurred or a fine should be imposed, Respondent will have an opportunity for another
hearing at which evidence may be introduced.

If this is an informal hearing, it will be conducted pursuant Sections 120.569 and 120.57(2), Florida Statutes;
Chapter 28 and Commission Rule 2B-1.004, Florida Administrative Code. At the hearing, the Commission will
decide whether the Respondent committed the violation(s) charged in the Order of Probable Cause. The
Respondent will be permitted to testify. However, the Respondent may not call witnesses to testify.

Respondent may argue why the established facts in the Staff Recommendation do not support the violations
charged in the Order of Probable Cause. At Respondent’s request, the Commission may determine whether
Respondent’s actions in the case were willful. The Respondent may also address the appropriateness of the
recommended fine. If Respondent claims that his limited resources make him unable to pay the statutory fine, he
must provide the Commission with written proof of his financial resources at the hearing. A financial affidavit
form is available from the Commission Clerk.
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11.  Respondent provided copies of the first advertisement as it was presented in the
three editions of the newspaper prior to October 27, 2016. The advertisement included a disclaimer
in all three editions. Complainant provided copies of both advertisements as they were presented
in the November 3, 2016, edition of the newspaper. Both advertisements included disclaimers.
(ROI Exhibit 4 and Exhibit 5)

12.  Respondent also provided a co ' of an email dated October 27, 2016, from himself
to the newspaper in which he requested the : dition of political disclaimer to his two ads. The
email was sent at 8:18 a.m. (ROI Exhibit 7)

13.  Further, Respondent provided a letter signed by William Snowden, Editor/Manager
of The Wakulla News, in which Mr. Snowden asserted regarding the advertisements at issue,
“Please be aware that these were inadvertent omissions by The Wakulla News. Our graphic artists
built the ads, but failed to include the required language as had been done on other ads.” Mr.
Snowden further stated that, while it is understood that candidates are ultimately responsible for
their political advertisements, “...this mistake was largely due to an omission by The Wakulla
News.” (Exhibit 8)

14.  Lynda Kinsey, employee of The Wakulla News, stated in a telephonic interview that
she recalled the two advertisements at issue because she felt that it was her fault that they did not
include disclaimers. She explained that, although she is aware that it is ultimately the candidate’s
responsibility to ensure that advertisements include disclaimers, she “proofs” every advertisement
to make certain that is the case. She further stated that Respondent had run an advertisement in
the newspaper for three straight weeks, and each time the advertisement included the political
disclaimer. Regarding the first advertisement at issue in this case, she stated that Respondent
wanted to add a couple of items to the advertisement, so it was reconfigured by their graphic
designer. When the advertisement was reconfigured, it increased the size of the advertisement,
and the disclaimer was omitted, but she overlooked the omission. Regarding the second
advertisement at issue in this case, she stated that their graphic designer reconfigured it from
something that Respondent had sent to them, and that she did not catch the fact that the
advertisement was published without a disclaimer. (Attachment A)

15. Based upon the information above, it appears that Respondent paid for and
distributed two political advertisements that contained express advocacy but did not include a
proper disclaimer, as alleged in the complaint. However, given the facts and circumstances of this
case, there does not appear to be sufficient evidence to support a finding that the omissions
amounted to a willful violation of Florida St tes.

16.  “Probable Cause” is defined as a reasonable grounds of suspicion supported by
circumstances sufficiently strong to warrant a cautious person in the belief that the person has
committed the offense charged. Schmitt v. State, 590 So.2d 404, 409 (Fla. 1991). Probable cause
exists where the facts and circumstances, of which an [investigator] has reasonably trustworthy
information, are sufficient in themselves for a reasonable man to reach the conclusion that an
offense has been committed. Department of Highway Safety and Motor Vehicles v. Favino, 667
So0.2d 305, 309 (Fla. 1® DCA 1995).
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[ Any person who files a complaint while knowing that the allegations are false or without merit commits a
misdemeanor of the first degree, punishable as provided in Sections 775.082 and 775.083, Florida Statutes.

FEC 002 (Rev 05-05-14)



Two separate political advertisements appeared in the October 27, 2016 Wakulla News, a Florida
newspaper with a circulation of 4,500. One ad appeared on page 8A of the first section of the
newspaper and is attached as Ad 1, and the second appeared on page 1B of the second section of the
newspaper and is attached as Ad 2. Neither ad inc des any disclaimer showing who paid for and/or
approved the ad. Both ads clearly are political ads calling for the re-election of Ralph Thomas as a
Wakulla County commissioner, and refer readers to his campaign webpage; in addition, one ad shows
his photo and his contact phone number.

Without a disclaimer, the voting public is clearly being misled as to who is behind these ads, but if
candidate Thomas did not pay for or approve them he must know who is responsible for the ads and
who is misleading the voting public in his behalf. Based on the detailed specific information in such ads,
if candidate Thomas did not pay for or approve such ads, he probably furnished the advertising party
with the information in such ads without oversight > whether such ads contained a disclaimer in
violation of Florida Statute 104.091.

Both ads violate Florida Statute 106.143, including without limitation, sections 106.143 (1), (5) and (10).

In the November 3, 2016 Wakulla News the same two ads appear and are attached as Ad 3 and Ad 4,
except in this edition both ads include the disclaimer “ Paid for by Ralph Thomas for County
Commission, District 1.” The week earlier two separate ads omitted this or any disclaimer in violation of
the Florida Statutes listed above.
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