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August 17, 2017

Donna Malphurs, Agency Clerk
Florida Elections Commission
The Collins Building, Suite 224
107 West Gaines Street
Tallahassee, Florida 32399-1050
(eServed)

Re:  LINDA YATES vs. KATHY SCHURE, DOAH Case No. 17-1593F

Dear Ms. Malphurs:

On August 11, 2017, Linda Yates filed Petitioner’s Request of 
Correction to Petitioner’s Exhibits Admitted into Evidence.  The 
request filed by Ms. Yates notes that her Exhibit 5 was 
misidentified in the record as Exhibit 15, and she requests that 
the record reflect that her Exhibit 5 was admitted into evidence.  
Ms. Yates is correct that Exhibit 5 was misidentified and that 
Exhibit 5 was indeed admitted into evidence.  Petitioner’s Exhibit 
15 was not admitted into evidence.  Please ensure that the record 
reflects the above.

Sincerely,

S
LINZIE F. BOGAN
Administrative Law Judge

LFB/ld

cc: Kathy Schure (eServed)
Linda M. Yates (eServed)
Amy McKeever Toman, Executive Director (eServed)
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Kathy Schure
3720 West Price Boulevard
North Point, Florida 34286

Re:  LINDA YATES vs. KATHY SCHURE, DOAH Case No. 17-1593F

Dear Ms. Schure:

Enclosed please find Respondent's Exhibits, which were not 
admitted into evidence, in the above-referenced closed case, and 
should be filed with your records.

If you have any questions, please feel free to contact me.

Sincerely,

S               
CLAUDIA LLADÓ
Clerk of the Division

/cl

Enclosures

cc:  Linda M. Yates (w/o Encs.)
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Linda M. Yates
6475 Munsing Avenue
North Port, Florida  34291

Re:  LINDA YATES vs. KATHY SCHURE, DOAH Case No. 17-1593F

Dear Ms. Yates:

Enclosed please find Petitioner's Exhibits, which were not 
admitted into evidence, in the above-referenced closed case, and 
should be filed with your records.

If you have any questions, please feel free to contact me.

Sincerely,

S               
CLAUDIA LLADÓ
Clerk of the Division

/cl

Enclosures

cc:  Kathy Schure (w/o Encs.)



 

 
 

STATE OF FLORIDA 
DIVISION OF ADMINISTRATIVE HEARINGS 

 
 
LINDA YATES, 
 
     Petitioner, 
 
vs. 
 
KATHY SCHURE, 
 
     Respondent. 
_______________________________/ 

 
 
 
 
Case No. 17-1593F 

 
 

RECOMMENDED ORDER 
 

Pursuant to notice, a final hearing in this cause was held 

by video teleconference between sites in Sarasota and 

Tallahassee, Florida, on June 14, 2017, before Linzie F. Bogan, 

Administrative Law Judge of the Division of Administrative 

Hearings (DOAH). 

APPEARANCES 

For Petitioner:  Linda M. Yates, pro se 
                      6475 Munsing Avenue 
                      North Port, Florida  34291 

 
For Respondent:  Kathy Schure, pro se 

                      3720 West Price Boulevard 
                      North Port, Florida  34286 

 
STATEMENT OF THE ISSUE 

Whether Petitioner is entitled to costs and reasonable 

attorney’s fees pursuant to section 106.265(6), Florida Statutes 

(2016),1/ and Florida Administrative Code Rule 2B-1.0045. 
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PRELIMINARY STATEMENT 

On August 22, 2016, Kathy Schure filed a complaint 

(Complaint) with the Florida Elections Commission (Elections 

Commission) against Linda M. Yates, who serves as an elected 

member of the North Port, Florida, city commission.  The Complaint 

alleges that Ms. Yates committed “Sunshine Law and Ethics 

Violations.”  The Elections Commission dismissed the Complaint on 

the grounds that the Complaint alleges matters that are not within 

the jurisdiction of the Elections Commission.  Following dismissal 

of the Complaint, Ms. Yates filed with the Elections Commission a 

Petition for Costs and Attorney’s Fees wherein, pursuant to 

section 106.265 and rule 2B-1.0045(1), she seeks reimbursement of 

her expenses from Ms. Schure.  Ms. Schure disputed the Petition 

for Costs and Attorney’s Fees and the matter was forwarded to DOAH 

for formal hearing. 

 At the hearing, Ms. Yates testified and presented the 

testimony of six witnesses (including the testimony of  

Ms. Schure).  Ms. Schure testified on her own behalf and called no 

other witnesses.  Ms. Yates’ Exhibits 2 through 4, 6, 7, 9, 10,  

12 through 15, and 17 through 19 were admitted into evidence.   

Ms. Schure’s Exhibits A through F, and I were admitted into 

evidence. 

 A Transcript of the formal hearing was filed on July 10, 

2017.  Ms. Yates filed a Proposed Recommended Order on July 20, 
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2017, and Ms. Schure filed what is titled “Final Argument” on  

July 17, 2017. 

FINDINGS OF FACT 

1.  Linda Yates is an elected member of the city commission 

for North Port, Florida.  Ms. Yates was first elected to the 

North Port city commission in 2010, and was re-elected to the 

same office in 2014. 

 2.  On August 22, 2016, Kathy Schure, who at all times 

relevant hereto was a resident of the City of North Port, filed a 

Complaint with the Elections Commission alleging, in material 

part, the following: 

Sunshine Law and Ethics Violations by City of 
North Port Commissioner Linda M. Yates 
covering the period June 1, 2012 to July 20, 
2016. 

 
*   *   * 

 
This writing is to bring a formal complaint 
and a request for investigation into illegal 
and unethical activity of Commissioner  
Linda M. Yates through the use [of] personal 
email servers, Tor Browsers, relay internet 
list servers, and intermediaries to knowingly 
violate FL 286 – Open Meetings Law and FL 119 
– Florida Public Records Law.  Additionally, 
Commissioner Jacqueline Moore appears to have 
participated in “secret meetings and 
communications” with Commissioner Yates as 
recipient of emails and texts directly and 
through intermediaries. 
 

 3.  On the complaint form, Ms. Schure identified Ms. Yates 

as a “candidate” for the city commission for the City of North 
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Port.  Although Ms. Yates was a member of the city commission on 

August 22, 2016, she was not a candidate for this office as noted 

by Ms. Schure in the Complaint. 

 4.  The complaint form used by Ms. Schure to assert her 

allegations against Ms. Yates directs the complainant  

(Ms. Schure) to “[p]lease list the provisions The Florida 

Elections Code that you believe the person named above may have 

violated [and that] [t]he Commission has jurisdiction only to 

investigation [sic] . . . Chapter 104, Chapter 106, and Section 
105.071, Florida Statutes.” 
 5.  The Complaint filed by Ms. Schure makes no reference to 

chapter 104, chapter 106 or section 105.071.  The Complaint does, 

however, reference chapters 286 and 119, Florida Statutes, and 

case law dealing with Florida’s open government laws.2/ 

 6.  By correspondence dated August 25, 2016, the Elections 

Commission informed Ms. Yates that Ms. Schure filed a complaint 

against her and that she had “14 days after receipt of the 

complaint to file an initial response,” and that the Elections 

Commission would “not determine the legal sufficiency of the 

complaint” until expiration of the referenced 14-day response 

period. 

 7.  On August 28, 2016, Ms. Yates hired Douglas A. Daniels, 

Esquire, an attorney in good standing with The Florida Bar, to 

represent her before the Elections Commission.  Mr. Daniels 
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charged Ms. Yates $400.00 per hour for work related to the 

Complaint filed by Ms. Schure. 

 8.  By correspondence dated October 20, 2016, the Elections 

Commission informed Ms. Schure of the following: 

The Florida Elections Commission has received 
your complaint alleging violations of 
Florida’s election laws.  I have reviewed 
your complaint and find it to be legally 
insufficient. 

 
This complaint was received by the Florida 
Elections Commission on August 22, 2016.  The 
cover page, which was an FEC complaint form, 
named Linda Yates as the Respondent.  
Attached to the complaint form was [a] second 
complaint form indicating a different 
Respondent (Jacqueline Moore), as well as a 
narrative of the allegations against  
Ms. Yates.  You did not indicate anywhere in 
the documents that you intended to file two 
complaints, so the Commission accepted the 
entire document as a complaint against 
Respondent Linda Yates. 

 
The essential allegations of your complaint 
are that Respondent violated Florida’s open 
meetings and public records laws, Chapter 286 
and 119, Florida Statutes, respectively.  The 
jurisdiction of the Florida Elections 
Commission is limited to alleged violations 
of Chapter 104 and 106, Florida Statutes.  As 
such, I find your complaint to be legally 
insufficient. 
 
If you have additional information to correct 
the stated grounds(s) of insufficiency, 
please submit it within 14 days of the date 
of this letter.  If we do not receive 
additional information that corrects the 
stated grounds of insufficiency, this case 
will be closed.  For your convenience, 
enclosed is a form for your use in submitting 
additional information.  If you submit an 
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additional statement containing facts, you 
must sign the statement and have your 
signature notarized.  In addition, any 
additional facts you submit to the Commission 
must be based on either personal information 
or information other than hearsay.  
 

 9.  Ms. Schure offered no additional information in support 

of her allegations and the Elections Commission, by 

correspondence dated December 30, 2016, informed Ms. Yates that 

the Complaint was dismissed due to legal insufficiency. 

CONCLUSIONS OF LAW 

10.  The Division of Administrative Hearings has 

jurisdiction over the parties to and the subject matter of this 

proceeding.  §§ 120.569 and 120.57(1), Fla. Stat. 

 11.  As the party asserting entitlement, Petitioner has the 

burden to prove “by clear and convincing evidence” that an award 

of attorney’s fees and costs is appropriate pursuant to section 

106.265(6).  See Dep’t of Banking & Fin. v. Osborne Stern & Co., 

670 So. 2d 932, 934 (Fla. 1996); Dep’t of Transp. v. J.W.C. Co., 

396 So. 2d 778, 787 (Fla. 1st DCA 1981). 

 12.  Section 106.265(6) and rule 2B-1.0045 provide for an 

award of attorney’s fees and costs in certain actions brought 

before the Elections Commission.  Section 106.265(6) provides, in 

part, as follows: 

In any case in which the commission 
determines that a person has filed a 
complaint against another person with a 
malicious intent to injure the reputation of 
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the person complained against by filing the 
complaint with knowledge that the complaint 
contains one or more false allegations or 
with reckless disregard for whether the 
complaint contains false allegations of fact 
material to a violation of this chapter or 
chapter 104, the complainant shall be liable 
for costs and reasonable attorney’s fees 
incurred in the defense of the person 
complained against, including the costs and 
reasonable attorney’s fees incurred in 
proving entitlement to and the amount of 
costs and fees. 

 
 13.  Further, rule 2B-1.0045(1) provides: 

(1)  If the Commission determines that a 
complainant has filed a complaint against a 
respondent with a malicious intent to injure 
the reputation of such respondent by filing 
the complaint with knowledge that the 
complaint contains one or more false 
allegations or with reckless disregard for 
whether the complaint contains false 
allegations of fact material to a violation 
of chapter 104 or 106, F.S., the complainant 
shall be liable for costs and reasonable 
attorney's fees incurred in the defense of 
the complaint, including the costs and 
reasonable attorney's fees incurred in 
proving entitlement to and the amount of 
costs and fees. 

 
 14.  In Brown v. Commission on Ethics, 969 So. 2d 553 (Fla. 

1st DCA 2007), the court interpreted section 112.317(8), Florida 

Statutes (current version at section 112.317(7)), which contains 

language that is in material part identical to that found in 

section 106.265(6).  As an initial matter, the opinion holds that 

the person seeking attorney’s fees does not have to prove that 

the complainant acted with actual malice when filing the 
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complainant.  Next, the court established that the elements of a 

claim by a public official for attorney’s fees are:  (a) the 

complaint was made with a malicious intent to injure the 

official’s reputation; (b) the person filing the complaint knew 

that the statements about the official were false or made the 

statements about the official with reckless disregard for the 

truth; and (c) the statements were material. 

 15.  In Hadeed v. State, 208 So. 3d 782 (Fla. 1st DCA 2016), 

Al Hadeed, in his capacity as attorney for the Flagler County 

Board of County Commissioners, and Dennis McDonald, in his 

capacity as a Flagler County commissioner, each sought costs and 

attorney’s fees under section 112.317(7) after the Ethics 

Commission dismissed as “legally insufficient” complaints filed 

against them by concerned citizens.  Specifically, the Ethics 

Commission rejected the complaints as legally insufficient 

because “neither established grounds for an ethics violation.”  

Id. at 783.  On appeal, the court affirmed the dismissal of the 

claim for costs and attorney’s fees, in part, on the grounds that 

recovery is not allowed “where knowingly false allegations are 

maliciously made to injure a public official’s reputation on 

matters immaterial to an ethics violation.”  Id. at 785.  In 

other words, section 112.313(7) “requires that the false 

allegations be ‘material’ to an ethics violation to be actionable 

for costs and fees.”  As the court noted, “[f]alsely calling 
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someone a terrorist or child abuser is of no moment under section 

112.317(7) unless the false allegation is ‘material’ to violation 

of Florida’s Code of Ethics.”  Id. at 784.  Hadeed is persuasive, 

if not controlling, in resolving the instant dispute. 

 16.  In correspondence dated October 20, 2016, from the 

Elections Commission to Ms. Schure, the Elections Commission 

noted that, 

The essential allegations of [the] complaint 
are that [Ms. Yates] violated Florida’s open 
meetings and public records laws, Chapter 286 
and 119, Florida Statutes, respectively.  The 
jurisdiction of the Florida Elections 
Commission is limited to alleged violations 
of Chapter 104 and 106, Florida Statutes.  As 
such, I find your complaint to be legally 
insufficient.” 

 
 17.  Having reviewed the allegations of the underlying 

Complaint that Ms. Schure filed against Ms. Yates with the 

Elections Commission, it is not necessary to address the veracity 

of the allegations because they are framed exclusively within the 

context of chapters 119 and 286, neither of which falls within 

the jurisdiction of the Elections Commission.3/  Ms. Schure’s 

allegations that Ms. Yates violated chapters 286 and 119 are 

immaterial to whether Ms. Yates violated chapters 104 and 106, 

which respectively deal with elections requirements and matters 

related to campaign finance.  Therefore, in accordance with 

Hadeed, Ms. Yates is not entitled to recover her fees and costs 
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because Ms. Schure’s allegations against her are immaterial to 

any purported violation of either chapter 104 or 106.4/ 

RECOMMENDATION 

Based on the foregoing Findings of Fact and Conclusions of 

Law, it is RECOMMENDED that the Florida Elections Commission 

enter a final order denying the Petition for Costs and Attorney’s 

Fees. 

DONE AND ENTERED this 7th day of August, 2017, in 

Tallahassee, Leon County, Florida. 

S                        

LINZIE F. BOGAN 
Administrative Law Judge 
Division of Administrative Hearings 
The DeSoto Building 
1230 Apalachee Parkway 
Tallahassee, Florida  32399-3060 
(850) 488-9675 
Fax Filing (850) 921-6847 
www.doah.state.fl.us 
 
Filed with the Clerk of the 
Division of Administrative Hearings 
this 7th day of August, 2017. 
 
 

ENDNOTES 
 
1/  All statutory references are to 2016 Florida Statutes, unless 
otherwise indicated. 
 
2/  The Complaint includes the following paragraph: 

The complaint also relies on a significant 
body of Florida case law that has firmly 
established that “The clear policy the 
legislature has established for Florida is 
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simple to understand:  to have the public’s 
business carried out in public.”  City of 
Fort Myers v. News-Press Publishing Co., 
Inc., 514 So. 2d 408 (Fla. 2nd DCA 1987).  
The case law also establishes that “The 
sunshine law is to be construed liberally in 
favor of open government to assure openness 
in and access to government.[”]  Krause v. 
Reno, 366 So. 2d 1244, 1250 (Fla. 1979), see 
also Zore v. City of Vero Beach, 722 So. 2d 
891 (Fla. 4th DCA 1998); and the law is 
directed to:  “frustrate all evasive 
devices[,”] Toen of Palm Beach v. Gradison, 
296 So. 2d 473, 477 (Fla. 1974).  And in 
part, “Remedial measures taken after lawsuit 
seeking declaratory judgment is filed do not 
moot a claim.”  Gangloff v. Taylor, 758 So. 
2d 1159 (Fla. 4th DCA 2000). 

 
3/  The court in Hadeed noted that the Ethics Commission found 
three allegations in the “hundreds of pages of inflammatory, 
disparaging, and conclusory allegations in the complaints” that 
“were material to possible ethics violations.”  Because of these 
material allegations, it was necessary for the court to determine 
“whether these factual allegations—stripped of the tacked-on 
hyperbolic legal conclusions that accompany them in the 
complaints—are false.”  No such analysis is necessary in the 
instant case because the complaint filed by Ms. Schure contains 
no factual allegations that are material to a possible violation 
of matters within the jurisdiction of the Elections Commission.   
 
4/  Ms. Yates argues that because Ms. Schure erroneously 
identified her on the complaint form as a “candidate,” that this 
constitutes a material allegation with respect to either  
chapter 104 or 106.  This assertion is not persuasive given that 
the substance of Ms. Schure’s Complaint, as set forth in the 
“alleged violations” portion of the Complaint, clearly indicates 
that Ms. Schure is complaining about “Sunshine Law and Ethics 
Violations by City of North Port Commissioner Linda M. Yates 
covering the period June 1, 2012, to July 20, 2016.”  The fact 
that Ms. Schure erroneously identified Ms. Yates as a “candidate” 
for city commission is insufficient, in itself, to convert what 
is clearly a complaint about alleged “secret meetings and 
communication” into a complaint about violations of chapters 104 
and 106. 
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COPIES FURNISHED: 
 
Kathy Schure 
3720 West Price Boulevard 
North Port, Florida  34286 
(eServed) 
 
Linda M. Yates 
6475 Munsing Avenue 
North Port, Florida  34291 
(eServed) 
 
Amy McKeever Toman, Executive Director 
Florida Elections Commission 
The Collins Building, Suite 224 
107 West Gaines Street 
Tallahassee, Florida  32399-1050 
(eServed) 
 
Donna Malphurs, Agency Clerk 
Florida Elections Commission 
The Collins Building, Suite 224 
107 West Gaines Street 
Tallahassee, Florida  32399-1050 
(eServed) 
 
 

NOTICE OF RIGHT TO SUBMIT EXCEPTIONS 
 
All parties have the right to submit written exceptions within 
15 days from the date of this Recommended Order.  Any exceptions 
to this Recommended Order should be filed with the agency that 
will issue the Final Order in this case. 
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Donna Malphurs, Agency Clerk
Florida Elections Commission
The Collins Building, Suite 224
107 West Gaines Street
Tallahassee, Florida  32399-1050
(eServed)

Re:  LINDA YATES vs. KATHY SCHURE, DOAH Case No. 17-1593F

Dear Ms. Malphurs:

The Recommended Order has been transmitted in electronic 
format to the registered eALJ users.  Also, enclosed is the 
two-volume Transcript, together with the Petitioner’s Exhibits 
numbered 2-4, 6, 7, 9, 10, 12-15, and 17-19 and the Respondent’s 
Exhibits lettered A-F, and I.  Copies of this letter will serve 
to notify the parties that my Recommended Order and the hearing 
record have been transmitted this date.

As required by section 120.57(1)(m), Florida Statutes, you 
are requested to furnish the Division of Administrative Hearings 
with a copy of the Final Order within 15 days of its rendition.  
Any exceptions to the Recommended Order filed with the agency 
shall be forwarded to the Division of Administrative Hearings 
with the Final Order.

Sincerely,

S               
LINZIE F. BOGAN
Administrative Law Judge

LFB/ld
Enclosures
cc: Kathy Schure (eServed)

Linda M. Yates (eServed)
Amy McKeever Toman, Executive Director (eServed)







STATE OF FLORIDA 
DIVISION OF ADMINISTRATIVE HEARINGS 

 
 
LINDA YATES, 
 
           Petitioner, 

   vs.                                                             CASE NO. 17-1593F 
 
 
KATHY SCHURE, 
 
           Respondent. 
_______________________________/ 

 

PETITIONER’S PROPOSED RECOMMENDED ORDER 
 

Pursuant to notice, a final hearing was held in this matter before the Honorable Linzie F. Bogan, the 
assigned Administrative Law Judge of the Division of Administrative Hearings, on June 14, 2017 by 
video teleconference at sites in Sarasota and Tallahassee, Florida.  
 
 

APPEARANCES 
 

For Petitioner:  Linda Yates 
6475 Munsing Avenue 
North Port, Florida 34286 

 
For Respondent: Kathy Schure 

3720 West Price Boulevard 
North Port, Florida 34286 

 
 

STATEMENT OF THE ISSUE(S) 
 
The issue in this proceeding is whether the Petitioner, Linda Yates is entitled to recover her attorney's 
fees and costs from Kathy Schure pursuant to Florida Statute Section 106.265 and Florida 
Administrative Code Rule 2B-1.0045 as a result of the complaint Ms. Kathy Schure filed with the 
Florida Elections Commission against Mrs. Linda Yates in August of 2016, and, if so, the amount of 
such attorney fees and costs. 
 
 
 
 
 

Filed July 20, 2017 4:41 PM Division of Administrative Hearings



PRELIMINARY STATEMENT 
 
On August 17, 2016, Complainant, Kathy Schure, executed a sworn Florida Elections Complaint form 
alleging Respondent Linda Yates was a candidate seeking the office of City Commissioner and had 
violated Florida’s Election laws. That complaint was received by the Florida Elections Commission on 
August 22, 2016 with attachments of a second complaint form indicating a different respondent, 
Jacqueline Moore, as well as a narrative asserting violations of Sunshine and Ethics Laws. Without any 
indication by Schure that she intended to file two separate complaints the FEC accepted the entire 
document as an elections complaint against Linda Yates.  
 
Schure’s sworn complaint alleged Yates had violated election law chapters 104 or 106 and in the 
narrative attached to her complaint she did not address election law nor did she assert that any 
activities were in violation of election law. Rather, Schure specifically referenced the narrative in 
regards to Sunshine Law and Ethics Violations. The contents of Schure’s narrative described activities 
she specifically cited violate F.S. 286 and F.S. 119 alleging that Yates since 2012 and Moore since 
2015, both sitting commissioners, violated ethics laws, sunshine laws and public records laws. Schure 
took issue with Yates’ KYI emails going so far as calling them “hidden messages” and “secret 
meetings” in violation of public records and sunshine laws. Schure’s attached narrative totally 
focused on sections of law wholly outside of the FEC’s jurisdiction; Schure knew this based on the 
notice on page 1 of her elections complaint form that she signed. Schure has a long standing hostility 
toward Yates. During Yates’ reelection campaign in 2014 Schure disseminated Yates’ foreclosure 
papers to bring discredit upon Yates’ reputation.  
 
Due to the potential implications of Schure’s statements in order to protect her professional, political, 
and personal reputation, Yates was compelled to hire legal counsel to defend herself in light of 
Schure not only using a legal proceeding under the FEC to publish her accusations of Yates being a 
candidate that had violated election law but also due to Schure making allegations in her elections 
complaint that Yates was violating ethics laws, sunshine laws and public records laws.  
 
Yates, through legal counsel, filed a response to the FEC complaint. Prior to the FEC’s initial review for 
determination of legal sufficiency, on September 9, 2016 Schure delivered an altered copy of the 
complaint she had filed with the FEC to the North Port City Clerk for distribution to City 
Commissioners as a public record. A week later, since the document had not been distributed to City 
Commissioners yet, Schure called the City Clerk demanding that she do so. The City has no local laws 
providing the City Commission any authority over complaints filed alleging violations of state laws 
pertaining to elections, ethics, public records or sunshine. On October 18, 2016 Schure’s altered FEC 
complaint that she delivered to the City was published by the City of North Port as an agenda item for 
discussion by the North Port City Commission as requested by Cheryl Cook, a longtime friend of 
Schure and an incumbent Commissioner who had lost her reelection in the City’s primary election 
held on August 30, 2016. Cook’s opponent, Mayor Jacqueline Moore, prevailed in that election. Yates 
incurred significantly more legal fees when Schure pushed for publicity of her FEC complaint and as a 
result, the placement of it on the City Commission’s agenda all before the FEC had even completed its 
preliminary review of the complaint.  Subsequent to the City publishing Schure’s altered version of 
her FEC Complaint on the City’s website, the Sarasota Herald Tribune published an article in print and 
on social media with attachment of Schure’s altered FEC Complaint from the City’s website. The 
subject generated public conversation and additional newspaper articles. The timing and placement 



of Schure’s altered FEC Complaint on the City Commission agenda served as a political ploy in 
October just weeks before the City’s November election to erode voter confidence in the integrity of 
candidate Moore and to discredit Yates.  
 
On October 20, 2016 the FEC sent a letter to Schure that her complaint against Yates alleging 
violations of Florida election law was found to be legally insufficient because the essential allegations 
in her complaint were that Yates had violated Chapter 286 open meetings law and Chapter 119 public 
records law, both of which are outside the Florida Elections Commission’s jurisdiction that is limited 
to Chapters 104 and 106. Again that was known to Schure as stated right on the FEC Complaint form 
that she filled out. Schure had 14 days to provide the FEC additional information including the specific 
provisions of the Florida election code she believed to have been violated, copies of political 
advertisements or any other evidence to support her claim of election law violations, except hearsay. 
However, Schure provided nothing; no response, no documents and no request for more time. On 
December 30, 2016 the FEC closed the case. 
 
After consultation with her attorney in regards to the closing of the case and options, considering the 
anticipated additional costs in having the attorney file a Petition for costs and attorney's fees 
pursuant to Florida Statue 106.265 and Florida Administrative Code Rule 2B-1.0045, on January 27, 
2017 Yates released her counsel and filed the Petition pro-se. The Petition for costs and attorney's 
fees was considered by Florida Elections Commission at its regularly scheduled meeting on February 
28, 2017 (FEC hearing).  
 
At the FEC hearing Schure disputed Yates’ Petition for Attorney Fees and Costs. Despite Schure being 
fully aware of the FEC’s jurisdiction limited to election laws as stated in plain language on the form, 
Schure filed an FEC Complaint under oath alleging Yates had violated election law chapters 104 or 
106, though her purported issues had nothing to do with election law. In fact at the FEC hearing 
Schure adamantly asserted to the FEC in her own words “The complaint was actually on her KYIs. It 
had nothing to do with the election if you read my complaint”. She further stated “I filed on the 
Sunshine law.” At the FEC hearing Schure also explained that when she received the letter from FEC 
with a finding of legal insufficiency she accepted the FEC’s ruling. There is no doubt Schure knew 
when she filed her complaint that the result would be that the FEC did not have jurisdiction of the 
issues she described in her complaint. All Schure wanted was to publicly discredit Yates by using an 
official sworn complaint form to lend credibility to her false accusations; Schure filed in bad faith.  
 
When the administrative complaint process is used with malicious intent for nothing more than a 
means to a political end, the public is deprived of the FEC’s vital role for the public good. To preserve 
the integrity of the resources available to the public, the FEC process and that of any other 
government agency must not be thwarted and utilized for illegitimate reasons merely to inflict harm 
to elected officials and candidates. This case is a textbook example of conscious disregard of the FEC’s 
true purpose as a means for someone to bring disrepute upon an elected official they do not support.  
If Schure’s abuse of the FEC is tolerated without accountability, that would enable others to exploit 
the FEC and agencies like it, by maliciously filing sham complaints, thereby draining the agency 
resources that would otherwise be used for legitimate complaints. The legislature’s adoption of 
section 106.265(6) serves to ensure responsibility and accountability of unscrupulous individuals that 
use the process to harm state, local and judicial elected officials.   
 



At the FEC hearing the FEC voted unanimously finding that Yates’ Petition makes a prima facie 
showing of entitlement to costs and attorney fees and referred the matter to the Department of 
Administrative Hearings for a hearing involving disputed issues of material fact and for the entry of a 
Recommended Order determining whether the Petitioner is entitled to an award of attorney's fees 
and costs and if so what amount is due.  
 
On March 13, 2017 the FEC transmitted the records of FEC case 16-362 for assignment of an 
administrative law judge. On March 17, 2017 the case was assigned to Honorable Judge Linzie F. 
Bogan. A final hearing was scheduled and held on June 14, 2017 by video teleconference at sites in 
Sarasota and Tallahassee, Florida. At the hearing Petitioner objected to the admission of Schure’s 
exhibits stating they were not received timely per the judge’s order and were immaterial to the case. 
The Judge denied the motion to exclude.  

Yates testified on her own behalf and called the following witnesses: Kathy Lanza, Cory Hutchinson, 
Patsy Adkins, Joy Lynn Crowley and Stephen Slepin PA as an expert witness. Mr. Slepin was qualified 
as an expert however his testimony was limited to testifying only as it pertained to Yates’ attorney 
fees and not as to an opinion of Yates’ Petition. Cheryl Cook was on Yates’ witness list however she 
was not subpoenaed and therefore Cook refused to testify. Schure objected to witness Joy Crowley 
testifying because she was subpoenaed on June 9. The subpoena was timely in accordance with the 
Judge’s order and the Judge allowed for Ms. Crowley to testify.  Yates’ exhibits entered into evidence 
were 2-7, 9, 10, 12-14, 17-19. Schure testified on her own behalf and did not call any witnesses. 
Schure’s exhibits entered into evidence were A-E, I and F. Schure’s list of proposed exhibits, which 
remain on the docket, publicly accessible, included selective descriptions of items J, K and L that 
pertained to Yates’ personal financial hardship many years ago and demonstrates Schure’s continuing 
personal aspirations to injure Yates’ reputation in any way she can. 

On May 18, 2017 Yates timely submitted an itemized statement of costs and reasonable attorney fees 
per the Judge’s order. Schure had not submitted any objection to any amount stated for the cost’s 
and attorney fee’s 10 days prior to the hearing per the Judge’s order nor at any time prior to the 
hearing. However at the hearing she disputed the total amount as stated in the FEC hearing transcript 
for attorney fees of $4,090 and suggested that the fees were $2,810. Schure also contested the 
amount charged on August 28, 2016 by Yates’ attorney of $1,200, stating “Any licensed attorney 
should quickly recognize that a complaint about violations of the Sunshine Law is outside the 
jurisdiction of the Florida election commission and that little work is required. The only thing the 
attorney has to do, if anything, is notify the elections committee the complaint was beyond its 
jurisdiction and this should not cost $1,200.” That pronouncement by Schure is further testament 
that at the time she filed her elections complaint Schure knew alleged violations of Sunshine law was 
out of the FEC’s jurisdiction.  Yates clarified at the time of filing the Petition on January 27, 2017 the 
bill submitted was for $2,810 and that was for fees as of December 1, 2016. Subsequently the FEC 
closed the case on December 30 and Yates had consultations with her attorney incurring additional 
fees up through January 27, 2017 which is the date when she released her attorney. At the FEC 



hearing on February 28, 2017 Yates had received the attorney’s final bill of $4,090, which was for fees 
through the release of counsel on January 27, 2017.   

Prior to the DOAH hearing, on June 5, 2017 Yates filed an Affidavit of Doug A. Daniels for Attorney’s 
Time and Fees and an Affidavit of Linda M Yates as to Expenses incurred from August 27, 2017 
through June 2, 2017. Yates has incurred additional costs since that date and will continue to incur 
costs through the conclusion of this matter. On July 20, 2017 Yates filed a Post-Hearing Updated 
Itemized Statement of Costs and Reasonable Attorney Fees through July 19, 2017, to be included per 
F.S. 106.265(6). Yates’ costs subsequent to her release of counsel pertain to witness costs, expert 
witness fee, transcript costs, copy costs, notary fees, mailing of documents for the proceedings and 
reasonable travel expenditures for travel to attend the hearings on this matter. 

On June 16, 2017 witness Joy Crowley submitted a letter to Judge Bogan requesting protection from 
Kathy Schure arising from an incident on June 15, 2017 in which Crowley filed a police report as result 
of Kathy Schure’s abusive behavior and verbal and written threats to Crowley’s business the day after 
the DOAH hearing on this matter.  Intimidation or harassment of witnesses appears to be a violation 
of FS 914.22 

The DOAH proceeding was recorded and transcribed by Julie Harvey of A-1 court reporting. The 
transcript was filed with the Honorable Judge Linzie F. Bogan on July 10, 2017 
 
The facts support that Schure filed her complaint with a malicious intent to injure the reputation of 
Yates. During Yates’ campaign for reelection in 2014, Schure promulgated Yates’ financial hardships. 
Schure never researched the financial background of other commissioners or candidates, just Yates. 
Though she knew of other commissioners or candidates with financial issues, she only disseminated 
financial information about Yates. Schure was distressed in 2014 when Yates won her reelection and 
still today harbors ill will toward Yates. To tarnish Yates’ reputation, Schure strategically orchestrated 
a tactic of using official government agency forms and proceedings, both the FEC and the City, to 
garner credibility and widespread publicity of her unfounded and fabricated proclamation that Yates 
had violated Florida election law chapters 104, 106 or 105.071 as well as open meetings law chapter 
286, public records law chapter 119 and ethics laws. This afforded Schure the ability to cast doubt of 
Yates in the minds of the public, while circumventing legal costs she would have incurred to accuse 
Yates of sunshine and public records law violations through the proper venue; civil court. Schure’s 
actions and motivations clearly demonstrate her dishonesty and recklessness with malicious intent to 
harm Yates’ reputation. 

Schure filed her complaint with knowledge that her complaint contained one or more false 
allegations. The evidence shows Schure knew at the time she filed her complaint that Yates was not 
candidate and in her testimony she affirmed that she knew Yates was not a candidate and explained 
she put that Yates was a candidate because she assumed that any complaint to the elections 
commission must involve a candidate, essentially stating she said whatever she needed to on her 
complaint form just so she could file a complaint. Schure also alleged on her sworn complaint form 



that Yates violated election law chapters 104 or 106 yet she stated to the FEC that her elections 
complaint had nothing to do with elections, that she had filed on Sunshine law. Schure knew her 
complaint would be found legally insufficient, but filed it anyway. 

Schure filed her complaint with reckless disregard for whether the complaint contains false 
allegations of fact material to a violation of chapter 104 or 106. Also Schure did not have personal 
knowledge of statements in her narrative nor did she research the information which she testified 
was written and provided to her by a friend. Schure’s own testimony contradicted her complaint and 
contents in her attached narrative. Schure testified she just “wanted to file a complaint” so she did 
without exercising reasonable care. 

Based on the competent substantial evidence and in accordance with F.S. 106.265(6) and F.A.C. Rule 
2B-100.45(1) Petitioner Yates has proven entitlement to an award for costs and reasonable attorney's 
fees incurred in defense of Schure’s complaint, including the costs and reasonable attorney's fees 
incurred in proving entitlement to and the amount of costs and fees. 

 

FINDINGS OF FACT 
 
 

1. The Petitioner, Linda Yates, is now and has been a North Port City Commissioner since first 
elected in November 2010 and reelected in November 2014. Yates was not a candidate in the 
2016 Election.  
 

2. The Respondent, Kathy Schure is now and has been a resident of North Port for 17 years.  
Schure has a long standing hostility toward Yates as evident by her testimony and demeanor at 
the DOAH hearing as well as in the testimony of witnesses Lanza and Hutchinson. Schure’s 
animosity toward Yates is also evident by Schure’s own admission of ill will toward Yates dating 
back to 2014 when Schure had broadcast Yates’ foreclosure papers to supporters of Yates 
canvassing for her reelection campaign. Schure listed foreclosure documents in detail on her 
proposed exhibits list in the public docket for this hearing and testified “I was making these so 
important, this one foreclosure is for $233,000. We’re not talking a $50,000 house. …. And 
there’s another one –“(DOAH transcript pg 244 ln 8–13). When Schure was asked if she had 
looked into the personal finances of any other commissioner or candidate, she stated “Well, I 
didn’t look in their personal finances…” (DOAH transcript pg 49 ln 3-4) and Schure admitted 
that the only person she had looked at the financial background, was Yates (DOAH pg 53 ln15-
18). When asked if she had publicized any information on others Schure’s response was no, 
because it wasn’t important (DOAH transcript pg 55). Schure’s enmity of Yates is reveled on 
other pages of the DOAH transcript including but not limited to page 44, 48, 51, 53-55, 57, 64, 
65.  
 

3. Jacqueline Moore was a North Port City Commissioner elected in 2014. In 2016 she resigned 
from her at-large seat to run for the District 2 seat where she resided. This meant Moore was 
running for the same District 2 seat which then Commissioner Cheryl Cook was a candidate and 



running for re-election (exhibit 14 pg LY112). Cheryl Cook ran for election in 2012 and Schure 
was the 1st signer on her petition for nomination (exhibit 13LY108). Schure testified that she 
and Cook were personal friends for 15 years. At the DOAH hearing testimony of witness Lanza 
confirmed Schure’s unwavering support of Cook even when she was not running for election in 
2014 (DOAH transcript pg 55). 
 

4. A City of North Port General Election was held on November 8, 2016 with a Primary Election 
that took place on August 30, 2016 (exhibit 14 LY110-114). 
 

5. Schure executed a notarized Ethics Complaint against Moore which was received by the Ethics 
Commission on June 15, 2016 (exhibit 10 LY 90-96). The complaint included an attached 
narrative along with documents directly related to the allegations of ethics violations. Schure’s 
attachment to her complaint cited reasons she believed Moore “violated ethics laws” (exhibit 
10 LY92). 
 

6. On June 27, 2016 the Florida Commission on Ethics mailed a copy of the draft Public Report 
and Order Dismissing Complaint to Schure and Moore stating, Schure’s Complaint was found to 
be “legally insufficient” for Ethics violations (exhibit 10 LY98). The Draft Order was ultimately 
adopted by vote of the Ethics Commission on July 29, 2016 and signed by its chair on August 3, 
2016. Schure testified at the DOAH hearing that she never delivered this Ethics Complaint 
against Moore to the City Clerk as a public record for distribution. Although the Ethics 
commission found the case legally insufficient, Schure testified at the DOAH hearing that she 
had won this case (DOAH transcript pg 77 ln14-20). 
 

7. On July 22, 2016, Schure executed a notarized Elections Complaint against Moore (exhibit 9 
LY82-88).  The handwriting on the envelope in which the complaint was mailed to the FEC does 
not match Schure’s handwriting on the complaint form (exhibit 9 LY89). At the DOAH hearing 
Schure testified that she did not mail this complaint, that it was her daughter’s handwriting on 
the envelope and her daughter had mailed it (DOAH transcript pg 98 ln 11-17). However, 
subsequently Schure contradicted herself testifying that she personally had mailed all the 
complaints she had filed at the same establishment, Going Postal.   
 

8. Schure testified she had filed the same complaint against Moore with both the Ethics 
commission and the Elections commission because she wasn't sure which one to file it with but 
subsequently contradicted herself stating “They said it wasn't anything. Then I filed it here…” 
(DOAH transcript pg 84 ln 8, 9, 14-16).   As indicated by the dates on exhibits 9 and 10, Schure 
did not submit her complaint to both agencies at the same time. Before filing her complaint 
against Moore with the Elections commission, on June 27 Schure had been sent the draft order 
of dismissal from the Ethics commission. Furthermore her elections complaint against Moore 
submitted in July was different than what she had sent to the Ethics commission in June. Her 
elections complaint included an attached narrative that begins with “This writing pertains to 
the ‘legal sufficiency’ requirement of a complaint presented to this Commission”. The narrative 
also included five “counts” (allegations) of violations of Elections law with specific citation of 
Election law.  Also attached were supportive documents pertaining to those alleged Election 
law violations. Ultimately a Consent Final Order was voted upon by FEC on February 28, 2017. 



Schure testified that she never provided a copy of this complaint against Moore to the City 
Clerk as a public record for distribution. 
 

9. On August 10, 2016 sample ballots were mailed by the Sarasota Supervisor of Elections for the 
North Port Primary taking place on August 30, 2016 (exhibit 14 LY110). Schure’s voting record 
shows she voted in the 2016 primary and general elections during early voting. Schure knew 
that Yates was not a candidate on the ballot. (exhibit 12 LY104-105) 
 

10. On August 17, 2016 Schure executed a notarized Elections Complaint against Yates alleging 
Yates was a candidate seeking the office of City Commissioner and had violated Florida’s 
Election laws Chapters 104, 105 or Section 105.071 (exhibit 3 pg 34-40). That complaint was 
received by the Florida Elections Commission on August 22, 2016 with attachment of a second 
complaint form indicating a different respondent, Jacqueline Moore. Without any indication by 
Schure that she intended to file two separate elections complaints, the FEC accepted the entire 
document as an elections complaint alleging Yates violated the Florida Elections Code.   
 

11. On page 2 of this complaint form naming Jacqueline Moore (exhibit 3 LY37) the year of 
Schure’s notarized sworn oath was written over. Notary Joy Crowley testified that if there were 
an error on a document “she would redo it” (DOAH transcript pg 155 ln 3-6). 
 

12. Schure submitted two notarized pages dated August 17 in this complaint submitted to the FEC 
(exhibit 3 LY 35 &LY 37). Ms. Crowley testified that her records show that she had no customer 
transaction on August 17, 2016 for two notary signatures.  (DOAH transcript pg 155 ln 7-14). 
 

13. On page 1 section 2 of her sworn complaint, Schure stated Yates was a candidate for City 
Commissioner in response to the question "Is the person a candidate and if so indicate the 
position sought." On page 2 Schure attested under oath that the information contained in her 
Complaint was “true and correct”.  Schure testified at the DOAH hearing several times that she 
knew “full well” Yates was not a candidate (DOAH transcript pg 102 ln 13; pg 143 ln 4-5; 212 ln 
19-21). Schure gave contradictory statements when asked why she did that, including: I 
thought they were asking me for what seat you held; I was a layperson; I made a mistake; I 
misunderstood; because Moore was a candidate; I’m only human; I assumed that any 
complaint to the elections commission must involve a candidate.   
 

14. Schure asserted on page 1 in section 3 of her sworn complaint that the specific provisions of 
the Florida Election Code violated by Yates were provided in her attachment (exhibit 3 LY 38). 
Schure’s attachment was a narrative, dated August 1, 2016, that did not assert violations of 
election law nor did she provide any documents to support such allegation. Instead, the 
content of her narrative asserted violations of Sunshine, Ethics and Public Records law to which 
she also did not provide supportive documents. Schure testified she was aware of the FEC’s 
jurisdiction as provided on page 1 of the complaint (DOAH pg 95 ln 17-20) yet her narrative 
attachment made no reference to the elections laws she believed Yates violated as she had 
done in the complaint she filed against Moore just one month prior to where not only did she 
start her narrative with “This writing pertains to the ‘legal sufficiency’ requirement of a 
complaint presented to this Commission”, but also included specific provisions of “election 



law”. Her narrative in her complaint against Yates begins with: 
   

“IN RE:”  “Sunshine Law and Ethics Violations by City of North Port Commissioner  
           Linda M. Yates covering the period June 1, 2012 to July 20, 2016.”  
 

15. Schure testified her narrative was written and provided to her by a friend (DOAH transcript pg 
114 ln 19). She also testified that she filled out her complaint but had someone with a legal 
background fill it out and do the other work for her (DOAH transcript pg 103 ln 18-20). Schure 
affirmed she did not have firsthand knowledge of information within her complaint (DOAH 
transcript pg 114 ln 21-24). She testified she does not know what List or Tor servers are (DOAH 
transcript pg 42 ln 11-15). In her narrative she asserted Yates’ KYI emails “were not recorded or 
achieved within the control of the city or accessible to the general public” and that “at some 
point the city clerk began receiving public record requests for the KYI publication and was 
unable to fulfill those requests since the clerk had no record of them in any format” (Exhibit 3 
LY38 paragraph 5). However, contrary to statements in her narrative, Schure testified that she 
had requested all Yates’ KYI’s and received them (DOAH transcript pg 254 ln 1-3).  
 

16. At the DOAH hearing, Schure testified that she “assumed” the Elections commission might 
have jurisdiction over her complaint citing Sunshine law violations because she asserted Yates 
used emails addresses gathered in her campaign to send emails relating to city business. 
However, Schure never asserted that to the FEC. To the contrary at the FEC hearing, Schure 
stated “The complaint actually was on her KYIs. It had nothing to do with the election, if you 
read my complaint” (exhibit 2 LY8 ln 16-18) and asserted “I filed on the Sunshine Law” (exhibit 
2 LY 14 ln 2-3). Also at the DOAH hearing Schure repeatedly asserted violation of Sunshine law 
not election law including statements: I know she's breaking the Sunshine Law; I filed this 
because you're breaking the Sunshine Law. 

 
17. At the DOAH hearing when Schure was asked if she had assistance in filling out the Elections 

Complaint form she had filed July 22 against Moore she stated “No. It's pretty self-explanatory. 
I don't need assistance for that.” She also confirmed she fully understood section number 
three on the complaint form (DOAH 95 ln 13-20). However, she then said she read it but didn’t 
understand it. When she was asked about the elections complaint filed against Yates on August 
17, she confirmed she understood she was filing a Florida Elections Commission Complaint and 
also stated “I have said I knew what the laws were. I signed the paper, yes, I did” (DOAH pg 144 
ln 11-17). Schure then stated, “I did not fully know what they were. I did not look them up and 
know exactly what they were, no, ma'am. I was filing this Complaint. I just -- I'm sorry. No.  
How is that? No. I mean, I know it was elections on an elections thing. I knew I wanted to file a 
Complaint. I'm a layperson. I filed the Complaint. When asked if she had researched Sunshine 
law, Schure’s response was quite different, she did not state “I am not a lawyer” nor state I’m a 
layperson”. Instead she testified that she had researched Sunshine law and stated 
authoritatively her understanding of Sunshine law. She was asked if she anybody provided her 
information or guidance on what the Sunshine Law is and she said “no” (DOAH pg 58 ln 9-23).  
 

18. On August 25, 2016 the FEC mailed a letter to Yates stating “on August 22, 2016, the Florida 
Elections Commission received the enclosed complaint alleging that you violated Florida’s 
elections laws.” Receiving Schure’s sworn complaint the FEC was required to execute its rules 



and proceedings in processing an elections complaint and in proceeding with its review on its 
face based on Schure’s assertion in her complaint, Yates was a candidate seeking the office of 
Commissioner and had violated Chapters 104, 106 or 105.071. Having received the letter from 
FEC and copy of the complaint, Yates retained attorney Doug Daniels to research and defend 
against Schure’s complaint.  
 

19. Schure testified at the hearing that the “FEC relies on its ordinary citizens reporting violations 
of campaign laws. There is nothing shocking or unusual about a lay person’s failure to properly 
understand the jurisdiction of a state agency.”(DOAH page 230 ln 22–25 and pg 231 ln 1–3). 
The FEC complaint form specifically states in section 3 the FEC’s jurisdiction. When asked if she 
fully understood section number three, Schure testified, “Yes, ma'am” (DOAH pg 95 ln 17-20). 
Furthermore she stated at the FEC meeting her complaint had nothing to do with the election, 
she filed on the Sunshine law (exhibit 2 pg 13 ln 25 & pg 14 ln 1-3). 
 

20. On August 30, 2016 the City of North Port Primary Election was held. Jacqueline Moore 
defeated Cheryl Cook and advanced into the November general election. (exhibit 14 LY113) 
 

21. On September 9, 2016, before the FEC completed its most basic legal sufficiency review, and 
just 10 days after Schure’s friend, Cook, lost in the primary election and her opponent Moore 
prevailed to move on to the November election, Schure delivered a copy of her alleged Florida 
Elections Complaint she had filed with the FEC alleging Yates had violated election law. Schure 
requested that the City Clerk submit her alleged FEC complaint into the public record and 
distribute it to all City Commissioners (exhibit 3 LY 43-49). The content was identical to the 
complaint sent to the FEC except for the two pages with the notarized sworn oath and the first 
page of her attachment. Schure had whited out the date of August 1, 2016 on the narrative 
page (exhibit 3 LY47) and switched the two notarized pages that were dated August 17, 2016 
with two notarized pages showing July 22, 2016 (exhibit 3 LY44 &LY46). These two notarized 
pages were identical with the notary stamp in the exact same place and all text and markings in 
exactly the same. Furthermore these two pages were also identical to the July 22, 2016 
notarized page from Schure’s separate complaint that she had submitted to the FEC in July 
against Moore (exhibit 3 LY83). According to notary Joy Crowley’s testimony her records for 
July 22, 2016 show no customer transaction with three notary signature fees that day (DOAH 
transcript pg 153 ln 14-19).  
 

22. Schure delivered an altered version of her FEC Complaint misrepresenting to the City and the 
public that her FEC complaint was filed in July rather than the true date of August which was 
less than two weeks prior to the general election in which Moore was a candidate.  
 

23. City Clerk Adkins testified that a week after Schure had delivered her alleged FEC Complaint to 
the City, Schure called Adkins wanting to know why Adkins had not yet distributed Schure’s FEC 
complaint to all Commissioners as she had requested. Schure stated to Adkins that she had 
spoken to some commissioners and learned they had not received it (DOAH page 185 lines 1–
8). Adkins explained her concerns with distributing the document was because it was clearly 
entitled CONFIDENTIAL.  After conferring with City Attorney and FEC, Adkins distributed 
Schure’s document to all City Commissioners as a public record. 
 



24. On October 17, 2016 Schure’s friend, then Commissioner Cook, emailed Clerk Adkins to 
request an agenda item for “Discussion and possible action regarding contents of Complaint 
filed with the State of Florida, Florida Elections Commission, against Linda M. Yates and 
Jacqueline Moore copy filed with the clerk September 16 (sic), 2016” and “Please include a 
copy of the Complaint previously provided to commissioners as a backup document.” As 
requested, Adkins prepared agenda item, file #16-0605, and provided the request to City 
Manager Jonathan Lewis (exhibit 3 LY50).  
 

25. The Herald Tribune newspaper posted an article online on October 20, 2016 with the headline, 
“Commission to discuss alleged Sunshine Law violation.” The article published Schure’s 
allegations and raised questions of Yates and Moore. The article also noted that the complaint 
was filed with the Florida Elections Commission on July 22 which was not true however the 
date was based on the notarized page in the document Schure provided to the city which 
Schure had switched the actual notarized page that was dated August 17 (exhibit 3 pg LY59-61) 

 
26. On October 18, 2016, three weeks before Moore’s runoff in the November election, the City 

Commission Meeting Agenda and backup materials for the October 25, 2016 meeting were 
publicly posted. The item requested by Cook pertaining to Schure’s alleged FEC Complaint was 
listed as item 6G (exhibit 3 LY51-58).  
 

27. On October 20, 2016 the FEC sent a letter to Schure finding her complaint to be “legally 
insufficient.” The letter instructed, “If you have additional information to correct the stated 
ground(s) of insufficiency, please submit it within 14 days…” (exhibit 7 LY78-80). At the DOAH 
hearing Schure was asked why she did not submit any documents with the initial filing of her 
complaint nor within the 14 days after she received the letter. Schure testimony was: “No, I did 
not. I read the front, it said legally insufficient. My mother-in-law just died, and I had more on 
my mind than this paper. I had to deal with that. And when it said legally insufficient, I said, 
"Why should I send anything else in?" And then I just put it away because it's not really -- it 
wasn't that important to me, to be honest with you. I had a death in the family. My husband's 
mother died. We had selling the house. We had too much going on for me to get more into 
this. I laid it down, and I never looked at it again” (DOAH pg 124 ln 4-15); “Because, again, I 
didn't realize I had to do that. And then when they sent me the thing – the letter stating I 
needed to do that, my mother-in-law died. I was in the middle of trying to take care of her 
estate. I did not have time for you” (DOAH pg 251 ln 4-8); “Because I would have had to send 
this whole box to them. I didn't have the money to send this whole box to the Elections 
Commission. And then when they wrote me back, like I said, I was in the midst of my mother-
in-law's death. Okay? So that's why I didn't. I'm sorry I didn't. I sent the letter. I thought that 
was sufficient” (DOAH pg 252 ln 8-15); “I told you I sent the initial Complaint. I didn't realize, 
with the initial Complaint, that I needed to send these. When I sent in the ones for Jacqueline 
Moore, it was two small things. I didn't want to pay for all of this, unless need be, Ms. Yates. I 
had spent enough money with all of this that -- they charged me at North Port to get all your 
KYIs. Okay? That's my answer to you. And then my mother-in-law died, and I just did not have 
time for you. But I'm going to make time, your Honor” (DOAH pg 253 ln22-25; pg 254 ln 1-7). 
However, all of those statements were contrary to what Schure stated to the FEC on February 
28, “I wanted a ruling. The ruling said there was nothing wrong. I just did not -- it just did not 



rise to the level to be legally sufficient. After the commission made their decision, I accepted 
the decision.”  
 

28. On October 25, 2016, just 15 days prior to the upcoming election, the North Port Sun 
newspaper published an article with the headline, “Commission to discuss thrown-out 
elections complaint.” The Commission meeting took place at 6 pm at which time the meeting 
agenda was approved with the removal of item 6G for discussion of Schure’s alleged FEC 
Complaint. Though the City Commission did not discuss the item, Clerk Adkins testified that the 
meeting minutes are a permanent record and Schure's alleged FEC complaint stays in the 
meeting file and will remain accessible on the city’s website for a long time (DOAH transcript 
pg 189 ln 2-5) 
 

29. On November 8, 2016 Jacqueline Moore lost in the City of North Port November general 
election.  
 

30. On December 30, 2016 the FEC sent a letter to Yates regarding the elections complaint filed by 
Schure, “Since the Commission did not receive any additional information that corrected the 
grounds of insufficiency, this case is closed.” (exhibit 3 LY63) 
 

31. On January 27, 2017 Yates notified the FEC she could no longer afford an attorney and released 
her attorney (exhibit 4 LY68). The same day a Petition for Costs and Attorney Fees was filed 
with the FEC by Linda Yates pro-se (exhibit 3 LY64-65). 
 

32. On February 28, 2017 at the Florida Elections Commission meeting in Tallahassee, Yates’ 
Petition for Costs and Attorney Fees was heard. Both Yates and Schure appeared pro-se and 
each made statements. After careful consideration, the FEC voted 7-0 in finding the Petition 
makes a prima facie showing of entitlement to costs and attorney fees in connection with the 
matter and also voted unanimously to refer the matter to DOAH for a hearing involving 
disputed issues of material fact and for entry of a recommended order determining whether 
Petitioner is entitled to an award of attorney fees and costs and if so, what amount. 
 

33. Due to Schure filing a Complaint against Yates with the Florida Elections Commission, Yates 
hired the services of attorney Doug A. Daniels. As result of the substance of Schure's complaint 
not only alleging violation of election law chapters 104 or 106 but also alleged violation of 
Sunshine, public records and ethics laws combined with Shure's subsequent actions in pushing 
for the distribution and publicity of her FEC Complaint of which she intentionally altered, Yates 
incurred fees for ongoing consult, further research of elections law, ethics law and case law 
until Yates could no longer afford legal counsel. Yates released Daniels from the matter on 
January 27, 2017. As attested to in the affidavits of both Yates and Daniels, the total billable 
hours for time spent on this matter was 10.7 hours. The hourly fee for 8.8 hours was $400 per 
hour and for 1.9 hours of counsel was at $300 per hour. The total for attorney fees was $4,090. 
 

34. On May 18, 2017 Yates timely submitted an itemized statement of costs and reasonable 
attorney fees per the Judge’s order. Schure had not submitted any objection to any amount 
stated for the cost’s and attorney fee’s 10 days prior to the hearing per the Judge’s order nor at 



any time prior to the hearing. However at the hearing she disputed the total amount as stated 
in the FEC hearing transcript for attorney fees of $4,090 and suggested that the fees were 
$2,810. Schure also contested the amount charged on August 28, 2016 by Yates’ attorney of 
$1,200, stating “Any licensed attorney should quickly recognize that a complaint about 
violations of the Sunshine Law is outside the jurisdiction of the Florida election commission and 
that little work is required. The only thing the attorney has to do, if anything, is notify the 
elections committee the complaint was beyond its jurisdiction and this should not cost 
$1,200.” Schure’s conscious choice to use a complaint process of a state agency that has no 
jurisdiction in order to allege Yates violated Sunshine law does not negate the seriousness of 
proclaiming and promulgating such violations in that manner.  At the hearing Yates clarified at 
the time of filing the Petition on January 27 the bill submitted was for $2,810 and that was for 
fees as of December 1, 2016. Subsequently FEC closed the case on December 30 and Yates had 
consultations with her attorney incurring additional fees up through January 27 which is the 
date when she released her attorney. At the FEC hearing on February 28, Yates had received 
the attorney’s final bill of $4,090, which was for fees through the release of counsel on January 
27, 2017.  
 

35. On May 18, 2017 Yates filed the itemized statement of costs and attorney fees through May 18 
equaling a total of $4,387.08 
 

36. On June 5, 2017 Yates filed an affidavit of costs and attorney fees through June 2, 2017 
equaling a total of $4,970.49 

 
37. On July 20, 2017 Yates filed an updated statement of costs and attorney fees incurred thus far 

in this matter equaling $6,681.98.  
 

CONCLUSIONS OF LAW 
 

38. At the DOAH hearing Mr. Stephen Slepin PA was called upon by Yates as an expert witness. Mr. 
Slepin was qualified by Judge Bogan as an expert however his testimony was limited to 
testifying only as it pertained to Yates’ attorney fees and not as to an opinion of Yates’ Petition. 
Slepin testified the hours expended and rate billed by Daniels were reasonable.  
 

39. The Division of Administrative Hearings has jurisdiction over the subject matter of and the 
parties hereto pursuant to section 120.57(1), Florida Statutes.  
 

40. Section 106.265(6), Florida Statutes and Florida Administrative Code Rule 2B-1.0045 provide 
for an award of attorney’s fees and costs in certain FEC actions. Section 106.265(6) provides in 
part: 
 

 
            (6) In any case in which the commission determines that a person has filed a     
            complaint against another person with a malicious intent to injure the reputation   
            of the person complained against by filing the complaint with knowledge that the 
            complaint contains one or more false allegations or with reckless disregard for  
            whether the complaint contains false allegations of fact material to a violation of  



            this chapter or chapter 104, the complainant shall be liable for costs and  
            reasonable attorney's fees incurred in the defense of the person complained  
            against, including the costs and reasonable attorney's fees incurred in proving   
            entitlement to and the amount of costs and fees. 
 

41. Florida Administrative Code Rule 2B-1.0045(1) provides: 
 

(1) If the Commission determines that a complainant has filed a complaint against a 
respondent with a malicious intent to injure the reputation of such respondent by filing the 
complaint with knowledge that the complaint contains one or more false allegations or with 
reckless disregard for whether the complaint contains false allegations of fact material to a 
violation of chapter 104 or 106, F.S., the complainant shall be liable for costs and reasonable 
attorney's fees incurred in the defense of the complaint, including the costs and reasonable 
attorney's fees incurred in proving entitlement to and the amount of costs and fees. 

 
 

42. Petitioner Yates has the burden of proving entitlement to an award of attorney’s fees and 
costs.  
 

43. The facts in this case are unique in comparison to others in the past under the Elections 
Commission and similarly the Ethics Commission. Here the complainant, Schure, consciously 
chose to file a complaint with the Elections Commission alleging the respondent, Yates, 
violated Election law chapters 104, 106 or 105.071 referencing an attachment. The attachment 
asserts only violations of chapters 286 and 119 which clearly are outside the FEC’s jurisdiction, 
which Schure knew or should have known from filling out section three of her complaint. Her 
statement to the FEC at the February 28, 2017 hearing that her complaint had nothing to do 
with elections and that she filed on Sunshine law, confirms she knew her allegation that Yates 
violated election law chapters 104 or 106 was not true.   
 

44. Schure testified she researched Sunshine law and knew what that law is but did not research 
election law and did not know what those laws were. However having filed an elections 
complaint against Ms. Moore with details and citation of election law just one month prior to 
filing her complaint against Yates, Schure demonstrated she had at least some knowledge of 
election law and her ability to reference it. In addition Schure had the benefit of her experience 
with having filed an ethics complaint against Moore in June and being aware of a finding of 
legal insufficiency prior to filing her elections complaint against Moore in July and her elections 
complaint against Yates on August 17. She also testified she had the benefit of someone with a 
legal background assisting her with filling out her elections complaint against Yates. Schure 
admitted someone else wrote the narrative attached to her complaint and there was 
information contained in it that she did not know or understand. In Brown v. Florida 
Commission on Ethics, 969 So. 2d 553, 560 (Fla. 1st DCA 2007), the complainant had filed an 
ethics complaint without checking into the facts, and admitted that he conducted no 
investigation prior to filing the ethics complaint. In examining the phrase “reckless disregard 
for the truth,” the Brown court defined it as a conscious indifference to the truth. Id. In this 
case, the evidence, including Schure’s contradictory testimony, shows that Schure maintained 
a conscious indifference to the truth or falsity of her allegation that Yates violated election law 



chapters 104 or 106 by recklessly ignoring her knowledge that her concerns did not pertain to 
election laws. Furthermore, Schure failed to reasonably research or verify whether the 
statements provided to her by a friend were not only germane but true and accurate to 
Schure’s own knowledge and was not hearsay.  
 

45. By submitting an FEC Complaint asserting Yates was a candidate when she knew that was not 
true, alleging Yates had violated election law chapters 104 and 106 when she knew that she 
was filing on Sunshine law violations and by altering her FEC Complaint documents and then 
distributing it for public accessibility to bring widespread publicity to her complaint establishes 
a malicious intent to discredit Yates. Schure’s malicious intent is confirmed in her testimony of 
ill will towards Yates with emphasis on Yates’ past financial matters, distress when Yates was 
reelected in 2014 and desire to file a complaint against Yates, as she testified “I just wanted to 
file a complaint”. The Brown case, determined that the actual malice standard of New York 
Times Co. v. Sullivan, 376 U.S. 254, 84 S. Ct. 710, 11 L. Ed. 2d 686 (1964) does not apply to fees 
sought pursuant to section 112.317. Id. at 559. (112.317 is nearly identical to 106.265(6)). In 
this case, the evidence demonstrates that Schure, with conscious indifference to the truth, 
maliciously intended to injure Yates’ personal and professional reputation.   
 

46. The competent substantial evidence shows Schure’s strategically orchestrated filing of a Florida 
Elections Complaint was with an underlining motive to inflict shame on Yates’ reputation and 
inflict financial harm. Schure’s calculated and willful actions sets a precedent in the most 
egregious example of misuse of the Florida Elections Complaint process and deceit to not only 
a State agency but the City of North Port and public with a malicious intent to harm an elected 
official whom she did not support. Schure’s complaint is blatantly political and shameful 
without merit and was filed in bad faith.  
 

47. While public officials are subjected to public opinion that may be vehement, caustic, and 
unpleasant, the right to freely express opinions does not give right to use it as a sword to 
justify baseless legal proceedings. Had Schure made her false accusations and defamatory 
statements verbally or in communications materials, certainly Yates could have ignored 
Schure’s comments, responded with her own statements or voluntarily pursued legal action. 
However when Schure willfully filed her sworn complaint utilizing the Florida Elections 
Commission, she drew Yates into legal proceedings involuntarily leaving Yates with no choice 
but to defend herself. Here in this proceeding Yates is not seeking damages for slander or 
defamation, she is merely trying to recover the expenses she incurred in defending herself 
pertaining to the complaint filed by Schure. This distinction is critical as to its implications upon 
any public servant if irresponsible actions with reliance upon ignorance and freedom of 
expression were to be used as a shield for initiating a legal proceeding without merit or with 
conscious disregard of an agency’s jurisdiction or based on false allegations and or hearsay. A 
person who initiates a legal proceeding based on false statements or disregard for whether 
accusations are false is not entitled to the same protection that is afforded to a person who 
merely publishes false information.  
 

48. Petitioner has proven by clear and convincing evidence entitlement to costs and attorney fees 
in accordance with Section 106.265(6), Florida Statutes and Florida Administrative Code Rule 
2B-1.0045. Based on the expert testimony, a fee of $300-$400 per hour is a reasonable hourly  



 
 

 



STATE OF FLORIDA 
DIVISION OF ADMINISTRATIVE HEARINGS 

 
 
LINDA YATES, 
 
           Petitioner, 

vs.     CASE NO. 17-1593F 
 
 
KATHY SCHURE, 
 
           Respondent. 
_______________________________/ 
 
 

PETITIONER’S POST-HEARING UPDATED ITEMIZED 
STATEMENT OF COSTS AND REASONABLE ATTORNEYS’ FEES 

 
Petitioner, LINDA M YATES, respectfully submits the following itemized statement of costs 

and reasonable attorney’s fees thus far: 

 
Attorney Fees: August 28, 2016 through January 27, 2017 
From August 28, 2016 through end of service date of February 27, 2017: 
8.8 hours at billing rate of $400 per hour = $3,520 
1.9 hours at billing rate of $300 per hour = $570 
 
Total Attorney Fees = $4,090 
    (Already on the docket is Affidavit of Doug A. Daniels, Esq. as to time and fees) 

 
Costs: August 27, 2016 through June 2, 2017 
January 27, 2017   - Notary Fee = $10.00 
January 28, 2017   - USPS Document mailing to FEC = $6.65 
February 27 & 28, 2017 – FEC Hearing in Tallahassee- Travel = $200.43 
    (one night hotel stay = $122.98; Gas = $74.45; Parking = $3) 
April 13, 2017 Imperial Court Reporting 2-28-17 FEC Hearing = $112 
April 19, 2017 Supervisor of Elections – Copies = $5.10 
May 18, 2017 – U.S. Mail Priority = $13.30 
May 20, 2017 - Expert Witness Fee = $500.00 
May 29 & 31, 2017 - Witness fees/notary fees/copies = $33.01 
 
Total Costs: $880.49 (8/27/16-6/2/17) 
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STATE OF FLORIDA
DIVISION OF ADMINISTRATIVE HEARINGS

LINDA YATES,

     Petitioner,

vs.

KATHY SCHURE,

     Respondent.
_______________________________/

Case No. 17-1593F

NOTICE OF FILING TRANSCRIPT

The parties of record are advised that the Transcript of 
the final hearing in this cause was filed with the Division of 
Administrative Hearings on July 10, 2017.  Therefore, proposed 
orders in this matter must be filed with the Division of 
Administrative Hearings on or before July 20, 2017.

July 10, 2017 S                        

LINZIE F. BOGAN
Administrative Law Judge
Division of Administrative Hearings
The DeSoto Building
1230 Apalachee Parkway
Tallahassee, Florida  32399-3060
(850) 488-9675
Fax Filing (850) 921-6847
www.doah.state.fl.us

COPIES FURNISHED:

Kathy Schure
3720 West Price Boulevard
North Port, Florida  34286
(eServed)



Linda M. Yates
6475 Munsing Avenue
North Port, Florida  34291
(eServed)

Amy McKeever Toman, Esquire
Florida Elections Commission
107 West Gaines Street
Tallahassee, Florida  32399-1050
(eServed)







STATE OF FLORIDA
DIVISION OF ADMINISTRATIVE HEARINGS

LINDA YATES,

     Petitioner,

vs.

KATHY SCHURE,

     Respondent.
_______________________________/

Case No. 17-1593F

NOTICE OF HEARING BY VIDEO TELECONFERENCE

A hearing will be held in this case on June 14, 2017, at 
9:30 a.m., or as soon thereafter as can be heard by video 
teleconference at sites in Sarasota and Tallahassee, Florida.  
The Sarasota site will be at the Office of the Judges of 
Compensation Claims, Video Teleconferencing Room, 6497 Parkland 
Drive, Suite M.  The Tallahassee site will be at the Division of 
Administrative Hearings, (check the reception area for hearing 
room assignment), the DeSoto Building, 1230 Apalachee Parkway.  
Witnesses, parties, representatives, and/or attorneys may report 
to either site.  The Administrative Law Judge will be at the 
Tallahassee site.  Continuances will be granted only by order of 
the Administrative Law Judge for good cause shown.

ISSUE:  As alleged in the Petition for Costs and 
Attorney’s Fees.

AUTHORITY:  Chapter 120, Florida Statutes; and 
Florida Administrative Code Chapter 28-106, Parts I and II.

The parties shall arrange to have all witnesses and 
evidence present at the time and place of hearing.  Subpoenas 
will be issued by the Administrative Law Judge upon request of 
the parties.  Registered e-filers shall request subpoenas 
through eALJ.  All parties have the right to present oral 
argument and to cross-examine opposing witnesses.  All parties 
have the right to be represented by counsel or other qualified 
representative, in accordance with Florida Administrative Code 
Rule 28-106.106.  Failure to appear at this hearing may be 
grounds for closure of the file without further proceedings.  



On or before June 7, 2017, the parties shall provide the 
Administrative Law Judge with copies of all of the proposed 
exhibits.  A notice of filing the proposed exhibits shall be 
filed electronically through the eALJ system and shall be served 
on all parties.  The proposed exhibits, along with a copy of the 
electronically filed notice of filing, shall be submitted by 
mail or hand-delivery to the Division of Administrative Hearings 
and shall be served on all parties.  The exhibits will not be 
considered until they are admitted into evidence during the 
final hearing.

The agency shall be responsible for preserving the 
testimony at the final hearing.  The court reporter, if one is 
used, will be at the Sarasota site.  If a court reporter is not 
used, the agency shall arrange for a notary public to be at the 
Sarasota site, and all witnesses who testify at the Sarasota 
site shall be sworn in by a notary public with a written 
confirmation of the oath filed after the hearing.  Fla. Admin. 
Code R. 28-106.213(5)(b).

April 13, 2017 S                        

LINZIE F. BOGAN
Administrative Law Judge
Division of Administrative Hearings
The DeSoto Building
1230 Apalachee Parkway
Tallahassee, Florida  32399-3060
(850) 488-9675
Fax Filing (850) 921-6847
www.doah.state.fl.us

COPIES FURNISHED:

Kathy Schure
3720 West Price Boulevard
North Port, Florida  34286

Linda Yates
6475 Munsing Avenue
North Port, Florida  34286
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ROOM CONFIRMATION COPY:

Laure Carnes
Office of the Judges of Compensation Claims
6497 Parkland Drive, Suite M
Sarasota, Florida  34243
(941) 753-0900
(eServed)

In accordance with the Americans with Disabilities Act, persons 
needing a special accommodation to participate in this 
proceeding should contact the Judge's secretary no later than 
seven days prior to the hearing.  The Judge's secretary may be 
contacted at (850) 488-9675, via 1-800-955-8771 (TDD), or 1-800-
955-8770 (Voice) Florida Relay Service.
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STATE OF FLORIDA 
DIVISION OF ADMINISTRATIVE HEARINGS 

 
 
 
LINDA YATES, 
 
           Petitioner, 

                               vs.        CASE NO. 17-1593F 
 
 
KATHY SCHURE, 
 
           Respondent 
_______________________________/ 
 
 

PETITIONER’S LETTER TO HONORABLE JUDGE LINZIE F. BOGAN 
IN FOLLOW UP TO SEEKING RESPONDENTS COPIES OF EXHIBITS 

AND NOW SEEK TO EXCLUDE RESPONDENTS EXHIBITS  
 
 

 
Petitioner, LINDA M YATES, hereby submits this follow up letter to the Honorable Judge Linzie F. 

Bogan, in regards to the Respondent’s Notice of Filing of Exhibits to which I received notice through 

the eALJ System on June 6, 2017 and now seek to exclude Respondent’s Exhibits.  

 

1. Contrary to the Respondent’s Notice of Filing of Exhibits signed and dated June 3, 2017, and 

filed with DOAH on June 6, 2017 through the eALJ system at 2:38 p.m. to which the 

Respondent stated in her Notice that copies were furnished to Linda Yates “Sent certified 

mail”, the Respondent actually did not send copies to me certified mail until June 7, 2017 as 

demonstrated by the copies of the envelope and USPS tracking attached herewith. 

 

2. In addition, contrary to the Judge’s order to submit a copy of the notice of filing along with the 

proposed exhibits to the Division of Administrative Hearings by mail or hand-delivery, the 

Respondent instead Faxed her Notice of Filing of Exhibits along with the Exhibits to the 

Division of Administrative Hearings on June 6 at 3:25 p.m. 
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STATE OF FLORIDA 
DIVISION OF ADMINISTRATIVE HEARINGS 

 
 
 
LINDA YATES, 
 
           Petitioner, 

vs.     CASE NO. 17-1593F 
 
 
KATHY SCHURE, 
 
           Respondent. 
_______________________________/ 
 
 

PETITIONER’S NOTICE OF FILING OF PROPOSED EXHIBITS 
 
Petitioner, LINDA M YATES, pursuant to the order of Honorable Administrative Law Judge 

Linzie F. Bogan, respectfully submits notice of filing of the following proposed exhibits: 

 
 

EXHIBIT # DESCRIPTION 
1 March 13, 2017 Order from Florida Elections Commission 
2 February 28, 2017 FEC Hearing - Transcript  
3 January 27, 2017 Petition For Costs and Attorney Fees with Exhibits A-I 
4 January 27, 2017 Notice of Release of Counsel 
5 October 25, 2016 City of North Port Commission Meeting Minutes 
6 October 23, 2016 Waiver of Confidentiality by Respondent Linda Yates 
7 October 20, 2016 Letter of Legal Insufficiency from FEC 
8 August 28, 2016 Response to FEC Complaint from Respondent Linda Yates 
9 July 26, 2016 Elections Complaint filed by Kathy Schure against J Moore 
10 June 15, 2016 Ethics Complaint filed by Kathy Schure against J Moore 
11 June 8, 2016 Resignation Letter of Jacqueline Moore 
12 Kathy Schure Voter Registration and Voter history 
13 Cheryl Cook 2012 Candidate Petition 
14 City of North Port 2016 Primary Election Sample Ballot and Results 
15 City of North Port 2016 General Election Sample Ballot and Results 
16 Street view photograph of 3720 West Price Blvd North Port Florida 
17 Expert Witness Stephen Slepin, PA, Resume 
18 Affidavit of Douglas A. Daniels, ESQ. 
19 Linda Yates Affidavit of Expenses Incurred through June 2, 2017 
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STATE OF FLORIDA 
DIVISION OF ADMINISTRATIVE HEARINGS 

 
 
LINDA YATES, 
 
           Petitioner, 

vs.     CASE NO. 17-1593F 
 
 
KATHY SCHURE, 
 
           Respondent. 
_______________________________/ 
 
 

PETITIONER’S ITEMIZED STATEMENT 
OF COSTS AND REASONABLE ATTORNEYS’ FEES 

 
Petitioner, LINDA M YATES, pursuant to the initial order of Honorable Administrative Law 

Judge Linzie F. Bogan, respectfully submits the following itemized statement of costs and 

reasonable attorney’s fees thus far: 

 
Attorney Fees: 

From August 28, 2016 through end of service date of February 27, 2017: 

8.8 hours at billing rate of $400 per hour = $3,520 

1.9 hours at billing rate of $300 per hour = $570 

Total Attorney Fees = $4,090 

    (Attached is the daily breakdown of legal services by hours and rate) 

 
Costs: 

January 27, 2017   - Notary Fee = $10.00 

January 28, 2017   - USPS Document mailing to FEC = $6.65 

February 28, 2017 – FEC Hearing in Tallahassee- Travel = $163.33 

    (one night hotel stay = $122.98; Gas = $37.35; Parking = $3) 

April 13, 2017 Imperial Court Reporting 2-28-17 FEC Hearing = $112 

April 19, 2017 Supervisor of Elections – Copies = $5.10 

Total Costs: $297.08 
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Attachment of the daily breakdown of legal services by hours and rate 

 

STATE OF FLORIDA 
DIVISION OF ADMINISTRATIVE HEARINGS 
IN RE: LINDA YATES, PETITIONER  VS.  
KATHY SCHURE, RESPONDENT 
CASE NO. 17-1593F 
PETITIONER’S ITEMIZED STATEMENT OF 
COSTS AND REASONABLE ATTORNEYS’ FEES IN 
CONFORMANCE WITH INITIAL ORDER 
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STATE OF FLORIDA
DIVISION OF ADMINISTRATIVE HEARINGS

LINDA YATES,

     Petitioner,

vs.

KATHY SCHURE,

     Respondent.
_______________________________/

Case No. 17-1593F

NOTICE OF HEARING BY VIDEO TELECONFERENCE

A hearing will be held in this case on June 14, 2017, at 
9:30 a.m., or as soon thereafter as can be heard by video 
teleconference at sites in Sarasota and Tallahassee, Florida.  
The Sarasota site will be at the Office of the Judges of 
Compensation Claims, Video Teleconferencing Room, 6497 Parkland 
Drive, Suite M.  The Tallahassee site will be at the Division of 
Administrative Hearings, (check the reception area for hearing 
room assignment), the DeSoto Building, 1230 Apalachee Parkway.  
Witnesses, parties, representatives, and/or attorneys may report 
to either site.  The Administrative Law Judge will be at the 
Tallahassee site.  Continuances will be granted only by order of 
the Administrative Law Judge for good cause shown.

ISSUE:  As alleged in the Petition for Costs and 
Attorney’s Fees.

AUTHORITY:  Chapter 120, Florida Statutes; and 
Florida Administrative Code Chapter 28-106, Parts I and II.

The parties shall arrange to have all witnesses and 
evidence present at the time and place of hearing.  Subpoenas 
will be issued by the Administrative Law Judge upon request of 
the parties.  Registered e-filers shall request subpoenas 
through eALJ.  All parties have the right to present oral 
argument and to cross-examine opposing witnesses.  All parties 
have the right to be represented by counsel or other qualified 
representative, in accordance with Florida Administrative Code 
Rule 28-106.106.  Failure to appear at this hearing may be 
grounds for closure of the file without further proceedings.  



On or before June 7, 2017, the parties shall provide the 
Administrative Law Judge with copies of all of the proposed 
exhibits.  A notice of filing the proposed exhibits shall be 
filed electronically through the eALJ system and shall be served 
on all parties.  The proposed exhibits, along with a copy of the 
electronically filed notice of filing, shall be submitted by 
mail or hand-delivery to the Division of Administrative Hearings 
and shall be served on all parties.  The exhibits will not be 
considered until they are admitted into evidence during the 
final hearing.

The agency shall be responsible for preserving the 
testimony at the final hearing.  The court reporter, if one is 
used, will be at the Sarasota site.  If a court reporter is not 
used, the agency shall arrange for a notary public to be at the 
Sarasota site, and all witnesses who testify at the Sarasota 
site shall be sworn in by a notary public with a written 
confirmation of the oath filed after the hearing.  Fla. Admin. 
Code R. 28-106.213(5)(b).

April 13, 2017 S                        

LINZIE F. BOGAN
Administrative Law Judge
Division of Administrative Hearings
The DeSoto Building
1230 Apalachee Parkway
Tallahassee, Florida  32399-3060
(850) 488-9675
Fax Filing (850) 921-6847
www.doah.state.fl.us

COPIES FURNISHED:

Kathy Schure
3720 West Price Boulevard
North Port, Florida  34286

Linda Yates
6475 Munsing Avenue
North Port, Florida  34286

2



ROOM CONFIRMATION COPY:

Laure Carnes
Office of the Judges of Compensation Claims
6497 Parkland Drive, Suite M
Sarasota, Florida  34243
(941) 753-0900
(eServed)

In accordance with the Americans with Disabilities Act, persons 
needing a special accommodation to participate in this 
proceeding should contact the Judge's secretary no later than 
seven days prior to the hearing.  The Judge's secretary may be 
contacted at (850) 488-9675, via 1-800-955-8771 (TDD), or 1-800-
955-8770 (Voice) Florida Relay Service.
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STATE OF FLORIDA
DIVISION OF ADMINISTRATIVE HEARINGS

LINDA YATES,

     Petitioner,

vs.

KATHY SCHURE,

     Respondent.
_______________________________/

Case No. 17-1593F

INITIAL ORDER

1.  Parties not represented by an attorney may file by 
electronic means through eALJ located at www.doah.state.fl.us.  
Any document filed through eALJ shall include the filing party's 
e-mail address and be served upon all other parties.  All 
pleadings and motions must contain the DOAH style and case 
number.

2.  Any document filed with DOAH by a party represented by 
an attorney shall be filed by electronic means through eALJ.  
Parties that have not previously registered for electronic 
filing may register through eALJ at www.doah.state.fl.us.  Once 
your registration has been submitted you will receive electronic 
notification within 24 hours that your account has been 
activated.  YOUR REGISTRATION MUST BE ACTIVATED BEFORE YOU MAY 
FILE ELECTRONICALLY.

3.  A party may appear personally or be represented by an 
attorney or other qualified representative, pursuant to Florida 
Administrative Code Rule 28-106.106.  Self-represented litigants 
should review "Representing Yourself" located on the Division's 
website at www.doah.state.fl.us.

4.  PETITIONER, LINDA YATES, SHALL COORDINATE WITH ALL 
PARTIES AND PROVIDE THE FOLLOWING INFORMATION WITHIN SEVEN DAYS 
OF THE DATE OF THIS ORDER.  If coordination is not possible, 
each party shall individually provide this information.



2

a.  The case number of the underlying DOAH proceeding, if 
any;

b.  The estimated length of time necessary to conduct the 
final hearing;

c.  Suggested geographic location for the final hearing.  
Any of the parties may state a preference for either a hearing 
conducted in-person or a hearing conducted by video-
teleconferencing (VTC).  The Judge will give the preference due 
consideration.  Additional information about VTC hearings, 
including VTC locations, is available at www.doah.state.fl.us;

d.  All dates more than 30 and fewer than 70 days from the 
date of this Order on which all parties are available for the 
final hearing.

5.  In the event a document is NOT electronically filed in 
accordance with paragraph 1, PARTIES NOT REPRESENTED BY AN 
ATTORNEY shall file the document on 8.5" x 11" paper at the 
address below and a copy served upon all other parties.  Parties 
not represented may file electronically through eALJ, facsimile, 
or mail.  CHOOSE ONE METHOD of filing for each document. 

6.  Every person filing a document at DOAH MUST ensure that 
no information protected by privacy or confidentiality laws is 
contained in any document that would be posted to DOAH's website 
in the regular course of business.

7.  The parties may conduct discovery in the manner 
provided in the Florida Rules of Civil Procedure.  The parties 
should initiate discovery immediately if they intend to conduct 
the same.  Subpoenas may be obtained through the Clerk’s office.  
Registered e-filers shall obtain subpoenas electronically 
through the DOAH website under the eALJ link.  Discovery must be 
completed five days before the date of the final hearing unless 
an extension of time for good cause is granted.

8.  The government agency for which a hearing is conducted 
will make arrangements for preserving the testimony at the final 
hearing.

9.  No later than 20 days before the final hearing, 
Petitioner LINDA YATES, shall file an itemized statement of 
costs and reasonable attorney's fees for which she contends the 
complainant in the underlying proceeding is liable, including 
the costs and reasonable attorney's fees incurred thus far in 
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proving entitlement to and the amount of costs and fees.  No 
later than 10 days before the final hearing, the complainant in 
the underlying proceeding, KATHY SCHURE, shall file an itemized 
statement of all costs and attorney's fees she believes are 
reasonable if Petitioner proves entitlement.

10.  Each party shall file and exchange that party's 
witness and exhibit lists no later than five days before the 
final hearing.

11.  Florida Administrative Code Rule 28-106.210 provides 
that requests for continuances must be made at least five days 
prior to the date of hearing, except in cases of extreme 
emergency, and will be granted only by order of the Judge for 
good cause shown.

12.  Parties will promptly notify the assigned Judge in the 
event of a settlement or other development which might impact 
the scheduled hearing.

13.  If all parties agree, this case may proceed as a 
summary hearing, without discovery, if requested by motion 
within 15 days from the date of this Order.  The Judge will 
enter a Final Order within 30 days after the hearing.

DONE AND ORDERED this 24th day of March, 2017, in 
Tallahassee, Leon County, Florida.

S                           

LINZIE F. BOGAN
Administrative Law Judge
Division of Administrative Hearings
The DeSoto Building
1230 Apalachee Parkway
Tallahassee, Florida  32399-3060
(850) 488-9675
Fax Filing (850) 921-6847
www.doah.state.fl.us

Filed with the Clerk of the
Division of Administrative Hearings
this 24th day of March, 2017.
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Kathy Schure
3720 West Price Boulevard
North Port, Florida  34286

Linda Yates
6475 Munsing Avenue
North Port, Florida  34286
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March 17, 2017

Administrative Law Judge:  LINZIE F. BOGAN
Filing Date:  March 16, 2017

Re:  LINDA YATES vs. KATHY SCHURE, DOAH Case No. 17-1593F, 16-362

NOTICE

This matter is now before the Division of Administrative Hearings and the 
above Judge has been assigned to the case.  Should you desire to contact 
the Judge's office, you may do so at the address or telephone numbers 
below.  Any document filed with DOAH by a party represented by an 
attorney shall be filed by electronic means through eALJ located at 
www.doah.state.fl.us.  Parties not represented by an attorney may file by 
electronic means through eALJ.  Any document filed through eALJ shall 
include the filing party's e-mail address and be served upon all other 
parties.  All pleadings and motions must contain the DOAH style and case 
number.

In the event a document is NOT electronically filed in accordance with 
the prior paragraph, PARTIES NOT REPRESENTED BY AN ATTORNEY shall file 
the document on 8.5" x 11" paper at the address below and a copy served 
upon all other parties.  Parties not represented may file electronically 
through eALJ, facsimile, or mail.  CHOOSE ONE METHOD of filing for each 
document.

EVERY PERSON FILING A DOCUMENT AT DOAH MUST ENSURE THAT NO INFORMATION 
PROTECTED BY PRIVACY OR CONFIDENTIALITY LAWS IS CONTAINED IN ANY DOCUMENT 
THAT WOULD BE POSTED TO DOAH'S WEBSITE IN THE REGULAR COURSE OF BUSINESS.

In accordance with the Americans with Disabilities Act, persons needing a 
special accommodation to participate in this proceeding should contact 
the Judge's secretary no later than seven days prior to the hearing.  The 
Judge's secretary may be contacted at the address or telephone numbers 
below, via 1-800-955-8770 (Voice), or 1-800-955-8771 (TDD) Florida Relay 
Service.
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FLORIDA ELECTIONS COMMISSION 
107 W. Gaines Street 

Collins Building, Suite 224 
Tallahassee, Florida 32399-1050 

(850) 922-4539 

March 16, 2017 

Robert S. Cohen, Director and Chief Judge 
Division of Administrative Hearings 
1230 Apalachee Parkway 
Tallahassee, Florida 32399-3060 

RE: Florida Elections Commission v. Linda Yates 
Case No.: FEC 16-362 

Dear Judge Cohen: 

I am transmitting this case for the assignment of an administrative law judge, pursuant to 
Section 106.25(8), Florida Statutes. Enclosed is a copy of the Florida Elections 
Commission's (Commission) Order referring this matter to the Division of Administrative 
Hearings (DOAH), along with the Petition for Costs and Attorney's Fees. 

The Respondent (Linda Yates) in this matter will be represented pro se. Ms. Yates's 
address is: 6475 Munsing Avenue, North Port, Florida 34286. 

The Complainant in this case is Kathy Schure. Ms. Shure's address is: 3720 West 
Price Blvd., North Port, Florida 34286. Please provide the Commission with a 
certified copy of the Recommended Order when issued. 

AMT/dam 
Enclosures: Commission's Order Granting Petition for Costs and Attorney's Fees and 

Respondent's Petition for Costs and Attorney's Fees 
cc: Linda Yates, Respondent w/o enclosures 

Kathy Schure, Complainant w/o enclosures 

Referral Letter to DOAH 
FEC Case# 16-362 



STATE OF FLORIDA 
FLORIDA ELECTIONS COMMISSION 17 MAf( i r, 1., i ! [J · \ 3 

In Re: Linda Yates Case No.: FEfl.16-362 

ORDER ON PETITION FOR COSTS AND ATTORNEY'S FEES 

THIS MATTER was heard by the Florida Elections Commission at its regularly scheduled 

meeting on February 28, 2017, in Tallahassee, Florida. Linda Yates, Petitioner, was the 

Respondent in the underlying matter and presented a Petition for Costs and Attorney's Fees to the 

Commission, pursuant to Section 106.265, .Florida Statutes, and Rule 2B-l .0045, Florida 

Administrative Code. The Commission considered the Petition and the related case material. It is 

hereby ORDERED and ADJUDGED as follows: 

1. The Petition makes a prima facie showing of entitlement to costs and attorney's 

fees in connection with this matter. 

2. This matter shall be referred to the Division of Administrative Hearings for a 

hearing involving disputed issues of material fact and for the entry of a Recommended Order 

determining whether Petitioner/Respondent is entitled to an award of attorney's fees and costs and, 

if so, what amount is due. 

DONE AND ORDERED by the Florida Elections Commission February 28, 2017. 

Copies furnished to: 
Amy Toman, Executive Director 
Linda Yates, Petitioner/Respondent 
Kathy Schure, Complainant 



Florida Elections Commission 

107 W. Gaines Street 

Collins Building, Suite 224 

Tallahassee, Florida 32399-1050 

February 1, 2017 

Re: Petition For Costs and Attorney's Fees 

Case No. FEC 16-362; Respondent: Linda Yates 

Dear Donna Ann Malphurs, 

ZO 11 FEB - b · A 10= 4 l 

I, Linda M Yates as Respondent in Case NO. FEC 16-362, submitted my "Petition For Costs and 

Attorney's Fees" on January 27, 2017. I am submitting for attachment to my Petition the 

Exhibits referenced in my Petition. Please include with my Petition the Exhibits listed below and 

enclosed herein. 

EXHIBIT A- FEC 16-362 

EXHIBIT B - FEC 16-362 Oct. 20 Letter 

EXHIBIT C- Copy of Complaint Submitted As A Public Record 

EXHIBIT D - Cheryl Cook Email 

EXHIBIT E - October - 25 -2016 Agenda Item 

EXHIBIT F -Articles 

EXHIBIT G - 12-30-16 FEC Letter Close FEC 16-362 

EXHIBIT H - Attorney Fees 

EXHIBIT I - Katheryn Lanza Affidavit 



FLORIDA ELECTIONS COMMISSION 
101 \V. Gaines Street, 

Suitt 224 Comns Building 
Tallalu1ssec, .Florida 32399-1050 

Telephone: (850) 922-4539 
Fax: (850) 921~0783 

August 25, 20! 6 

CERTIFIED MAIL 92J4 89<}9 0099 9'790 Hl09 ·9376 02 

Linda M. Ymcs 
6475 Munsing Ave. 
N oHh Port, FL 34286 

RE: Case No.: FEC 16-362; Respondent: Linda M. Yates 

D.:ar Ms. Yates: 

EXHIBIT A 

On August 22, 2016, the Florida Elecliom; Cominission ret:ei ved the enclosed cornplaint alleging 
thm you violated Florida 's election laws. Section 106.25(2), Florida Statutes states: 

The respondent shall have l 4 days t!ftet receip.t of dw cmnplaint to 
fi le an ini!ial response, and the executive director may not determine 
the legal suflfoiency of the complaint during that time period. 

lf you choose to fiic a response to the complaint, please send it to my attention at the addre'.js 
listed ahovc. To ensure that I receive your response ina timely manner, you may also want Lo 

send iL via e-mail to my attention, at fec(i'l\mvl1oridalegal.com. You •.vill be notified by letter 
whether the complaint is determined legally sulTii.:ienL 

Please note that an documents related to this matter wm he mailed to the ahove address 
unless you notify us of a nc'"' address 

l Jnder secti on ! 06.25, Florida Statutes, complaints, Commission invest igations, investigative 
reports, and other documents relating to an alleged violation of Chapters 104 and 106, Florida 
Statutes, arc confidQ.rl!i?J"until the Commission finds probable cause or no probable cause. The 
confo:fontiali1y provision docs not apply to the person filing the complnint HO\vever, 1t does 
apply to you, the Respondent, unless you ;.vaivc confidentiality in \\Titing. 

1 ~ .. ,j;xy icttcr '·Y Cnmpli.\i.m (07: 1.4) 
ffC '1 ilJ-3(s2 



The confidentiaHty provision docs not preclude you from .seeking legal counsel. HO\vevcr, if you 
retain com1sel, your :.tttomey must fik a notice of appearance with the Cornmisskm before any 
member of the Commission staff can discuss this case with him or her. 

ip/enr 
Endosurc: Complaint •v/attachments 

M-d11y limer w C11mpl11in1 (07'14) 
FEC /.il!)-362 

'Sincerely, 

&Wi .;t;?dcf 
Deputy Agency Clerk 



STATE OF Fl,ORIDA 
FLORIDA EI.ECTlONS COMMTSSIO 

! 07 Wegt Gaines Street, Suite 224, Tallahassee, Florida 
Tclcphom.; Number: (850) 9n4539 · ' ' 

CONFIDENT~~~~tc~~~1~~sAJN'~· '%\i·~~ 22. p Ii J~ 
The Commi~sion's rcror1Js and prnettilings in a case are conlidcnHal until ti," · 

cause. A 1."-0l>Y of the (;Otuplaint will he pr-0\•idcd to the flUSfllt against wJ1iiitt 

1. PICHSON BRINGING COMPLAINT: 

,1€1P~qbabfo 
Jnjiifght. 

Name:.~{,{ ~~~----
Address: . ~~]:Q_~~· \)t:, l c.€ ·~-D.-.---

Work Phone: (__J./V/fJ. ·- __ 
I 

Home Phone: (iL{JJ 4-U... - 2C., 4:5, 

City J~Joe-11-\ pqn_ County:~k\;-RfiSoTA State: ·~R_~ Zip Code: ~---\ ~~fe ... - .... 
2, PERSON AGAINST WHOM co:MPLAJNT IS BROUGHT: 

A person can be an individual, political committt:c, couintittec of contir1unus e"Xisteuce, political party, 
electioneering communication nrgIDt1zatio11, dub, corp-0ration, partnership, company, association, or ruiy 
other type of organiT.ation. {lf yon intend to name more !han one individual or entity, please tile multiple 
complaints.) 

t..\une of individual or e~tity, _ltt:JM. ___ j1_l, L\FYitS._,'"_~-,--·-·· 
Address: jp~_iS::. f¥)M..NS\ N (,, ~ 0 E Phone: {__J __ 

City:~~f?,J}lldoRT Cmmty:5NU\~;;.:frA S1ate:_f£_. __ ZipCode: ~Cj?,J;(,, ,, __ 

1f individual is a candidate, list the offlce or position sought _C...,O.l!'llt~OfllC:R (~ 
Have you filed this complaint with the State Attorney's Office'? (chock one) 0 Yes kSrNo 

J. AliRGF:D VlQLATIONfS); 
. -·~ . . Please list tho provisions of The Florida Election Code that you believe the person named above may have 
violated. The Ct~mmission has jurisdiction only lo investigation the following provisions: Chapter 104, 
Chapter 106, and Section 105.071, Florida Statute.s. Also, plc<11H; include; 

../ The focts and actions that you belleve support the vio.lations you allege, 

./ The names and telephone numbers of p~'!i;ous you believe ll\a.Y be witnesses to the fact!>, 

./ A copy or picture of the political advertisements you meution in your statement, 

../ A copy of the dncumcnts you mention in your statement, and 
·/ Other evidence that support~ your aHegatious . 

. ------- --~- ,.~ ~ 

-~-·--~J;.~ i\JTh-&.~_,. __ _ ·-----··-- --~ .. --. 

----~-~"'''~"'---~----
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4. OATH 

ST.ATE OF I~'tORJDA 
COUNTY OF 

Additional materials attachc::d (ch.etkone)? q)Yes 0No 

'"-- -~CA/~I) d-&wf~'t_ ____ .. 
(f'<lll!, 1'y!MJ:;;{S~mp C w<iU11~<l Nllm1> ofN,i/;;;;y Public) 

!'eri>'U:illllly ki!O'i'.~l _ . Or Pmduci:d ldellli ticatinll 

Type ofldo.ntlfi"'11ion Produced ___ _ 

/ID.y pei'*10tl who files a\omplaint while lrnowW2 that !Im allegations lire false or wilboutwerit commits a 
inl~Jemmmor of the first degree, pooiihabl!} as provided in Settioos nS.082 and 775.ot'\3, Fforida Statutes. 
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STATE OF FLORIDA 
FLORIDA .ELECTIONS COMMISSION 

107 West Gaines Street, Suite 224, Tallahassee, Florida 32399·1050 
Telephone Ntunber: (850) 9224539 

~')VW. fo o . s tllJ.~£Lltl. 

CONFIDENTIAL COMPLAINT FORM 

The Commbslan's n:-cnrds and proceedings in a case are confidential until th~ CommiHion rules on prohnbfo 
cau:m A cnpy of the complaint wm be provided to the pcrsoo against wh.om lhe complaint is brought. 

1. PERSON BRINGING COMPLAINT: 

-~ /1 C'_ ~' 
Name: ::t}lf71f1 ~J,R-.L __ ~-·~---
Address: .JJ:}-,.lQ~j;J · P12.1c& Btuh 

Work Phone: (_JJ:iflt--·-
lfome Phone: {ltfD_ff..'?(,,. -U.1./3:. 

City: Nom-?oe..± County: _Br\tSt)SOIA •. " State: fL. Zip Code: 3 Y z8 C. 

2. PERSON AGAINST. WHOM COMPLAINT JS BROUGHT: 

A pcrstm can he ru1 individual, political corumi{lec, committee of continuous existence, political party, 
ck'..'.:tionccring cornmllnicntio11 orgm1iz.atfon, club, corporation, partnership, company, associatkm, or any 
other type of nrgani7.ation. (If you i11tcnd to name more than one individual or entity, please file multiple 
complilititiL) 

Name of individual Gr entity: j Af,..Q u-eLr Nfi; [(\co eG 
Address: _t':l21 u5:)~ITTJ· f.\t,Lf_. ,,,.,~~ Phone: «1~U:?1:~":"J~ 01 
Ci1y;~~ County:~ State:_F_t.__ ZipCode:_'"".:>l!~~ 
If individual is a candidate, listthe office or position sought ,_e;_OfV\fV\l'!> StS?J.Y ~. \'. 

'-~ 

Have you filed this complaint with the State Attorney's Office? (check one) 0 Yes \i6T- No 

3. 61.,LE~iD VlOLATIONCSli 

Please lil1t the provisions of The Florida Election Code that you beilcvc the pcrso.n named above may lHrve 
violated. The Commission bas jurisdiction only to inve.stiglltion the following provisions: Chapter 104, 
Chapter 106, and Section 105.071, Fto.rida Statutes. Also, piease include: 

./ The facts and actions tbat you believe support the vialations you allege, 
~·' The names and telephone numbers of persons y(}u believe may be lVitncsses to the fads, 
../ A copy or picture of the political advertisement.'! you mention in your stat cm cnt, 
./ A c-0py of the documents you mention in your statement, and 
./ Otile.r evidence that supports your allegations. 

FEC il02 (R.'1v 05--05·14) 
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__ ,,_..__ ___ ,_ .... ~-----

0No 

4. QATH 

STATE OF FLORIDA 
COUNTY OJt. .Sou:as:o±. tlL_...,. 

1 swear 01· affi~ that the above information is true and ~rrect to the best of my lumwledge. 

-(Print, 1[o'~m1i~B~LNf.f!JiJJ,r.;r-· 
l'¢rsonally knn·"""-~L ... Or Pcgd\1r.OO Sdentifioolion .. ., .. _., __ 

Type ofldelltifooatioa Produ.i::ed. __ ~---

Any person who mes a t\l)ttlplaint While kno\ving that the allegations rue false ~r without merit ronunits a 
misdemeanor of the first degree, punish1ible ns provided in Seett0m1 77!L082 and 775 .otB. Fl<)ride St1m1tes. 
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IN RE: Sunshine Law and Ethics Violations by City of North Port Conunissioner 
Linda M. Yates covering the period June 1, 2012 to .July 20, 2016. 

Sunshine Sunshine Law and Ethics Violations by City of North Port Commissioner 
,facgiteline Moore covering the pedou January 16, 2015 to ,July 20, 2616 . 

.August 1, 2016 

This writing is to bring a formal complaint and a request for investigation into illegal and 
unethical activity of Commissioner Linda ivi. Yates through the use personal email 1>ervers, Tor 
Browsers, relay internet list servers, and intermediaries to knowingly violate FL 286 - Open Meetings 
La\v and FL 119 - Florida Public Records Law. Additionally, Commissioner Jacqueline Moore appears 
to have participated in ''secret meetings and communication" \Vith Commissioner Yates as recipient of 
emails and texts directly and through intcnnc<liaries, 

This complaint relics on the AGO statement that "A public record is defined broadly in the 
stature to mean "all documents, papers, letrers, maps, books, tapes, photographs, films, sound 
recordings, data processing soft\vare or other material regardless of physical form, charncteristic.s, or 
means of transmis.sfon, made or received pursuant to la'N or ordinance or in the connection vvith the 
transaction of official business by any agern::y" 111is \Vould include mobile text messages, emails, 
"tweets", and Face Book postings. 

The comp taint alS\} relics on a significant body of Florida case fow that has :fim1ly estahlishe<l that ''The 
dear policy the legislature hus established for Florida is simple to understand: to have the public's 
business carried out in public." Citv of Fort ?v!ver::,; .. .Y News·Press 13.ihliJ;hing Co. Inc. 5 t4 So. 2Nd 408 
_(Fla, 2nd DCA 1987). The case lmv also establishes that "The sunshine law is to be constrned liberally 
m favor of open govermncnt to assure openness in and access lo government. KI<lJ§ .. \LY. Reno 366 
So.2"6 1244, 1250 (Fl 1979) see also Zorcv ~jtv of Vero Beach 722 So. 2N6 891(Fla4th DCA 1998); 
and the law is directed to: "frustrate all evasive devices Toen of P<1.Jm Heac~h v. Grndison .. 296 So. 2Nd 

4 73, 4 77 (Fla. i 974). And in part, "Remedial measures taken after lawsuit seeking declaratory 
judgment ]s filed do not moot a claim". GanglQffv. Tavlor 758 So. 2!-l<l 1159 (Fla. 4'1' DCA 2000) 

Sometime in 2012 and possibly before, City of North Port Cmnmissioncr Linda !vi. Yates began an 
email campaign based on emaH addresses gathered from her election campaign to distribute from her 
private email server "mail.lindayateitc{)m" a continuing series of city business discussions under the 
banner of "K. Y.1. {Keeping You lnformed). Tbt:sc email documents were not recorded or archived 
within the control of the City of North Port or accessib1e to the general public, However, the documents 
contained what would be considered upcoming agenda hems, Yate's P')sition on those items, and her 
cxortations lo come to the C8mmission meetings and speak based on the talking points. 

At some point, the City Clerk began receiving public record requests for Uie K Yl publication and was 
unable to fulfill those requests since the clerk had no record of them in any formu.t. This process 
continued unabated tlirough 2015 when the City Attomey advised Corn missioner Yates of the 
problematic c1nails and their rc.lation to Sunshine L<l\V violations. It appears that Commissioner yatcs 
then provided '"''hat appears to be a partial lisr of recipients and i~ partial archive of the emails, It also 
»1ppcars that Yates then continued to send the pl1blication in what appeared to he through her city email 
address lyates@£!1):pfaorthport.com However an analysis of the foH email headers shows that the 
emails arc being routed through :he private server via Hstscrvcr software through mail.lindayates.com. 
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In January of 20 I 6J the I CANN registrar noted that the domain registrar GoDa<ldy,com had terminated 
the domain and denied renewal for "legal disputesH (clientRenewProhibited 
!1lJm:1?icann,orglepe#clientRenewProbited) This use ofHw personal email server both prior to legal 
counsel and then aftenvard with a coniinuing disregard for that advice effectively frustrates any aftempt 
by the general public to see both the content of the emails and the foll list of rncipients ofthe ernails 
and to be confident that the full record is being provide.d . 

The scope of this complaint goes further. Not only had Yates used her personal. emniJ server to 
distribute "talking points" to her campaign }fat, a search through TraceRoute of the tbll email headers 
reveals that the emails were a1so being sent to North Port City Commissioner Jacqueline Moore via a. 
_private email address, to her husband1 and lo several of her personal staff including Cheri Lee who acts 
as personal liaison for Moore and to Peter Bartolotta a campaign advisor, Direct c.ommunicatkm out of 
the public view and apparently deliberately hidden from public view between sitting commissioners is 
a clear violation of the law Vvilether sent directly or passed through. intermediaries . A review \Jf the 
partial email list that this complaint has obtained shov.;g additional communication with city board 
members) members of the North Port Area Chamber of Commer(,-e. government relations committee 
members. and individuals who conduct financial bus.lness with the Cit~ aU of which arc conducted 
outside of the full public view required by law. 

At some point~ Yates, under duress, provided the City Clerk with archived c-0pies of the emails 
in PDP format (which preve1tt.~ viewing the fl.Ill email heade1;) and a list of recipients. However, a 
simple survey of the email Hst and the archived emails shows numerous discrepancies in the number of 
recipients and the sequence of KYI email~. In other \\IOfdS, the lists and arclrives provided by Yates are 
not complete» accmatet or responsive to numerous reques:ts for production. 

A further re'!1ievir of the JraceRoufr;! data obtained from direct emails shovi's tlmt the private 
server through its Ustserver S(1fiwa:re receives and sends data in excess of the knoV.'lt number of K YI 
emails, That excess can either be due to the eA1stence of more KYI emails not archived in control of 
the City Clerk or evidence of additional communications sent to the Hstserver software that sends 
emails to the known and unknown recipient list, or both. A fuH examination of the serve.rt the software 
and the contents of the emails will likely require discovery which is not in the scope of this complaint. 
Ifowever1 there is enough infommtfon at hand to war.rant further examinatio.n by state law enforcement 

The concerns in this·c-0mplaint are not. trivial or-caused by any inadvertetit technical error. A 
sitting commissioner has for an extended petfod <Jf time produced documents on City business and 
transmitted the documents to a private list of email recipients, outside of the view of the general publk. 
as is required. But more troubling is the dear pote:ntiat that that infonnation, that contains positions 
and political strategy germane to the conduct of City of North Port business and has created a regufau.", 
ad hoc "secret meeting" bwNeen at least two commissioners and other government officials . 

... 
This complaint quotes: 

A st~ere.t meeting occurs when public officials meet at a time and place fQ avoid being seen or heard by 
the public. When at such meetings, ofl1cials mentioned in FL 286. ()Jl Rf>:A, transact or agree to 
transact public business at a future time in a certain manner they violate the Govemmertt Jn the 
Sunshine Law, regardless of whether the meeting is formal r1r ittlormal. City of1'.:lli1mi Beach v, Burn§... 
J 7_9 So. 2N° 380 0965) 
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This comp!a1nt further alleges that Commissioner Yates \Vas well aware of the viola1ions, continued to 
violate the law evt.11 after advisement by legal counsel, and continue.s to hide and obstruct the public's 
lawful ability to obtain public documents. 

Commissioner Moore \Vas also complicit in participating in discussions outside of the public view and 
in violation of the Sunshine Lavis through her receipt of the KYI and other documents from Yates. 
While this complaint has no means or authority to obtain hidden recmds from Moore, il is suspected by 
the evidence at hand that additional conununication bct\vecn Yates and Moore, and her supporters \Vilt 

likely be revealed, 

111is complaint was researched and produced to stop a continuing violation of Florida law and n1ake 
hidden records available to 1he public as is provided by those laws. 

,'\ 
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Kathy Schure 
3720 West Price Blvd. 
North Port, FL 34286 

FLORIDA ELECTIONS COMMISSION 
107 W. Gaines Street 

Collins Building, Suite 224 
Tallahassee, FIOrida 32399'-1050 

Telephone: (850) 922-4539 
Fax: (850) 921-0783 

October 20, 2016 

RE: Case No.: FEC 16-362; Respondent: Linda Yates 

Dear Ms. Schure: 

EXHIBIT B 

The Florida Elections Commission has received your complaint alleging violations of Florida's 
election laws. I have reviewed your complaint and find it to be legally insufficient. 

This complaint was received by the Florida Elections Commission on August 22, 2016. The cover 
page, which was an FEC complaint form, named Linda Yates as the Respondent. Attached to the 
complaint form was second complaint form indicating a different Respondent (Jacqueline Moore), 
as well as a narrative of the allegations against Ms. Yates . You did not indicate anywhere in the 
documents that you intended to file two complaints, so the Commission accepted the entire 
document as a complaint against Respondent Linda Yates. 

The essential allegations of your complaint are that Respondent violated Florida's open meetings 
and public records laws, Chapter 286 and 119, Florida Statutes, respectively. The jurisdiction of 
the Florida Elections Commission is limited to alleged violations of Ch~pter 104 and 106, 
Florida Statutes. As such, I find your complaint to be legally insufficient. 

If you have additional information to correct the stated ground(s) of insufficiency, please submit 
it within 14 days of the date of this letter .. Ifwe do not receive additional information that corrects 
the stated grounds of insufficiency, this case will be closed .. For your convenience, enclosed is a 
form for your use in submitting additional information. If you submit an . additional statement 
containing facts, you must sign the statement and have your signature notarized. In addition; any 
additional facts you submit to the Commission must be based on either personal information or 
information other than hearsay.. 

Until this case is closed, section 106.25(7), Florida Statutes, provides that the Respondent may not 
disclose this letter, the complaint, or any document related to this case, unless he or she waives 
confidentiality in writing. To waive confidentiality, the Respondent must mail or fax a written 
waiver of confidentially to Donna Ann Malphurs at the address or fax number listed above. 

Com005 (5109) 



If you have any questions concerning the complaint, please contact us at fec@myfloridalegal.com. 
\ 

i 

AMT/em 
Enclosure: Additional Information Form 

Sincerely, 
?' 

J
/ /'_. 

/ w / 'AfL----
Amy McKee e Tomki 
Executive irec or 

cc:: Linda Yates, Respondent w/out Enclosure 

COM005 (5/09) 
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De /,' tie red ~ (!,'-/-: z,e,f) ....._[E_-- _.1B_1r_c__,6rrv 

p L(cb) 1,( /(,RL~:fAct E OF FLORIDA ,: ... ~~·; 'l 
,.., '.. '~ 

FLOIUDA ELECTIONS COMMISSION f)rr1 i(J;;; ~!ttJ:~:¥-ff ~ l• tf\r~· 
107 West Gaines Street, Suite 224, Tallahassee, Florida 32399- JOSW u '#J 'v"""t.'" '

1 ~J,u 
Telephone Number: (850) 922-4539 

1s ww . fe e .s in te. fl . us 

CONFIDENTI AL COMPLAI NT FOR M 

The Commission's records and proceedings in a case arc confidential until the Commission rules on probable 
cause. A copy of the complaint will be provided to the person against whom the complaint is brought. 

1. P ERSON BRINGING COMPLAINT: 

Name:~~ 
Address: · ~j-~D uJ, \)e_tc€ BL\! D 
City: f\16e,11-\ ~o~=r County: :?>~SOTA State: l?L 

W ork Phone: (__JJvftJ.-. 
Home Phone: ~ t(?.L,- ZC. lf:S 

Zip Code: 3L\ '2..€>(.., 

2. PERSON AGAINST WHOM COMPLAINT IS BROUGHT: 

A person can be an individual, political committee, committee of continuous existence, political party , 
electioneering communication organization, club, corporation, partnership, company, association, or any 
other type of organization . (If you intend to name more than one individual or entity, please file multiple 
complaints.) 

Name of individual or entity: L l ~ ~ ()\ , l{ A TES. 
Address: lc~FtS- fV)itfV51 NG f\o E Phone: (__), _ __ _ 

City: Nof2:ij1 ~og:c County:5~rA State: 'FL Zip Code: '3Cf'2-8~ 

If individual is a candidate, list the office or position sought: c_o 1¥1 (YI t $~(Of\/ ER (c. ift.t) 
Have you filed this complaint with the State Attorney's Office? (check one) D Yes_ ~No 

3. ALLEGED VIOLATION(S): 

Please list the provisions of The Florida Election Code that you beheve the person named above may have 
violated. The Commission has jurisdiction only to investigation the following provisions: Chapter 104, 
Chapter 106, and Section 105.071 , Florida Statutes. Also, please include: 

./ The facts and actions that you believe support the violations you allege, 

./ The names and telephone numbers of persons you believe may be witnesses to the facts , 

../ A copy or picture of the political advertisements you mention in your statement, 

./ A copy of the documents you mention in your statement, at}4 

./ Other evidence that supports your allegations. · 

----- ----- --------------- -· 

FEC 002 (Rc1' 05-05-l •l) 



4. OATH 

STATE OF FLORIDA 
coUNTY 01 Sara sof:.tL 

Additional materials attached (check one)? _,r:a{es 0No 

I swear or affirm, that the above information is true and correct fo the best of my knowledge. 

Sworn to and subscribed before me this _J ,l___ day of 

----~--·-·_,20 !& 

fPrin ___ L __ Type?¥ Sta~!2Cioned ~2~ N~·'.-'4Yj'l--,-ocPu-b-cclic-)-
p~ know~_ Or Produced Identification __ _ 

Type of Identification Produced ___ .. ___ . ______ ... ______ _ 

Any person who files a complaint while knowing that the allegations are false or without merit commits a 
misdemeanor of the first degree, punishable as provided in Se()tion."I 775.082 and 775.083, Florida Statutes. 

me 002 (Rev 05-05-14) 
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I \. .... t(r§'tA1E OF FLORIDA 

FLORIDA ELECTIONS COMMISSION 
107 West Gaines Street, Suite 224, Tallahassee, Florida 32399-1050 , 

Telephone Numb~r: (850) 922-4539 
\Y\\'W.fec .state. fl. us 

CONFIDENTIAL COMPLAINT FORM 
The Commission's records and proceedings in a case are confidential until the Commission rules on probable 

cause. A copy of the complaint will be provided to the person against whom the complaint is brought. 

1. PERSON BRINGING COMPLAINT: 

Name: 4-{ffrlflf £ ~Ji?~ 
Address: '37:lo W · Pe.id? BL.v1 
City: Noen\?od- County: St\f.A'Sq!B 

Work Phone: L_) NJ ft 
l 

Home Phone: <9!fLJ l/Z,t, -'?4_,_t/3;, 

State: R Zip Code: :3Yz8C. 

2. PERSON AGAINST WHOM COMPLAINT IS BROUGHT: 

A person can be an indiYidual, political committee, committee of continuous existence, political party, 
eleciioneeri11g communication organization, club, corporation, partnership, company, association, or any 
other type of organization. (If you intend to name more than one individual or entity, please file multiple 
complaints.) 

Name of individual or entity: _ J AGQ U.:·e.L t NE t')OO Rb 
Address: l<12 I ~&t~ \ C]7 f.+v b' Phone: <1ffij "'? 'Z.:!::>- 1 t.,, cf1 
City: NC1Zntfi>f-T Co1m!y: ~SoTA State: \:=L Zip Cock ""'.:> L1 '-~ 
If individual is a candidate, list the office or position sought: C'. O f\'\ (\'\ 1 'i> 'i>I o N ;(.c. (\ 
Have you filed this complaint with the State Attorney's Office? (check one) D Yes ~ No 

3. ALLEGED VIOLATION{S): 

Please list the provisions of The Florida Election Code that you believe the person named above may have 
violated. The Commission has jurisdiction only to investigation the following provisions: Chapter 104, 
Chapter 106, and Section 105.071, Florida Statutes. Also, please include: 

./ The facts and actions that you believe support the violations you allege, 

..!' The names and telephone numbers of persons you believe may be witnesses to the facts, 

./ A copy or picture of the political advertisements you mention in your statement, 

../ A copy of the documents you mention in your statement, and 
v' Other evidence that supports your allegations. 

fl>C 002 (Rev 05-05-14) 



4. OATH 

STATE OF FLORIDA 
coUNTY oF Sora si:lL-

Additional materials attached (check one)? j:d{es 0No 

I swear or affirm, that the above infoll'mation is true and correct to the best of my knowledge. 

Sworn to and subscribed before me this __J~day of 

Si.tty . 20 I & 

(Print, Type, Stamp mmi•sioncid ~mite of No Public) Pe ~ow~ Or Produced Identification __ _ 

Type of Identification Produced __________ _ 

Any person who fiJes a complaint ••:hile knowing that the allegations are false or without merit commits a 
misdemeanor of the first degree, punishable as provided in Section.<> 775.082 and 775.083, Florida Statutes. 

FEC 0(}2 (Rev 05-05-14) 



lNRE: Sunshine Law and Ethics Violations by City of North Port Comm.issio~er . · 
Linda M. Yates covering the period June 1, 2012 to July 20, 2016. ··: ' · · 

Sunshine Sunshine Law and Ethics Violations by City of North Port Commissioner 
.Jacqueline Moore covering the period January 16, 2015 to July 20, 2016. 

This writing is to bring a fonnal complaint and a request for investigation into illegal and 
unethical activity of Commissioner Linda M. Yates through the use personal email servers, Tor 
Browsers, relay internet list servers, and intennediaries to knowingly violate FL 286 - Open Meetings 
Law and FL 119 - Florida Public Records Law. Additionally, Commissioner Jacqueline Moore appears 
to have participated in "secret meetings and communication" with Commissioner Yates as recipient of 
emails and texts directly and through intermediaries. 

This complaint relies on the AGO statement that "A public record is defined broadly in the 
stature to mean "all documents, papers, letters, maps, books, tapes, photographs, films, sound 
recordings, data processing software or other material regardless of physical form, characteristics, or 
means of transmission, made or received pursuant to law or ordinance or in the connection with the 
transaction of official business by any agency" This would include mobile text messages, emails, 
"tvveets", and Face Book postings. 

The complaint also relies on a significant body of Florida case law that has fomly established that "The 
clear policy the legislature has established for Florida is simple to understand: to have the public's 
business caTried out in public." City of Fort Myers v News~Press Publishing Co. Inc. 514 So. 2Nd 408 
(Fla. 2nd DCA 1987). The case law also establishes that "The sunshine law is to be construed liberally 
in favor of open government to assure openness in and access to government. Krause v. Reno 366 
So.2°d 1244, 1250 (Fl 1979) see also Zorcv City of Vero Beach 722 So. 2Nd 891 (Fla 4th DCA 1998); 
and the law is directed to: "frustrate all evasive devices Toen of Palm Beach v. Gradison 296 So. 2Nd 
473, 477 (Fla. 1974). And in part, "Remedial measures taken after lawsuit seeking declaratory 
judgment is filed do not moot a claim". Gangloff v. Taylor 758 So. 2Nd 1159 (Fla. 41

" DCA 2000) 

Sometime in 2012 and possibly before, City of North Port Commissioner Linda ·M. Yates began an 
email campaign based on email addresses gathered from her election campaign to distribute from her 
private email server "mail.lindayates.com" a continuing series of city business discussions under the 
banner of"K.Y.I. (Keeping You Informed). These email documents were not recorded or archived 
within the control of the City of North Port or accessible to the general public. However, the documents 
contained what would be considered upcoming agenda items, Yate's position on those items, and her 
exortations to come to the commission meetings and speak based on the talking points. 

At some point, the City Clerk began receiving public record requests for the KYI publication and was 
unable to fulfill those requests since the clerk had no record of them in any format. This process 
continued unabated through 2015 when the City Attorney advised Commissioner Yates of the 
problematic emails and their relation to Sunshine Law violations. It appears that Conm1issioner yates 
then provided what appears to be a partial list of recipients and a partial archive of the emails. It also 
appears that Yates then continued to send the publication in what appeared to be through her city email 
address lyates@cityofnorthport.com However an analysis of the full email headers shows that the 
emails are being routed through the private server via listserver software through mail.lindayates.com. 



_,; 

In January of2016, the ICANN registrru·noted that the domain registrar GoDaddy.com had terminated 
the domain and denied renewal for "legal disputes" (clientRenewProhibited .·' r 
https:/licann.otglepp#clientRenewProbite!i) This use of the personal email server both prior to legal 
counsel and then afterward with a continuing disregard for that advice effectively frustrates any attempt 
by the general public to see both the content of the emails and the full list of recipients of the emails 
and to be confident that the full record is being provided . 

The scope of this complaint goes further. Not only had Yates used her personal email server to 
distribute "talking points" to her campaign list, a search through TtaceRoute of the full email headers 
reveals that the emails were also being sent to North P01t City Commissioner Jacqueline Moore via a 
private email address, to her husband, and to several of her personal staff including Cheri Lee who acts 
as personal liaison for Moore and to Peter Bartolotta a campaign advisor. Direct communication out of 
the public view and apparently deliberately hidden from public view between sitting commissioners is 
a clear violation of the law whether sent directly or passed through intermediaries . A review of the 
partial email list that this complaint has obtained shows additional communication with city board 
members, members of the North Port Area Chrunber of Co1nmerce government relations committee 
members, and individuals who conduct financial business with the City, all of which are conducted 
outside of the full public view required by law. 

At some point, Yates, under duress, provided the City Clerk with archived copies .of the emails 
in PDF format (which prevents viewing the full email header) and a list of recipients. Howeve1; a 
simple survey of the email list and the archived emails shows numerous discrepancies in the number of 
recipients and the sequence of KYI emails. In other words, the lists and archives provided by Yates are 
not complete, accurate, or responsive to numerous requests for production. 

' A further review of the TraceRoute data obtained from direct emails shows that the private 
server tlu:ough its listserver software receives and sends data in excess of the known number ofKYI 
emails. That excess can either be due to the existence of more KYI emails not archived in control of 
the City Clerk or evidence of additional communications sent to the listserver software that sends 
emails to the known and unknown tecipient list~ or both. A full examination of the server, the software 
and the contents of the emails will likely require discovery which is not in the scope of this complaint. 
However, there is enough infonnation at hand to wrurnnt fi.uiher examination by state law enforcement. 

The concerns in this complaint are not trivial or caused by any inadvert~nt technical error~ A 
sitting commissioner has for an extended period of time pmduced documents on City business and 
transmitted the documents to a private list of email recipients, out:;ide of the view of the general public 
as is required. But more troubling is the clear potential that that information, that contains positions 
and political strategy germane to the conduct of City of Nmth Port business ru1d has created a regular, 
ad hoc "secret meeting" between at least two commissioners and other government officials. 

This complaint quotes: 

A secret meeting occurs when public officials meet at a time and place to avoid being seen or heard by 
the public. When at such meetings, officials mentioned in FL 286.011 F.S.A, transact or agree to 
transact public business at a future time in a certain manner they violate the Government in the 
Sunshine Law, regardless of whether the meeting is.formal or informal. City ofMiami Beach v. Bums 
179 So. 2Nd 380 (1965) : 



This complaint fmther alleges that Commissioner Yates was well aware of the violations, continued to 
violate the law even after advisement by legal counsel, and continues to hide and obstrnct the public1s 
lawfol ability to obtain public documents. 

Commissioner Moore was also complicit in participating in discussions outside of the public view and 
in violation of the Sunshine Laws through her receipt of the KYI and other documents from Yates. 
While this complaint has no means or authority to obtain hidden records from Moore, it is suspected by 
the evidence at hand that additional communication between Yates and Moore, and her suppmters will 
likely be revealed. 

This complaint was researched and produced to stop a continuing violation of Florida law and make 
hidden records available to the public as is provided by those laws. 



Linda Yates 
~&#"' *"' 

From : 
Sent : 
To: 
Subject: 

I I + 

Cheryl Cook 
Monday, October 17, 2016 3:09 PM 
Patsy Adkins 
Agenda item 

EXHIBIT D 

... 

Discussion and possible action regarding contents of Complaint filed wit h State of Florida, Florida Elections Commission, 
against Linda M. Yates and Jacqueline Moore copy filed with the clerk September 16, 2016. 

This is an agenda item seeking to attempt to protect the City of North Port from potential liability as discussed in ethics 
workshop of December 2, 2014, deriving from commissioners us ing private email to communicate city related matters 
and fa ilure to forward the communications to the clerk's office fo r public records custodial purposes. It is the request 
here in t hat a complete and comprehensive list of all email addresses that Linda Yates and Jacqueline Moore have used 
si nce in office and a copy of all emails therefrom be submitted to the clerk's office so that the city can determine what is 
public record. 

Precedence for pro-active action regarding potential liability against the city ca n be found in the November 26, 2012 
regular commission meeting discussions, item 6C, wherein the City Attorney was directed by the commission to seek 
injunctive re lief for election advertisement issues, especial ly in light of public comment. 

Clerk Adkins: Please include a copy of the Compla int previously provided to commissioners as backup document. 

Best Regards, 

Cheryl Cook 
North Port City Commissioner 

Sent from my iPad 
E-mail messages sent or received by City of North Port officials and employees in connection with official City business 
are public records subject to disclosure under the Florida Public Records Act. 



City of North Port 

Legislation Text 

File #: 16-0605, Version: 1 

TO: Honorable Mayor & Members of the North Port Commission 

FROM: Jonathan R. Lewis, ICMA-CM, City Manager 

[ EXH IBIT E I 
4970 CITY HALL BLVD 

NORTH PORT, FL 34286 

TITLE: Discussion and possible action regarding contents of Complaint filed with State of Florida , Florida Elections 
Commission, against Linda M. Yates and Jacqueline Moore copy filed with the clerk September 09, 2016. 

Recommended Action 

It is the request herein that a complete and comprehensive list of all email addresses that Linda Yates and Jacqueline 
Moore have used since in office and a copy of all emails therefrom be submitted to the clerk's office so that the city can 
determine what is public record. 

Background Information 

This is an agenda item seeking to attempt to protect the City of North Port from potential liability as discussed in ethics 
workshop of December 2, 2014, deriving from commissioners using private email to communicate city related matters 
and failure to forward the communications to the clerk's office for public records custodial purposes. It is the request 
herein that a complete and comprehensive list of all email addresses that Linda Yates and Jacqueline Moore have used 
since in office and a copy of all emails therefrom be submitted to the clerk's office so that the city can determine what is 
public record. 

Precedence for pro-active action regarding potential liability against the city can be found in the November 26, 2012 
regular commission meeting discussions, item 6C, wherein the City Attorney was directed by the commission to seek 
injunctive relief for election advertisement issues, especially in light of public comment. 

Strategic Plan 

NIA 

Financial Impact 

NIA 

Procurement 

NIA 

Attachments: 
1. Copy of Complaint 

Prepared by: Patsy Adkins for Commissioner Cook 

City of North Port Page 1 of 2 Printed on 1 /8/2017 



,;! ,. ' 

FLORIDA ELECTIONS COMMISSION 
107 West Gaines Street, Suite 224, Tallahassee, Florida 32399· l o;d:i' , 

Telephone Number: (850) 922-4539 
•sw\\·. fee.slate. fl. us 

CONFIDENTIAL COMPLAINT FORM 

The Commission's records ai1d 11roceedings in a case arc confidential until the Commission rules on probable 
cause. A copy of the complaint will be provided to the person against whom the complaint is brought. 

1. PERSON BRINGING COMPLAINT: 

Name:t(~~ 
Address: ·'2>tt...,D uJ. \)e._\Q,€ BLVD 

Work Phone: (__JJ\J/11--
Home Phone: ~ Lf?L - ZC. Lf.:S 

City: ~11-\ \:)o\?:T County: :3\\Rfr-SOTA State: ~L Zip Code: 31...\ 2..~k__ 

2. PERSON AGAINST WHOM COMPLAINT IS BROUGHT: 

A person can be an individual, political committee, committee of continuous existence, political party, 
electioneering communication orgonization, club, corporation, partnership, company, association, or any 
other type of organization. (If you intend to name more than one individual or entity, please file multiple 
complaints.) 

Name of individual or entity: L----'t N~~........_,__,{!\___,__...._, _l{_,_,_f;-'-T__,__,,t::.,,_S _____ _ 

Address: ~lf 't-S- fV)iltV51 t\JG, Ao£ Phone: (__J ___ _ 

City: Not2JV f,}og;c CL State: r 
~-- Zip Code:_-'-''-=-=---

If individual is a candidate, list the office or position sought: __......<.=~'-'-'-'-'-""--""'-'-"'"-'-''-""~+-'............, 

Have you filed this complaint with the State Attorney's Office? (check one) No 

3. ALLEGED VIOLATION(S): 

Please Iist tlie provisions of The Florida Election Code that you believe the person named above may have 
violated. The Commission has jurisdiction only to investigation the following provisions: Chapter 1041 

Chapter 106, and Section 105.071, Florida Statutes. Also, please include: 

./ The facts and actions that you believe support tl1e violations you allege, 

./ The names and telephone numbers of persons you believe may be witnesses to the facts, 

../ A copy or picture of the political advertisements you mention in your statement, 

./ A copy of the documents you mention in your statement, and 

./ Other evidence that supports your allegations. 

-------·-~--··-----· -----·-·-'••··-~-~---------··-·-------~--

FEC 002 (Rev 05-05-14) 



4. OATH 

STATE OF FLORIDA 
coUNTY oF Sora sota.... 

Additional materials attached (check one)? _¢es 0No 

I swear or afikm, that the above informationis true and correct to the best of my knowledge. 

Sworn to and subscribed before me this __J,j__ day of 

~-·-·_,20 !& 

(Prin T s I !°'. cd ~fD'f N~* Puhr > · I, ype, tamp mm 1ss1on ' ante o o· 1c 

P~~ Or Produced Identification __ _ 

Typo of Identification Produced ___ ·----·-----·-···--·---

Any person who files a complaint while lgiov.wg that the allegations are false or without merit commits a 
misdemeanor of the first degree, punishable as provided in Section..~ 775.082 and 775.083, Florida Statutes. 

FEC 002 (Rev 05.05·14) 
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\ { "• ( { l /~~) ( ( (s~f'A~E OF FLORIDA 
FLORIDA ELECTIONS COMMISSION 

107 West Gaines Street, Suite 224, Tallahassee, Florida 32399-1050 . 
Telephone Numb~r: (850) 922-4539 

WW\Y, fee .state. fl, us 

CONFIDENTIAL COMPLAINT FORM 

The Commission's records and proceedings in a case are confidential until the Commission rules on probable 
cause. A copy of the complaint will be provided to the person against whom the complaint jg brought. 

1. PERSON BRINGING COMPLAINT: 

Name: d{_IFTlf'{ £~if?~ 
Address: ?:>rZ.o W . P12.1c& Blv1 
City: N~oef County: 8tW\?6TA 

Work Phone: (__) bf) fl
t 

Home Phone: (/!LLJ l/Zt, -U t.f~ 

State: R Zip Code: :SYc..Bk. 

2. PERSON AGAINST WHOM COMPLAINT IS BROUGHT: 

A person can be an indiYidual, political committee, committee of continuous existence, political party, 
electioneering communication organization, club, corporation, partnership, company, association, or any 
other type of organ.i7.alion. (If you intend to name more than one individual or entity, please file multiple 
complaints.) 

Name of individual or entity: j AGQ U,, ~Lt NE [Y)Oo g G 
Address: l'i 2 \ ~M~ \ tDI f-+u G" Phone: ('1 C/1 ) "? 'Z.. -=::,- J t... d1 
City; Nt?\?Utt:bl!-T County: ~SoTl\ Stare- R Zip Code: "".:>LI 1'~ 
If individual is a can<lidate, list the office or position sought: C <> MJm'iL'i> \ o N ~(: 1-r 

Have you filed this complaint with the State Attorney's Office? (check one) 0 Yes ~ No 

3. ALLEGED VIOLATION(S): 

Please list the prmisions of The Florida Election Code that you believe the person named above may have 
violated. The Commission has jurisdiction only to investigation the following provisions: Chapter 104, 
Chapter 106, and Section 105.071, Florida Statutes. Also, please include: 

./ The facts and actions that you believe support the violations you allege, 

./ The names and teleplione numbers of persons you believe may be witnesses to the facts, 

./ A copy or picture of the political advertisements you mention in your statement, 

./ A copy of tl1e documents you mention in your statement, and 

./ Other evidence that supports your allegations. 

FEC 002 (Rev 05.05-14) 



4. OATH 

STATE OF FLORIDA 
coUNTY oF Sora sottt-

Additional materials attached (check one)! ,.[21'1es 0No 

Sworn to and subscribed before me this _J~day of 

Si.tty !'1 

(Print,, Type, Srnmp C\:lmmissionoo Xame of No ·Public) Pe ~ow~ Or Produced Identification __ _ 

Type ofldentification Produced _________ _ 

! .-

l\ny person who files a complaint \\rule knowing that the allegations are false or without merit commits a 
misdemeanor of the first degree, punishable as provided in Sections 775.082 and 775.083, Florida Statutes. 

~ 

<--.·> ;f 

FEC 002 (Re\• 05--05-14) 

-----------····· ----·--··-------···----·--·-···-·-.. ----



INRE: Sunshine Law and Ethics Violations by City of North Port Comrn,i~$iJ>uer . 
Linda M. Yates covering the period June 1, 2012 to July 20, 2016. ' ' , ' ' . 

Sunshine Sunshine Law and Ethics Violations by City of North Port Commissioner 
Jacqueline Moore covering the period January 16, 2015 to July 20, 2016. 

This writing is to bring a formal complaint and a request for investigation into illegal and 
unethical activity of Commissioner Linda M. Yates through the use personal email servers, Tor 
Browsers, relay internet list servers, and intennediaries to knowingly violate FL 286 - Open Meetings 
Law and FL 119 - Florida Public Records Law. Additionally, Commissioner Jacqueline Moore appears 
to have pa11icipated in "secret meetings and communication" with Commissioner Yates as recipient of 
emails and texts directly and through intermediaries. 

This complaint relies on the AGO statement that "A public record is defined broadly in the 
stature to mean "all documents, papers, letters, maps, books, tapes, photographs, films, sound 
recordings, data processing software or other material regardless of physical form, characteristics, or 
means of transmission, made or received pursuant to law or ordinance or in the connection with the 
transaction of official business by any agency" This would include mobile text messages, emails, 
"tweets", and Face Book postings. 

The complaint also relies on a significant body of Florida case law that has firmly established that "The 
clear policy the legislature has established for Florida is simple to understand: to have the public's 
business carried out in public." Citv of Fort Myers v News-Press Publishing Co. Inc. 514 So. 2Nd 408 
(Fla. 2nd DCA 1987). The case law also establishes that "The sunshine law is to be construed liberally 
in favor of open government to assure openness in and access to government. Krause v. Reno 366 
So.2"d 1244, 1250 (Fl 1979) see also Zorcv Citv of Vero Beach 722 So. 2Nd 891 (Fla 4111 DCA 1998); 
and the law is directed to: "frnstrate all evasive devices Toen of Palm Beach v. Gradison 296 So. 2Nd 

473, 477 (Fla. 1974). And in part, "Remedial measures taken after lawsuit seeking declaratory 
judgment is filed do not moot a claim". Gangloff v. Taylor 758 So. 2Nd 1159 (Fla. 4ui DCA 2000) 

Sometime in 2012 and possibly before, City of North Port Commissioner LindaM. Yates began an 
email campaign based on email addresses gathered from her election campaign to distribute from her 
private email server "mail.lindayates.com" a continuing series of city business discussions under the 
banner of"K.Y.L (Keeping You Infom1ed). These email documents were not recorded or archived 
within the control of the City of North Port or accessible to the general public. However, the documents 
contained what would be considered upcoming agenda items, Yate's position on those items, and her 
exortations to come to the commission meetings and speak based on the talking points. 

At some point, the City Clerk began receiving public record requests for the KYI publication and was 
unable to fulfill those requests since the clerk had no record of them in any format. This process 
continued unabated through 2015 when the City Attorney advised Commissioner Yates of the 
problematic emails and their relation to Sunshine Law violations. It appears that Commissioner yates 
then provided what appears to be a patiial list of recipients and a partial archive of the emails. It also 
appears that Yates then continued to send the publication in what appeared to be through her city email 
address lyates@cityofnorthport.com However an analysis of the full email headers shows that the 
emails are being routed through the private server via listserver software through mail.lindayates.com. 



In January of 2016, the I CANN registrar noted that the domain registrar GoDaddy.com had terminated 
the domain and denied renewal for "legal disputes" (clientRenewProhibited ' 
https:/licann.org/epp#clientRenewProbiterl) This use of the personal email server both prior to legal 
counsel and then afterward with a continuing disregard for that advice effectively frustrates any attempt 
by the general public to see both the content of the emails and the full list ofrecipients of the emails 
and to be confident that the full record is being provided . 

The scope of this complaint goes fmther. Not only had Yates used her personal email server to 
distribute "talking points" to her campaign list, a search through TraceRoute of the full email headers 
reveals that the emails were also being sent to North Pott City Commissioner Jacqueline Moore via a 
private email address, to her husband, and to several of her personal staff including Cheri Lee who acts 
as personal liaison for Moore and to Peter Bartolotta a campaign advisor. Direct communication out of 
the public view and apparently deliberately hidden from public view between sitting commissioners is 
a clear violation of the law whether sent directly or passed through intermediaries. A review of the 
partial email list that this complaint has obtained shows additional communication with city board 
members, members of the North Port Area Chamber of Commerce government relations committee 
members, and individuals who conduct financial business with the City, all of which are conducted 
outside of the full public view requited by law. 

At some point, Yates, under duress, provided the City Clerk with archived copies of the emails 
in PDF format (which prevents viewing the full email header) and a list of recipients. However, a 
simple survey of the email list and the archived emails shows numerous discrepancies in the number of 
recipients and the sequence ofKYI emails. In other words, the lists and archives provided by Yates are 
not complete, accurate, or responsive to numerous requests for production. 

' A further review of the T!·aceRoute data obtained from direct emails shows that the private 
server through its listserver software receives and sends d1:1ta in excess of the known number ofKYI 
emails. That excess can either be due to the existence of more KYI emails not archived in control of 
the City Clerk or evidence of additional communications sent to the listserver software that sends 
emails to the !mown aud unknown tecipient list, or both. A full examination of the server, the software 
and the contents of the emails will likely require discovery which is not in the scope of this complaint. 
However, there is enough infonnation at hand to wanant futther examination by state law enforcement. 

The concerns in this complaint are not trivial or caused by any inadvert¥nt technical err01: A 
sitting commissioner has for an extended period of time produced documents on City business and 
transmitted the documents to a private list of email recipients, out~ide of the view of the general public 
as is required. But more troubling is the clear potentiai that that infmmation, that contains positions 
and political strategy germane to the conduct of City ofNorth Port business and has created a regular, 
ad hoc ''secret meeting" between at least two commissioners and other govemment officials. 

This complaint quotes: 

A secret meeting occurs when public officials meet at a time and place to avoid being seen or heard by 
the public. When at such meetings, officials mentioned in FL 286.0ll F.S.A, transact or agree to 
transact public business at a future time in a certain manner they violate the Government in the 
Sunshine Law, regardless of whether the meeting is.formal or informal. City of Miami Beach v. Bums 
179 So. 2Nd 380 (1965) 



This complaint further alleges that Commissioner Yates was well aware of the violations, continued to 
violate the law even after advisement by legal counsel, and continues to hide and obstrnct the public's 
lawful ability to obtain public documents. 

Commissioner Moore was also complicit in participating in discussions outside of the public view and 
in violation of the Sunshine Laws through her receipt of the KYI and other documents from Yates. 
Wrule this complaint has no means or authority to obtain hidden records from Moore, it is suspected by 
the evidence at hand that additional communication between Yates and Moore, and her supporters will 
likely be revealed. 

This complaint was researched and produced to stop a continuing violation of Florida law and make 
hidden records available to the public as is provided by those laws. 



Cornn1ission to disc~ 

Thursday Posted at 5:44 P 
Updated at 5:44 PM 

By Earle Kiroe! 
Staff Writer 

a11eged Sunshine Law violat __, Page l of 3 

EXHIBIT F 

NORTH PORT -An ethics complaint alleging a possible Sunshine Law violation tied to a 

commissioner's email blast is scheduled to be discussed bv the l\Torth Port Citv Comrnission , , 

T nesclay. 

A city spokesman said he is not aware of a similar complaint coming before the comn1ission b 

recent memory. Meanwhile, a local par?Jegal well versed in Sunshine Lalf/ violations said the 

complaint is Jikely not valid. 

The complaint stems from an email update City Commissioner Linda Yates used to send out 

- from her persona!email ·- later moved to her city email account - and covers the period of 

June 1, 2012, to July 20, 2016, the date it was filed with the Florida Elections Commission by 

North Port resident Kathy Schure. 

It also involves North Port Mayor Jacqueline Moore as a potential recipient of the email blast ,. 

either on her own, through her husband or members of her staff~ for the period of Jan. 161 

201 5, to July 20, 2016. 

At first, Yates sent the email blast, KYI -- or Keeping You Informed -- from her private enrnil 

to addresses gathered through her election campaign. In 2015 1 she started sending out the blast 

from her city email, foil owing advice from the city attorney. 

http://www.heraldtribune.com/news/20161020/com1n ission-to-· .. . 1 {)/'l {\ / )t\ ·i· ,... \ . ..::..U. - ·V J 
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:\or~h Port is the onlv governrrKT\t in Sarasot;::_ Countv that does not provide either on.line 
J ~ ~ A 

:::1.:cess or ernail mirroring to i:he e;:nails of elected officials. The city clerk must search email 

L'pdot0d at S:44 PM 
~· v " 1 • ,. • h · · • - h 1d , r h c· .i5ec1use , ates rreque:ntiy mmcated JJ.er pos1t10n on Issues t .at WOLL come oe1ore t e ity 

Cornrnission, Schure alleges violations of both public records and open meetings laws. 

Schure \Vas not available to elaborate on her allegations. A man who answered a phone listed 

her on the com.plaint said she was on a trip and he did not know when she would return. 

Thn1gh dated July 22, it \Vas tJltimately filed with the I\Torth Port City clerk in September and 

piav~d on Tuesday's commission agenda for discussi.on <md possible action by outgoing City 

Comm.issioner Cheryl Cook: who lost the Aug. 30 District 2 primary race, finishing fourth 1 

behind lVfoore, Chris Hanks and Samuel Cohen. 

Cook did not respond to three m.essages left on her city cell phone. 

1\Echael Barfield, a pa.ral.egaI vvho works on Sunshine Law cases with Sarasota-based attorney 

.Andrea Mogensen, said the emai11 even if Moore read it, Hkely does not constitute a Sunshine 

I,,(J5f¥ vi<)latior1. 

cited a September L.01-1 decision by the Fourth District Court of Appeal in Butler vs. City of 

HaHrndale Beach that upheld a lower court ruling that an email sent by the mayor of 

}{allendale Beach that contained three articles she wTote as a contributor to a local newspaper 

\VZ.s .r1ot a TJ1J.blic recorcL 

"T'r1e issue there vvas whether it was a public record that was required to be made available, 

ret«.ined ;;ind archived," Barfield said. 

"\.Vhile I disagree with that case," he later added, "that is the closest on point at least in some 

Fer a vi.elation to occur. lVIoore ~.vould have had to resDond. , . I 



ommrsswn to disc· alleged Sur1shine Lavv viofat Page 

"IL sounds like she was communicatin2 viith her constituents/' Barfield said of Yates' emaiL 

·'But facts matter. if it's just a one-way communication, that does ·a.ot violate the Sunshine 

fH>crorsday Posted at 5:44 PM 

LJpdatec at 5:44 Pl\1 
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JTLORIDA ELECTIONS COMMISSION 

Linda Yates 
6475 Munsing Ave 
North Port, FL 34286 

107 W. Gaines Street, 
Collins BuHdi11g, Suite 224 

Tallahassee, Florida 32399-1050 
(850) 922-4539 

December 30, 2016 

RE: Case No.: FEC 16-362; ReSJlondent: Linda Yates 

Dear Ms. Yates: 

EXH IBIT G 

On October 20., 2016, the Florida Elections Commission notified Kathy Schure that 
the complaint she filed on August 22, 2016 was legally insufficient Since the 
Commission did not receive any additional informatjon that corrected the stated 
grounds of insufficiency, this case is closed. 

Please let me know ff you have any questions. 

AMI/em 

Faa'() 16 (7/09) 

Sincerely, 
)hrry !hf c'K.1ever 'Toman 
Executive Dirc~tor -- --
Florida Elections Commission 



Linda Yates 
6475 Munsing Avenue 
North Port, FL 34286 

December 01, 2016 

Invoice #10153 

Professional Services 

Douglas Daniels, P.A. 
444 Seabreeze Blvd., .Ste. 645 

Dayton a Beach, FL 32118 

11/11/2016 Review of file and client's email; respond to same. 

For professional services rendered 

For professional services rendered 

Previous balance 

Balance due 

EXHIBIT H 

Amount 

90.00 

$90.00 

$90.00 

$2,720.00 

$2,810.00 



Linda Yates 
6475 Munsing Avenue 
North Port, FL 34286 

November 01, 2016 

Invoice #10128 

Professional Services 

Douglas Daniels, P.A. 
444 Seabreeze Blvd., Ste. 645 

Daytona Beach, FL 32118 

8/28/2016 Review of complaint and related documents; conference with client re same; review of statutes 
and case law re election violation; email to client re opinions of complaint; drafting response to 
the Elections Commission. 

10/21/2016 Conference with client re disclosure of complaint and how to handle upcoming city commission 
meeting. 

10/22/2016 Research various issues regarding records and et~ics questions. 

10/24/2016 Review of .file; conference with client re strategy for Tuesday nights hearing. 

10/25/2016 Review of insurance policy; drafting email re same. 

10/28/2016 Conference with clienf re results of meeting. 

For professional services rendered 

For professional services rendered 

Balance due 

Amount 

1,200.00 

400.00 

240.00 

400.00 

300.00 

180.00 

$2,720.00 

$2,720.00 

$2,720.00 
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AFFIDAVIT 

STATE OF FLORIDA 

COUNTY OF SARASOTA 

The undersigned, Kathryn L. Lanza, being duly sworn, deposes and says: 

1. I am over the age of 18 and am a resident of the State of Florida. I have 
personal knowledge of the facts herein, and, if called as a witness, could 
testify completely thereto. 

2. I suffer no legal disabilities and have personal knowledge of the facts set forth 
below. 

3. In 2014 Commissioner Linda Yates was running for reelection to the North 
Port City Commission. 

4. During the period between September and November 2014, prior to the 
election, I made visits to homes in various North Port neighborhoods in support 
of Commissioner Yates. 

5. On one of those days, during said period of time, I and another of 
Commissioner Yates' supporters, traveling together in one vehicle, had occasion 

_!o visit homes on a section of West Price Boulevard, Nolth Port, Elorida. 

6. While going door to door we would park our car and walk to several homes 
and then return to our vehicle and drive on to our next section. 

7. Upon arriving at the address of 3720 West Price Boulevard, I was greeted by 
a female, who I have come to recognize as Kathy Schure, who indicated she was 
not interested in supporting Commissioner Yates, and so I moved on to other 
homes in that area. 

8. A short time later, we returned to our vehicle, and as we were about to pass 
the home at 3720 West Price Boulevard, Kathy Schure came out, carrying 
papers in her hand, flagging us down. 

9. We stopped, at which time, she showed us financial papers of a personal 
nature of Commissioner Linda Yates, and stated that she, Kathy Schure, was 
only supporting Commissioner Cheryl Cook. 

10. Commissioner Cheryl Cook was not up for reelection until 2016. 



11. Commissioner Linda Yates was successful in her reelection in 2014. 

I declare that, to the best of my knowledge and belief, the information herein is true, 
correct and complete . 

. I Clft: 
Executed this / lt?~day of January, 2017. 

Kathryn L. Lanza 

NOTARY ACKNOWLEDGMENT 

STATE OF FLORIDA, COUNTY OF SARASOTA. ss: 

- 2 -
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Exhibits for Petition for Attorney Fees and Costs in FEC 16-362 
yates 
to: 
fee 
02/01/2017 10:14 PM 
Hide Details 
From: <yates@lindayates.com> 
To: fec@myfloridalegal.com 

10 Attachments 

Letter to FEC Attaching Exhibits to Petition.pdf EXHIBIT A - FEC 16-362.pdf 

Page 1of1 

EXHIBIT B - FEC 16-362 Oct 20 letter.pdf EXHIBIT C -Copy of Complaint Submitted As A Public Record.pdf 

EXHIBIT D - Cheryl Cook Email.pdf EXHIBIT E - October - 25 - 2016 Agenda Item.pdf EXHIBIT F - Articles.pdf 

EXHIBIT G - 12-30-16 FEC Letter Close FEC 16-362.pdf EXHIBIT H Attorney Fees.pdf 

~I v--
EXHIBIT 1- Kathryn Lanza Affidavit.pdf 

Dear Ms. Malphurs, attached you will find Exhibit documents to supplement my Petition For 
Attorney Fees and Costs which I submitted on Friday January 27 for Case NO. FEC 16-362. Also 
you will find my letter stating to attach these Exhibits to my Petition. I will also send a hard copy 
by mail since one of these documents was a notarized affidavit. 

Thank you. 

Sincerely, 
Linda M. Yates 
941-423-0444 

file:///C:/U sers/malphursd/ AppData/Local/Temp/notes5D3EFE/-web7203 .htm 2/2/2017 



Florida Elections Commission 

107 W. Gaines Street 

Collins Building, Suite 224 

Tallahassee, Florida 32399-1050 

February 1, 2017 

Re: Petition For Costs and Attorney's Fees 

Case No. FEC 16-362; Respondent: Linda Yates 

Dear Donna Ann Malphurs, 

I, Linda M Yates as Respondent in Case NO. FEC 16-362, submitted my "Petition For Costs and 

Attorney's Fees" on January 27, 2017. I am submitting for attachment to my Petition the 

Exhibits referenced in my Petition. Please include with my Petition the Exhibits listed below and 

enclosed herein. 

EXHIBIT A - FEC 16-362 

EXHIBIT B - FEC 16-362 Oct. 20 Letter 

EXHIBIT C- Copy of Complaint Submitted As A Public Record 

EXHIBIT D - Cheryl Cook Email 

EXHIBIT E - October - 25 :..2016 Agenda Item 

EXHIBIT F - Articles 

EXHIBIT G - 12-30-16 FEC Letter Close FEC 16-362 

EXHIBIT H - Attorney Fees 

EXHIBIT I - Katheryn Lanza Affidavit 

inda M. Yates 

6475 Munsing Avenue 

North Port, FL 34291 

941-423-0444 



FLORIDA ELECTIONS COMMISSION 
107 W. Gaim.•,s Strect1 

Suice 224 Collins Building 
Tallahassee, Florida 32399~ 1050 

Tele1>hone: (850) 922-4539 
Fax: (850) 921 ~0783 

August 25, 2016 

CERTIFIED MAIL 9214 8969 0099 9790 1609 9376 02 

Linda M. Yates 
6475 Munsing Ave. 
North Port, FL 34286 

RE: Case No.: FEC 16-362; Respondent: Linda M. Yates 

Dear Ms. Yates: 

EXHIBIT A 

On August 22, 2016, the Florida Elections Commission n:ceived the enclosed complaint alleging 
that you violated Florida's election laws. Section 106.25(2), Florida Statutes states: 

The respondent shall have 14 days t~fter receipt of the complaint to 
file an initial response, and the executive director may not determine 
the legal sulfo:iency or the complaint during that time period. 

If you choose to file a response to the complaint, please send it to my attefilion at the address 
listed above. To ensure that 1 receive your response in a timely manner, you may also want lo 
send ii viu e~muil to my attention, at fec@,rn vl1oddalegal.com. You will be notified by lener 
whether the comp·laint is delern1ined legally sufficient. 

Please note that all documents related to this matkr will be mailed to the above nddress 
unless you notify us of a new addres!i . 

Under section I 06.25, Florida Stannes, complaints, Commission inve.stigations, investigative 
reports, and other documents relating to an alleged violation of Chapters 104 and 106, Florida 
Statutes, are cnnficlential\m1til the Commission finds probable cause or no probable cause. The 
confidentiality provision does not apply to the person filing the complaint. However, it does 
apply to you, the Respondent, unless you waive confidentiality in writing. 

14 ·clay letter w Com pl alnt ( O 7i 14 ) 
F rC: 'l" Hi-362 



The con fi<lentiulity provision docs not preclude you from seeking legal counsel. Hcnvever, if you 
retain counsel, your attorney must file a notice of appearance with the Commission before any 
member of the Commission staff can discuss this case with him or her. 

ip/enr 
Enclosure: Complaint w/attm.:hments 

l hltty lcuer w C11mpli1in•1 (117!14) 
F l'C u 16-362 

Sincerely, 

&'ti#~~ 
Deputy Agency Clerk 



•' 

STATE OF FLORIDA 
FLORIDA ELECTIONS COMMJSSIO:.· • . 

107 West Gaines Street, Suite 224, Tallahassee, Florj<ta.J11'f1D~ · .. 
Tolophonu Number: (850) 9224539"'' ··. " · · ' ,'., ' 

CONFIDENT~vAifo~~~~-~sAIN'f, .... ,~JRt 2i. p 1: 34 

1. PERSON BRINGING COMPLAINT: 

Name:.t<~ ~----
Address: ·?::, 1 ~D .. v11 \)e_ l C € l3 L \J }::; 

Work Phone: L__J_/Vfe..--··
Home Phone: ft~.LJ l(?L- zc;, lf.3 

City: t:Yoe..n\ \:>OITT County:~\\-Rt\66TA State:-~ Zip Code: 3L\ i.~(., 

2. PERSON AGAINST WHOM COMPl..AJNT IS BROUGHT: 

A person cru1 be an individual, political committee, committee of continuous existence, political party, 
electioneering communication organization, club, corporation, partnership, company, ossociation, or any 
other type of organinition. (If you intend to name more than one individual or entity, please l1Ie multiple 
complaints.) 

Najne of individual or e~tity: _L (_~~, Y f\TE S ,, ___ . ________ _ 

Address:.~~~ rv.)u..tJ::i1 N c. Au E Phone: (__J ___ _ 

City: No@n-J fdogr- County: 5~-rA State: _fL _ Zip Code: ... ?~ (.. 
If individual is a candidate, list the office or position sought: __r..o IV1{>'Ilp5101!/_J;;JS,.(! ~ 
Have you filed this complaint with the State Attorney's Office? (<:.heck one) 0 Yes ~o 

3. ALL,EGED VIOLATIONCS>; 

. "r1:~;e· list tho provisions of The Florida Election Code that you believe llte person named ~bovo may have 
violated. The Co1nmission has jurisdiction only lo investigation the following provisions: Chapter 104, 
Cha))tcr 106, and Section 105.071, Florida Stntute11. Also, please include: 

./ The facts and actions that you believe support the violations you nllege, 

./ The 11a111cs and telephone numbers of persons you believe may bo witnesses to the fncts, 

./ A copy or t>icture of the political advortiscments you mention in your statement, 

./ A copy of the docutuonts you mention in your statomout, nnd 

../ Other evidence that suppc)rts your ollegntions. 

·" - --· -------------~ 

----·---------- --------·-··-·-----~--------

----- ---·--~ .... _____ _ 
-----~~-----------.-.,. -----~------

----- -----· 

!'EC 0 02 (Rev DHI H 1) 

Page 1 of 7 
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4. OATH 

STATE OF Ji'LORJDA 
COUNTYOJr 

----~·-·---

·---- ------·------~ ---~-------

Additional matertals attached (check one)'? GJY es 0No 

-:I01~~;:Lffl_01~~-----
(P,;;,,, Typo,-;;rs1omp C ii•i1in...t Nnmo ofN~ Public) 

l'crsunally known Or Prooue<id ldentificntion 

Typlf of ldonlitication Pr11~11cod. __________ ... ---· 

Any pc1son who files awmplaint whilu knowing Lb.at the allcgaliom are folsu or without merit commits n 
misdemeanor of the first dcgrco, punishnble ns providr.d m ::ietJtion~ 77.5.082 and 775.0R3, Florida Statul1:s. 

F11C 002 (Rev OS.-0~·14) 

Page 2 of 7 



STATE OF FLORIDA 
FLORIDA ELECTIONS COMMISSION 

107 West Gaines Street, Suite 224, Tallahassee, Florida 32399-1050 
Telephone Nruu~r: (850) 922-4539 

,ll'_WW. fee. St!!.\!:, fl.!.!!.! 

CONFIDENTIAL COMPLAINT FORM 

Th~ Commiulon•5 rfenrds and proceedlnga In a cue are confidential until the Comminion rules on probable 
cause. A copy of the complalntwtll be provided to the person against whom Che complaint is brought. 

1, PERSON BRINGING COMPLAINT: 

Nnme: d{_lfT?t<i .£ ~~€.~~-
Address: ?J::CZ.o_ yJ · Pe.1c& &uh 

Work Phone: L_) N) It 

' Home Phone: (}fo_t/_'ll~ '"2kt/3, 

City: ~~ot-± County: .£~-som State: fL Zip Code: 3Y'ZBC. 

2. PERSON AGAINST WHOM COMPLAINT IS BROUGHT: 

A person cru1 be nu individual, political committoo, committee of continuous existence, political party, 
elcctio11eering c01num11icotion orgnnization, cluh, corporation, partnership, company, association, or any 
other type of organi7J1tion. (If you intend to name moro than one individual or entity, please filo multiple 
complaints.) 

Name of individual or entity: j AcQ ~ L 1 N/£ {(\00 f? G 
Address: __ l:l2.t~-~~&1~ \!;"JI ~-·~~ Phone: d!JD 7-7.:~.':' l t,. cf1 
City: N~t'.f Counly: ~Tf\ State: _'f(. Zip Code: "'.:> ~~ 
If individual i sa candidate, list the office or position sought: . (o M f!I l'ii S1 ~ tJ ~ I 

Hnve you filed this complaint with the State Attorney's Office? (check one) 0 Yes ~ No 

3. ALLEGED VIOLATJONCS>; 

Plcf'lso list the provisions of The Florida Election Code that you beliovu the person named nbove may have 
violated. The Co.mmission bas jurisdiction only to investigation the following provisions: Cbftptcr 104. 
Chnptel' 106, and Section 105.071, Florida Statull'S. Also, please include: 

./ The facts and actions that you bolicvo support the viofotions you allege,-

./ The namos a.nd telephone numbers of persons you believe may be witnesses to the facts, 

./ A copy or pictrne of the political advertisements you mention in your statomen t, 

./ A copy of the documents you mention in your statement, and 

./ Other evidence that supports your allegations. 

J"F.C 0()2 (Rav 05-05-14) 

Page 3 of7 



------····. ·-··--------

4. OATH 

Additional materials attached (check c:me}? ;tJYcs 0No 

STATE OF FLORIDA 
COUNTY Off ~ra ~at. Ol.---

I swea1· m· affirm, that the above information is tme and corred to the best of my lmowledge. 

~,,___L (}jtJJed_ __ 
toaioncd Name ofNolNy Il;H1ic) 

Po;:1w11ally knmvn __ , __ Or Praduccd ldi;n•ificalion ____ _ 

Type of Identification Produced. __ ~----

Any pcrnon who files a comtllBint while knowing that the ullcgations arc folso or without merit commits a 
misdemeanor of the first degree, punishable os provided in Sections 775.082 a11d 775.083, Florido Stntutes. 

rr.c no2 (Rev o 5.() '· 1 ot) 

Page 4 of 7 
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INRR: Sunshine Law and Ethics Violations by City of North Port Commissioner 
Linda M. Yatg covering the period June 1, 2012 to .July 20, 2016. 

SunMhine Sunshine Law and Ethics Violations by City of North Port Commissioner 
J!l.~guelinqMoore covering the pe1iod January 16, 2015 to .July 20, 2016 • 

.Augu~t l, 2016 

This writing is to bring a formal complaint and a request for investigation into i\legal and 
unethical activity of Commissioner Linda M. Yates through the use personal email servers. Tor 
Browsers, relay internet list servers, and intcm1cdiaries to knowingly violate FL 286 - Open Meetings 
Law and FL 119 - Florida Public Records Law. Additionally, Commissioner Jacqueline Moore appears 
to have participated in "secret meetings and communication'' with Commissioner Yates as recipient of 
emails and texts directly and tlU'ough intermediaries. 

This complaint relics on the AGO statement that "A public record is defined broadly in the 
stature to mean "all documents, papers, letters, maps, books, tapes, photographs. films. sound 
recordings, data processing software or other material regardless of physical form, characteristics, or 
means of transmission, made or received pursuant to law or ordinance or in the connection with the 
transaction of otfidal business by any agency" This would include mobile text messages, emails, 
"tweets", and Face Book po~tings. 

The complaint also relies on a significant body of Florida case law that has firmly established that ''The 
clear policy the legislature has established for Florida is simple to understand: 1.o have the public's 
business carried out in public." City ofForl Myeru News-Press Publishing Co. Inc. 514 So. 2Nd408 
(Fla. 2nd DCA 1987). The c.asc law also establishes that "The sunshine law is to be construed Jibemlly 
'm favor of open government to assure openness in and access lo government. Kntus~v. Reno 366 
So.2nd 1244, 1250 (Fl 1979) see also Zorcv City of Vero Beach 722 So. 2Nd 891 (Flu 4t1• DCA 1998); 
and the law is directed lo: "frustrate all eva5ive devices Toen of Palm Beach v. Gradiso.Il296 So. 2Nd 
4 73, 4 77 (fla. 1974). And in part, "Remedial measures taken after lawsuit seeking declaratory 
judgment is filed do not moot a claim". Gt.lngloffv. Taylor 758 So. 2N<1 1159 (Fla. 4111 DCA2000) 

Sometime in 2012 and possibly before, City of North Pol't Cornmissioncr Linda M. Yates began an 
email campaign based on email addresses gathered from her election campaign to distribute from her 
private email server umail.lindayates.com" a continuing series of city business discussions under the 
banner of "K.Y.l. (Kimping You Informed). These email documents were not recorded or archived 
within rhe control of the City of North Port or accessible to the genera] public. However, the documents 
contained what would be considered upcoming agenda items, Yate's position on those items, and her 
exortations lo come to the CAmmission meetings and speak based on the talking points. 

At some point, the City Clerk began receiving public rncord requests for the K YI publication and was 
unable to fulfill those requests since the clerk had no record of them in any fomiut. This process 
continued unabated through 2015 when the City Attorney advised Commissioner Yates of the 
problematic emails and their relation to Sunshine Law violations. [t appears that Commissioner yatcs 
then provided what appears to be a panial list of recipients ~md a partial archive of the emails. It also 
·,lppcars that Y~ttcs then continued to send the publication in what appeared to be through her city email 
address lyates@cityofhorthport.com However an analysis of the foll email headers shows that the 
emails are being routed through the private server via listservcr software through mail.lindayates.c-0m. 
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In January of 20 I 6, tl1e I CANN registrar noted that the domain registrar GoDaddy.com had terminated 
the domain and denied renewal for "legal disputes" (clientRenewProhibited 
/JJlps;/liccmn. orglep{J#c/ientRenewProbite.d) This ust: of the pcrsonul email 8etver both prior to legal 
counsel and then afterward with a continuing disregard for that advice effectively frustrates any attempt 
by the general public to see both the content of thi: emails urn.I the full list of recipients of the emails 
and to be confident that the full record is being provided . 

The scope of this complaint goes further. Not only had Yates used her personal email server to 
distribute "talkh1g points" to her campaign list, a search through 'JraceRoute of the tUJJ email headers 
reveals that the emails were also being sent to North Port City Commissioner Jacqueline Moore via a 
_private email address, to her husband, and to several of her penmnal staff including Cheri Lee who acts 
as personal liaison for Moore and to Peter Bartolotta a campaign advisor. Direct communication out of 
the public view and appal'ently deliberately hidden from puhlic view between sitting commissioners is 
a clear violation of the law whether sent directly or passed through intermediaries. A review of the 
partial email list that this complaint has obtained shmvs additional communication with city board 
members, members of the N011h Port Area Chamber of Commerce government relations committee 
members, and individuals who conduct financial business with the City, all of which arc conducted 
outside of the full public view require-0 by law. 

At some point, Yates, under duress, provided the City Clerk with archived copies of the emails 
in PDF format (which prevents viewing the foll email header) and n list of recipients. However, a 
simple survey nf the email list and the archived emails shows numerous discrepancies in the number of 
recipients and the sequence of KYI emails. In other words, the list.-; and archives provided by Yntes are 
not complete, accurate, or responsive to numerous requests for production. 

A further review of the 11·aceRoute data obtained from direct emails shows that the private 
server through its listserver software receives and sends data in excess of the known number of KYI 
emails. That excess can either be due to the existence of more KYI emails not archived! in control of 
the City Clerk or evidence of additional communications sent to the Iistserver software that sends 
emails to the known and unknown recipient list, or both. A full examination of the server, the sotlware 
-.~md the contents of the emails will likely require discovery which is not in the scope of this complaint. 
However, there is enough infom1ution at hand to warrant further exmnination by state law enforcement. 

The concerns in this complaint are not trivial or caused by any inadvertent technical error. A 
sitting commissioner has for an extended period of time produced documents on City business and 
transmitted the documents to u private list of email recipients, outside of the view of the general public 
as is required. But more troubling is the clear potential thut that infonnation, that contains positions 
and political strategy germane to the conduct of City of North Port business and has created a regular, 
ad hoc "secret meeting" between at least two commissioners and other government officials. 

,'\ 

This complaint quotes: 

A secret meeting occurs when public officials meet at a time and place to avoid being seen or heard by 
the public. When at such meetings, qjflcials mentioned in FL 286.011 RSA, transact or agree to 
transact public business at a future time in a c:ertain manner they violate the Government in the 
Sunshine Law, regcm!Jess of whether lhe meeting is formal or i1!formal. City of'Mia .. mi Beach v. Bm:m_ 
129 So. 2Nd 380 (1965) 
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This complaint further alleges that Commissioner Yates was well aware of the "iolations; continued to 
violate the law even after advisement hy legal counsel, and continues to hide and obstrnct the public's 
lawful ability to obtain public documents. 

·commissioner Moore was also complicit in participating in discussions outside of the public view and 
in violation of the Sunshine Laws through her receipt nf the KYI and other documents from Yates. 
While this complaint has no means or authority to obtain hidden records from Moore, it is suspected by 
the evidence at hand that additional communication between Yates and Moore, and her supporters wi 11 
likely be revealed. 

This co111plaint was researched and produced· to stop a continuing violation of Florida law and make 
hidden records available to the public as is provided by those laws. 

,., 
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Kathy Schure 
3720 West Price Blvd. 
North Port, FL 34286 

FLORIDA ELECTIONS COMMISSION 
107 W. Gaines Street 

Collins Building, Suite 224 
Tallahassee, FIOrida 32399.:..1050 

Telephone: (850) 922-4539 
Fax: (850) 921-0783 

October 20, 2016 

RE: Case No.: FEC 16-362; Respondent: Linda Yates 

Dear Ms. Schure: 

EXHIBIT B 

The Florida Elections Commission has received your complaint alleging violations of Florida's 
election laws. I have reviewed your complaint and find it to be legally insufficient. 

This complaint was received by the Florida Elections Commission on August 22, 2016. The cover 
page, which was an FEC complaint form, named Linda Yates as the Respondent. Attached to the 
complaint form was second complaint form indicating a different Respondent (Jacqueline Moore), 
as well as a narrative of the allegations against Ms .. Yates.. You did not indicate anywhere in the 
documents that you intended to file two complaints, so the Commission accepted the entire 
document as a complaint against Respondent Linda Yates. 

The essential allegations of your complaint are that Respondent violated Florida's open meetings 
and public records laws, Chapter 286 and 119, Florida Statutes, respectively. The jurisdiction of 
the Florida Elections Commission is limited to alleged violations of Chapter 104 and 106, 
Florida Statutes. As such, I find your complaint to be legally insufficient. 

If you have additional information to correct the stated ground(s) of insufficiency, please submit 
it within 14 days of the date of this letter. If we do not receive additional information that corrects 
the stated grounds of insufficiency, this case will be closed .. For your convenience, enclosed is a 
form for your use in submitting additional information. If you submit an . additional statement 
containing facts, you must sign the statement and have your signature notarized. In addition; any 
additional facts you submit to the Commission must be based on either personal information or 
information other than hearsay .. 

Until this case is closed, section 106..25(7), Florida Statutes, provides that the Respondent may not 
disclose this letter, the complaint, or any document related to this case, unless he or she waives 
confidentiality in writing .. To waive confidentiality, the Respondent must mail or fax a written 
waiver of confidentially to Donna Ann Malphurs at the address or fax number listed above. 

Com005 (5/09) 



If you have any questions concerning the complaint, please contact us at fec@myfloridalegal.com. 

Sincerely, 

AMT/em 
Enclosure: Additional Information Form 
cc:: Linda Yates, Respondent w/out Enclosure 

·. 
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C-15 i_ pLL 1 J,' c t4?c~A~E OF FLORIDA 

FLORIDA ELECTIONS COMMISSION Cl of OR1'H PO "r 
107 West Gaines Street, Suite 224, Tallahassee, Florida 32399-105~ 

Telephone Number: (850) 922-4539 
www .foe.sl at.e. fl..Jl.& 

CONFIDENTIAL COMPLAINT FORM 

The Commission's records and proceedings in a case arc confidential until the Commission rules on probable 
cause. A copy of fhc complaint will be provided to the person against whom the complaint is brought. 

1. PERSON BRINGING COMPLAINT: 

Name:~~ 
Address: ·?.>1-'2D uJ, \)e.,1 c€ t3LV b 

Work Phone: (__J ;vj'4 
Home Phone: ~ tf-U., - zc, 43 

City: rY oe..-11-\ \:>o~=r County : ~ l\MSOTA State: 'j::L, Zip Code: 3L\ Z.~le 

2. PERSON AGAINST WHOM COMPLAINT IS BROUGHT: 

A person can be an individual, political committee, committee of continuous existence, political party, 
electioneering comruunication organization, club, corporation, partnersh.ip, company, association, or any 
other type of organization. (If you intend to name more than one individual or entity, please file multiple 
complaints.) 

Name of individual or entity: L ( N bf\ (!\ , YATES 
Address: lol( ::Z.-S- {Y)l,(.N51 NC. -Au£ Phone: (__J, ___ _ 

City: Nof?Ijl- p,Qgy County:5_~a..&~:)(:rrA State:~-

If individual is a candidate, list the office or position sought: 
~~~~~~~~~~i-'-'-'-'--jf-J 

Have you filed this complaint with the State Attorney's Office? (check one} 

3. ALLEGED VIOLATION(S): 

Please list tl1e provisions of The Florida Election Code that you believe the person named above may have 
violated. The Commission has jurisdiction only to investigation the following provisions: Chapter 104, 
Chapter 106, and Section 105.071, Florida Statutes. Also, please include: 

./ The facts and actions that you believe support the violations you allege, 

./ The names and telephone numbers of persons you believe may be witnesses to the facts, 

./ A copy or picture of the political advertisements you mention in your statement, 
/ A copy of the documents you mention in your statement, aqq 
./ Other evidence that supports your allegations . 

FEC 002 (Rev 05·05-14) 



4. OATH 

STATE OF FLORIDA 
coUNTY oF Sara .sotlL-

Additional materials attached (check one)? ¢es 0No 

I swear· or affirm, that the above information is true and correct to the best of my knowledge. 

Sworn to and Sllbscribed before me this __J_J,__day of 

-:Jut,f .20 Iv 

(Print, Type, Stamp LCioncd ~~!¥-Public) 
P~ Or Produced Identification __ _ 

Type of Identification Produced 

Any person who files a complaint while knowin_g that the allegations are false or without merit commits a 
misdemeanor of the first degree, punishable as provided in Sections 775.082 and 775.083, Florida Statutes. 

CL 
., .. 

crrv o·l NORTI l PORT 
FEC 002(Rev 05-05-14) 
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qs C1_!'n(bl1G /lcc <f:?fA1 E OF FLORIDA 
( _,. FLORIDA ELECTIONS COMMISSION 

107 West Gaines Street, Suite 224, Tallahassee, Florida 32399-1 ~)iTY of N( r-rn 
Telephone Number: (850) 922-4539 

www . fee.state. fl . us 

CONFIDENTIAL COMPLAINT FORM 

The Commission's records and proceedings in a case are confidential untiJ lhe Commission rules on probable 
cause. A copy of the complaint will be provided to the person against whom the complaint is brought. 

1. PERSON BRINGING COMPLAINT: 

Name: d{lmfcf £ ffUR-~ 
Address: ?JT-lo W . Pe1c& BLv.h 
City: Noen2od- County: 8f\ff\-SalA 

Work Phone: L__) N) fl= 
l 

Home Phone: <9.1LJ l/"lt, -U l/~ 
State: .R.. Zip Code: 3Yz.8C, 

2. PERSON AGAINST WHOM COMPLAINT IS BROUGHT: 

A person can be an indiYidual, political committee, committee of continuous existence, political party, 
electioneering communication organization, club, corporation, partnership, company, association, or any 
other type of orgallization. (If you intend to name more than one individual or en1ily, please file multiple 
complaints.) 

Nameofind.ividualorentity : JAGQ u..~L1NG (Y\oogG" 

Address: l'l 21 S~~~ \ t;-J[ f-\v b Phone: dYD?. !. ~ - J t,, cpt 

City: N™\:bl!.-T Coooty: SJPrPJ!VSoTI\ Slate: \-L Zip Code: '"".:>LI (,~ 
If individual is a candidate, li;1 the office or position sought: LoM !V\l'i! $1 o N ;;;{,6 1T 

Have you filed this complaint with the State Attorney's Office? (check one) D Yes ~ No 

3. ALLEGED VIOLATION(S): 

Please list tbe provisions of The Florida Election Code that you believe the person named above may have 
violated. The Commission has jurisdiction only to imestigation the following provisions: Chapter 104, 
Chapter 106, and Section 105.071, Florida Statutes. AJso, please include: 

./ The facts and actions that you believe support the violations you allege, 

../ The names and telephone numbers of persons you believe may be 'vitnesses to the facts, 

../ A copy or picture of the political advertisements you mention in your statement, 

../ A copy of the documents you mention in your statement, and 

../ Other evidence that supports your allegations. 

FEC 002 (Rev 05-0.5-l 4) 



Additional materials attached (check one)? JA1es 0No 

4. OATH 

STATE OF FLORIDA 
coUNTY oF Som satt!L-
! swear or affirm, that dte above information is true and correct to the best of my knowledge. 

, .. ...... .---

Person Bringin~mplaint 

Sworn to and subscribed before me this _dJ,__day of 

__ ;JUie( , 20 /V 

(PrinL Type, Stamp Public) Pe iu;o,~ Or Produced Identification _ _ _ 

Type ofldcntification Produced _ ________ _ 

Any person who files a complaint while knowiqg that the allegations are false or without merit commits a 
misdemeanor of the first degree, punishable as provided in Sections 775.082 and 775.083, Florida Statutes. 

TY 
., . ' 

me 002 (Rev 05--05-14) 
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INRE: 

~-"' _.- - -

S~nshine Law and Et~1ics Violat~ons hy City of North Port Com~·s;ipl/).cr -dORl' r· ORT 
Lmda M. Yates covermg the perwd June 1, 2012 to July 20, 2016. · 

Sunshine Sunshine Law and Ethics Violations by City of North Port Commissioner 
Jacqueline Moore covering the period January 16, 2015 to July 20, 2016. 

This writing is to bring a formal complaint and a request for investigation into illegal and 
unethical activity of Commissioner Linda M. Yates through the use per$onal email servers, Tor 
Browsers, relay internet list servers, and intermediaries to knowingly violate FL 286 - Open Meetings 
Law and FL 119 - Florida Public Records Law. Additionally, Commissioner Jacqueline Moore appears 
to have paiticipated in "secret meetings and communication" with Commissioner Yates as recipient of 
emails and texts directly and through intermediaries. 

This complaint relies on the AGO statement that "A public record is defined broadly in the 
stature to mean "all documents, papers, letters, maps, books, tapes, photographs, films, sound 
recordings, data processing softwai·e or other material regardless of physical fom1, characteristics, or 
means of h·ansmission, made or received pursuant to law or ordinance or in the connection with the 
transaction of official business by any agency" This would include mobile text messages, emails, 
"tweets", and .Face Book postings. 

The complaint also relies on a significant body of Florida case law that has firmly established that "The 
clear policy the legislatme has established for Florida is simple to understand: to have the public's 
business carried out in public." City of Fort Myers v News-Press Publishing Co. Inc. 514 So. 2Nd 408 
(Fla. 2nd DCA 1987). The case law also establishes that "The sunshine law is to be construed liberally 
in favor of open government to assure openness in and access to government. Krause v. Reno 366 
So.2"d 1244, 1250 (Fl 1979) see also Zorcv City of Vero Beach 722 So. 2Nd 891(Fla4111 DCA 1998); 
and the law is directed to: "fiustrate all evasive devices Toen of Palm Beach v. Gradison 296 So. 2Nd 
473, 477 (Fla. 1974). And in pati, "Remedial measures taken after lawsuit seeking declaratory 
judgment is filed do not moot a claim". Gangloff v. Taylor 758 So. 2Nd 1159 (Fla. 4u• DCA 2000) 

Sometime in 2012 and possibly before, City of North Port Commissioner Linda:M. Yates began an 
email campaign based on email addresses gathered from her election campaign to distribute from her 
private email server "mail.lindayates.com" a continuing series of city business discussions under the 
banner of"K.Y.I. (Keeping You Informed). These email documents were not recorded or archived 
within the control of the City of North Port or accessible to the general public. However, the documents 
contained what would be considered upcoming agenda items, Yate's position on those items, and her 
exortations to come to the commission meetings and speak based on the talking points. 

At some point, the City Clerk began receiving public record requests for the KYI publication and was 
unable to fulfill those requests since the clerk had no record of them in any format. This process 
continued unabated through 2015 when the City Attorney advised Commissioner Yates of the 
problematic emails and their relation to Sunshine Law violations. It appears that Commissioner yates 
then provided what appears to be a pa1tial list of recipients and a paitial archive of the emails. It also 
appears that Yates then continued to send the publication in what appeared to be through her city email 
address lyates@cityofuorthport:com However an analysis of the full email headers shows that the 
emails are being routed through the private server via listserver software through mail.lindayates.com. 



.-.:·.·· l ~rlll\ 
In January of2016, the !CANN registrar noted that the domain registrar GoDaddy.com had terminated 
the domain and denied renewal for "legal disputes" (clientRenewProhibited {;I 'Y of lRfH PORT 
https:/!icann.org!epp#clientRenewProbited) This use of the personal email server both prior to legal 
counsel and then afterward with a continuing disregard for that advice effectively fmstrates any attempt 
by the general public to see both the content of the emails and the full list of recipients of the emails 
and to be confident that the full record is being provided . 

The scope of this complaint goes fmther. Not only had Yates used her personal email server to 
distribute "talking points" to her campaign list, a search through Trace Route of the full email headers 
reveals that the emails were also being sent to North Pmt City Commissioner Jacqueline Moore via a 
private email address, to her husband, and to several of her personal staff including Cheri Lee who acts 
as personal liaison for Moore and to Peter Bartolotta a campaign advisor. Direct communication out of 
the public view and apparently deliberately hidden from public view between sitting commissioners is 
a clear violation of the law whether sent directly or passed through intermediaries. A review of the 
paitial email list that this complaint has obtained shows additional communication with city board 
members, members of the North Port Area Chamber of Commerce government relations committee 
members, and individuals who conduct financial business with the City, all of which are conducted 
outside of the full public view required by law. 

At some point, Yates, under duress, provided the City Clerk with archived copies of the emails 
in PDF f01mat (which prevents viewing the full email header) and a list of recipients. However, a 
simple survey of the email list and the archived emails shows numerous discrepancies in the number of 
recipients and the sequence ofKYI emails. In other words, the lists and archives provided by Yates are 
not complete, accurate, or responsive to numerous requests for production. 

· A further review of the TraceRoute data obtained from direct emails shows that the private 
server through its listserver software receives and sends data in excess of the known number of KYI 
emails. That excess can either be due to the existence of more KYI emails not archived in control of 
the City Clerk or evidence of additional communications sent to the listserver software that sends 
emails to the known and unknown recipient list, or both. A full examination of the server, the software 
and the contents of the emails will likely require discovery which is not in the scope of this complaint. 
However, there is enough information at hand to wanant further examination by state law enforcement. 

The concerns in this complaint are not trivial or caused by any inadvert~nt technical error. A 
sitting commissioner has for an extended period of time produced documents on City business and 
transmitted the documents to a private list of email recipients, outside of the view of the general public 
as is required. But more troubling is the clear potential that that information, that contains positions 
and political strategy germane to the conduct of City of North Port business ai1d has created a regular, 
ad hoc "secret meeting" between at least two commissioners and other government officials. 

This complaint quotes: 

A secret meeting occurs when public officials meet at a time and place to avoid being seen or heard by 
the public. When at such meetings, officials mentioned in FL 286. 011 FS.A, transact or agree to 
transact public business at a future time in a certain manner they violate the Government in the 
Sunshine Law, regardless of whether the meeting is.formal or informal. City of Miami Beach v. Bums 
179 So. 2Nd 380 (1965) 



This complaint further alleges that Commissioner Yates was well aware of the violations, continued to 
violate the law even after advisement by legal counsel, and continues to hide and obstruct the public's 
lawful ability to obtain public documents. 

Commissioner Moore was also complicit in pruticipating in discussions outside of the public view and 
in violation of the Sunshine Laws through her receipt of the KYI and other documents from Yates. 
While this complaint has no means or authority to obtain hidden records from Moore, it is suspected by 
the evidence at hand that additional communication between Yates and Moore, and her supporters will 
likely be revealed. 

This complaint was researched and produced to stop a continuing violation of Florida law and make 
hidden records available to the public as is provided by those laws. 

,..,. .... .. 
- • ' I 

l. 

C IV t ~OR'TH PO 1 



Linda Yates 

From: 
Sent: 
To: 
Subject: 

Cheryl Cook 
Monday, October 17, 2016 3:09 PM 
Patsy Adkins 
Agenda itern 

EXHIBIT D ] 

Discuss ion and possible action regarding contents of Complaint filed with State of Florida, Florida Elections Commission, 
against Linda M . Yates and Jacqueline Moore copy filed with the clerk September 16, 2016. 

This is an agenda item seeking to attempt to protect the City of North Port from potential liability as discussed in ethics 
workshop of December 2, 2014, deriving from commissioners using private email to communicate city related matters 
and failure to forward the communications to the clerk's office for public records custodial purposes. It is the request 
herein that a complete and comprehensive list of all email addresses that Linda Yates and Jacqueline Moore have used 
since in office and a copy of all emails therefrom be submitted to the clerk's office so that the city can determine what is 
public record. 

Precedence for pro-active action regarding potential liability against the city can be found in the November 26, 2012 
regular commission meeting discussions, item 6C, wherein the City Attorney was directed by the commission to seek 
injunctive relief for election advertisement issues, especially in light of public comment. 

Clerk Adkins: Please include a copy of the Complaint previously provided to commissioners as backup document. 

Best Regards, 

Cheryl Cook 
North Port City Commissioner 

Sent from my iPad 
E-mail messages sent or received by City of North Port officials and employees in connection with official City business 
are public records subject to disclosure under the Florida Public Records Act. 



City of North Port 

Legislation Text 

File#: 16-0605, Version: 1 

TO: Honorable Mayor & Members of the North Port Commission 

FROM: Jonathan R. Lewis, ICMA-CM, City Manager 

-~HIBIT E 
4970 CITY HALL BL VD 

NORTH PORT, FL 34286 

TITLE: Discussion and possible action regarding contents of Complaint filed with State of Florida, Florida Elections 
Commission, against Linda M. Yates and Jacqueline Moore copy filed with the clerk September 09, 2016. 

Recommended Action 

It is the request herein that a complete and comprehensive list of all email addresses that Linda Yates and Jacqueline 
Moore have used since in office and a copy of all emails therefrom be submitted to the clerk's office so that the city can 
determine what is public record . 

Background Information 

This is an agenda item seeking to attempt to protect the City of North Port from potential liability as discussed in ethics 
workshop of December 2, 2014, deriving from commissioners using private email to communicate city related matters 
and failure to forward the communications to the clerk's office for public records custodial purposes. It is the request 
herein that a complete and comprehensive list of all email addresses that Linda Yates and Jacqueline Moore have used 
since in office and a copy of all emails therefrom be submitted to the clerk's office so that the city can determine what is 
public record. 

Precedence for pro-active action regarding potential liability against the city can be found in the November 26, 2012 
regular commission meeting discussions, item 6C, wherein the City Attorney was directed by the commission to seek 
injunctive relief for election advertisement issues, especially in light of public comment. 

Strategic Plan 

N/A 

Financial Impact 

N/A 

Procurement 

N/A 

Attachments : 
1. Copy of Complaint 

Prepared by: Patsy Adkins for Commissioner Cook 

City of North Port Page 1 of 2 Printed on 1/8/2017 

powered by Leg istar™ 
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FLORIDA ELECTIONS COMMISSION CIYV of OR1'H PO 1' 
107 West Gaines Street, Suite 224, Ta!Jahassee, Florida 32399-1050 

Telephone Number: (850) 922-4539 
www . fec . stat.Lf!.~ 

CONFIDENTIAL COMPLAINT FORM 

The Commission's records and proceedings in a case arc confidential until the Commission rules on prohablc 
cause. A copy of the complaint will be provided to the person against whom the complaint is brought. 

1. PERSON BRINGING COMPLAINT: 

Name:~~ 
Address: ·2:>':f-'t.-D uJ1 \:)e_1c€ l3L.V b 

Work Phone: (__) 1vja 
Home Phone: a1L) L{-U..,- zc, Lf3 

City: rY oe...nt \:>o~=r County::') \\R.t\~OTA State: J:?L Zip Code: 3'-\ 2..~(o 

2. PERSON AGAINST WHOM COMPLAINT IS BROUGHT: 

A person can be an individual, political committee, committee of conlinuous existence, political party, 
electioneering communication organization, club, corporation, partnersh.ip, company, association, or any 
other type of organization. (If you intend to name more than one individual or entity, please file multiple 
complaints.) 

Name of individual or entity: L ( N '\)(:\ [>\ , Y f\ TES 
Address: lo4 ::Z-.S- j}')iUV51 NC. Av£ Phone: (__J ___ _ 

City: No!qji ~RT County:S~rA State: __ 

If individual is a candidate, Jist the office or position sought: __,........,_,'-'-'-,_,__'--'-"~~ ......... -=..<...i..+->......__....>....:...jf---< 

Have you filed iliis complaint with the State Attorney's Office? (check one) 

3. ALLEGED VIOLATION(S}: 

Please list the provisions of The Florida Election Code that you believe the person named above may have 
violated . The Commission has jurisdiction only to investigation the following provisions: Chapter 104, 
Chapter 106, and Section 105.071, Florida Statutes. Also, please include: 

../ The facts and actions tliat you believe support the violations you allege, 

../ The names and telephone numbers of persons you believe may be witnesses to the facts, 

../ A copy or picture of the political advertisements you mention in your stalement, 

../ A copy of the documents you mention in your statement, aqq 

../ Other evidence that supports your allegations. 

FEC 002 (Re\• 05·05-14) 



4. OATH 

STATE OF FLORIDA 
COUNTY OF -5QYQ .Sota.... 

Additional materials attached (check one)? _Jdefes 0No 

I swear or affirm, that the above information is true and correct to the best of my knowledge. 

Sworn to and subscribed before me this _J_J,___ day of 

_ __ __$1,lc( ,20 /f.;t 

Any person who files a complaint while knowin_g that the allegations are false or witJ1out merit commits a 
misdemeanor of the fosl degree, punishable as provided in Sections 775.082 and 775.083, Florida Statutes. 

FEC 002 (Rel' 0 5-05-14) 
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{.., FLORIDA ELECTIONS COMMISSION 

107 West Gaines Street, Suite 224, Tallahassee, Florida 32399-1 oO.'.~l'V ol' ( rT I rJ L I:· 
Telephone Number: (850) 922-4539 

w ww . fe e .stat e. fl . u s 

CONFIDENTIAL COMPLAINT FORM 

The Commission's records and proceedings in a case are confidential until the Commission rules on probable 
cause. A copy of the complaint wiU be provided to the person against whom the complaint is brought. 

1. PERSON BRINGING COMPLAINT: 

Name: d{Mlfcf £ ffU(?~ 
Address: '31-lo W · Pe..1c& BLu1 

City: Nce:ri?od- County: £~IA 

Work Phone: L___) N} ;4 
( 

Home Phone: tZru t/C,I., -U t/"3::, 

State: fL Zip Code: 3Y"ZEC.. 

2. PERSON AGAINST WHOM COMPLAINT IS BROUGHT:· 

A person can be an individual, political committee, committee of continuous existence, political party, 
electioneering communication organi:zation, club, corporation, partnership, company, association, or any 
other type of organization. (If you intend to name more than one individual or entity, please file multiple 
complaints.) 

Name of individual or entity: J f\GQ u.~l 1 NE f'\ooge;-
Address: l'i 21 S~&t~ \t-:IT f-i-v b Phone: dYlJ?. 7... ~- 1 ~ CP/ 

City: Ncnitl=h<-T County: ~Son\ Siate: \:'L . Zip Code: "':>LI "l.~ 
If individual is a candidate, li;1 the office or position sought L () M M \ 'll SI o N ;.( f:_ I I~ 
Have you filed this complaint with the State Attorney' s Office? (check one) D Yes ~ No 

3. ALLEGED VIOLATIONCS): 

Please list the provisions of Tl1e Florida Election Code that you believe the person named above may have 
violated. The Commission has jurisdiction only to investigation the following provisions: Chapter 104, 
Chapter 106, and Section 105.071, Florida Statutes. AJso, please include: 

./ The facts and actions that you believe support the violations you allege, 

./ The names and telephone numbers of persons you believe may be 'vitnesses to the facts, 

./ A copy or picture of the political advertisements you mention in your statement, 

./ A copy of the docmnents you mention in your statement, and 

./ Other evidence that supports your aUegations. 

FEC 002 (Rev 05-0.5 -14) · 



4. OATH 

STATE OF FLORIDA 
COUNTY OF S'ara sotVL 

Additional materials attached. (check one)? _p{es 0No 

n swear or affirm, that the above information is true and correct to the best of my knowledge. 

Person Bringing Complaint 

Sworn to and subscribr.d before me this _J_J,__day of 

- :JYly- !& 

Any person wl10 files a corpplaint while lmowiqg that the a11egations are false or without merit commits a 
misdemeanor of the first degree, punishable as provided in Sections 775.082 and 775.083, Florida Statutes. 

' ' ' l I l f) J•' 
... · ' loo 1 

.ITV of !ORTH POR 
fEC 002 (Rev 05--05-14} 



INRE: 

~--"' -· 

Sunshine Law and Ethics Violations by City of North Port Comntis. 'oyrr OR1lf r,On1 
Linda M. Yates covering the period June 1, 2012 to July 20, 2016. ' • 

Sunshine Sunshine Law and Ethics Violations by City of North Port Commissioner 
Jacqueline Moore covering the period January 16, 2015 to July 20, 2016. 

This writing is to bring a fom1al complaint and a request for investigation into illegal and 
unethical activity of Conuuissioner Linda M. Yates through the use personal email servers, Tor 
Browsers, relay internet list servers, and intermediaries to knowingly violate FL 286 - Open Meetings 
Law and FL 119 - Florida Public Records Law. Additionally, Commissioner Jacqueline Moore appears 
to have pruticipated in "secret meetings and communication" with Commissioner Yates as recipient of 
emails and texts directly and through intermediaries. 

This complaint relies on the AGO statement that "A public record is defined broadly in the 
stature to mean "all documents, papers, letters, maps, books, tapes, photographs, films, sound 
recordings, data processing software or other material regardless of physical form, characteristics, or 
means of h·ansmission, made or received pursuant to law or ordinance or in the connection with the 
transaction of official business by any agency" This would include mobile text messages, emails, 
"tweets", and Face Book postings. 

The complaint also relies on a significant body of Florida case law that has firmly established that "The 
clear policy the legislatme has established for Florida is simple to understand: to have the public's 
business carried out in public." City of Fort Myers v News~Press Publishing Co. Inc. 514 So. 2Nd 408 
(Fla. 2nd DCA 1987). The case law also establishes that "The sunshine law is to be construed liberally 
in favor of open government to assure openness in and access to government. Krause v. Reno 366 
So.2"d 1244, 1250 (Fl 1979) see also Zorcv City of Vero Beach 722 So. 2Nd 891(Fla4111 DCA1998); 
and the law is directed to: "frnstrate all evasive devices Toen of Palm Beach v. Gradison 296 So. 2Nd 

473, 477 (Fla. 1974). And in pai1, "Remedial measures taken after lawsuit seeking declarato1y 
judgment is filed do not moot a claim". Gangloffv. Taylor 758 So. 2Nct 1159 (Fla. 4u• DCA 2000) 

Sometime in 2012 and possibly before, City of North Port Commissioner Linda·M. Yates began an 
email campaign based on email addresses gathered from her election campaign to distribute from her 
private email server "mail.lindayates.com" a continuing series of city business discussions under the 
banner of"K.YI. (Keeping You Informed). These email documents were not recorded or archived 
within the control of the City of North Port or accessible to the general public. However, the documents 
contained what would be considered upcoming agenda items, Yate's position on those items, and her 
exortations to come to the commission meetings and speak based on the talking points. 

At some point, the City Clerk began receiving public record requests for the KYI publication and was 
unable to fulfill those requests since the clerk had no record of them in any format. This process 
continued unabated through 2015 when the City Attorney advised Commissioner Yates of the 
problematic emails and their relation to Sunshine Law violations. It appears that Commissioner yates 
then provided what appears to be a paitial list of recipients and a pru1ial archive of the emails. It also 
appears that Yates then continued to send the publication in what appeared to be through her city email 
address lyates@cityofuorthp01tcom However an analysis of the full email headers shows that the 
emails are being routed through the private server via listserver software through mail.lindayates.com. 



~ . : : I 1rnn 
In January of 2016, the I CANN registrar noted that the domain regjstrar GoDaddy.com had tenninated 
the domain and denied renewal for "legal disputes" (clientRenewProhibited GI ·v ot ~f. TM , JR 
https://icann.orglepp#clientRenewProbiteef) This use of the personal email server both prior to legal 
counsel and then afte1ward with a continuing disregard for that advice effectively ·frustrates any attempt 
by the general public to see both the content of the emails and the fu 11 list of recipients of the emails 
and to be confident that the full record is being provided . 

The scope of this complaint goes fmther. Not only had Yates used her personal email server to 
distribute "talking points" to her campaign list, a search through Trace Route of the full email headers 
reveals that the emails were also being sent to No1th Po1t City Commissioner Jacqueline Moore via a 
private email address, to her husband, and to several of her personal staff including Cheri Lee who acts 
as personal liaison for Moore and to Peter Bartolotta a campaign advisor. Direct communication out of 
the public view and apparently deliberately hidden from public view between sitting commissioners is 
a clear violation of the law whether sent directly or passed through intermediaries. A review of the 
prutial email list that this complaint has obtained shows additional communication with city board 
members, members of the North Port Area Chamber of Commerce government relations committee 
members, and individuals who conduct financial business with the City, all of which are conducted 
outside of the full public view required by law. 

At some point, Yates, under duress, provided the City Clerk with archived copies of the emails 
in PDF format (which prevents viewing the full email header) and a list ofrecipients. However, a 
simple survey of the email list and the archived emails shows numerous discrepancies in the number of 
recipients and the sequence ofKYI emails. In other words, the tists and archives provided by Yates are 
not complete, accurate, or responsive to numerous requests for production. 

·· A further review of the TraceRoute data obtained from direct emails shows that the private 
server through its listserver software receives and sends data in excess of the known number of KYI 
emails. That excess can either be due to the existence of more KYI emails not archived in control of 
the City Clerk or evidence of additional communications sent to the listserver software that sends 
emails to the known and tmknown recipient list, or both. A full examination of the server, the software 
ru1d the contents of the emails will likely require discovery which is not in the scope of this complaint. 
However, there is enough information at hand to warrant fu1ther examination by state law enforcement. 

The concerns in this complaint are not trivial or caused by any inadve11ynt technical error. A 
sitting commissioner has for an extended period of time produced documents on City business and 
transmitted the documents to a private list of email recipients, outside of the view of the general public 
as is required. But more troubling is the clear potential that that information, that contains positions 
and political strategy germane to the conduct of City ofN01th Port business ru1d has created a regulat', 
ad hoc "secret meeting" between at least two commissioners and other government officials. 

This complaint quotes: 

A secret meeting occurs when public officials meet at a time and place to avoid being seen or heard by 
the public. When at such meetings, officials mentioned in FL 286. 011 FSA, transact or agree to 
transact public business at a future time in a certain manner they violate the Government in the 
Sunshine Law, regardless of whether the meeting is.formal or informal. City of Miami Beach v. Bums 
179 So. 2Nd 380 (1965) 



This complaint fmther alleges that Commissioner Yates was well aware of the violations, continued to 
violate the law even after advisement by legal counsel, and continues to hide and obstruct the public's 
lawful ability to obtain public documents. 

Commissioner Moore was also complicit in participating in discussions outside of the public view and 
in violation of the Sunshine Laws through her receipt of the KYI and other documents from Yates. 
While this complaint has no means or authority to obtain hidden records from Moore, it is suspected by 
the evidence at hand that additional communication between Yates and Moore, and her supporters will 
likely be revealed. 

This complaint was researched and produced to stop a continuing violation of Florida law and make 
hidden records available to the public as is provided by those laws. 

.. 
-• • I 
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Commission to disc "C> S alleged Sunshine Law viola1-: n 
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Thursday Posted at 5:44 P , 
Updated at 5:44 PM 

Co mission discus alleg 

By Earle Kime: 
Staff Writer 

Fol1ow 

Page I of 3 

EXHIBIT F 

NORTH PORT - An ethics complaint alleging a possible Sunshine Law violation tied to a 

commissioner's email blast is scheduled to be discussed by the North Port City Commission 

T uesday. 

A city spokesman said he is not aware of a similar complaint coming before the commission in 

recent memory. Meanwhile, a local paralegal well versed in Sunshine Law violations said the 

complaint is likely not valid. 

T he complaint stems from an email update City Commissioner Linda Yates used to send out 

from her personal email_:_ later moved to her city email account -- and covers the period of 

June 1, 20121 to July 20, 2016, the date it was flled with the Florida Elections Commission by 

North Port resident Kathy Schure. 

It also involves North Port Mayor Jacqueline M oore as a potential-recipient of the emai l blast , 

either on her own, through her husband or members of her staff, for the period of Jan. 16, 

2015, to July 20, 2016. 

At first, Yates sent the email blast, KYI - or Keeping You Informed- from her private email 

to addresses gathered through her election campaign. In 2015, she started sending out the blast 

from her city email, following advice from the city attorney. 

http://www.heraldtribune.com/news/2016 l 020/cornmission-to-.. , 10/20/2016 



Corrm1ission to discpnr.;; alleged Sunshine Law violat;0n Page 2of3 

North Port is the only government in Sarasota County that does not provide either online 

Jcu:ss or email mirroring to the emails of elected officials. The city clerk must search email 

:r~}~~!ffufM'ted'ii~ ~'.~!vNnd charge a fee to any party seeking to monitor them. 

Updated at 5:44 PM 

Because Yates frequently in<licated her position on issues that would come before the City 

Cornmission, Schure alleges violations of both public records and open meetings lavvs. 

s;chure was not available to elaborate on her allegations. A man viho answered a phone listed 

lor her on the complaint said she Illas on a trip and he did not know when she would return. 

The complaint cites case law ranging from 1965 to 2000. 

Though dated July 22, it was ultimately filed with the North Port City clerk in September and 

placed on Tuesday's commission agenda for discussion and possible action by outgoing City 

Commissioner Cheryl Cook, vvho lost the Aug. 30 District 2 primary r3.ce, finishing fourth, 

behind Moore, Chris Hanks and Samuel Cohen. 

Cook did not respond to three messages left on her city cell phone. 

1\fo:hael Barfield, a paralegal who works on Sunshine Law cases with Sarasota-based attorney 

Andrea Mogensen, said the email, even if Moore read it, likely does not constitute a Sunshine 

,_aw violation. 

:-:e cited a September 201-1 decision by the Fourth District Court of Appeal in Butler vs. City of 

'- ';_• 1 kx1 dale Beach that upheld a lower court ruling that an email sent by the mayor of 

i-1 2.J!endale Beach that contained three articles she wrote as a contributor to a local newspaper 

V1'a'> not a Dublic record. 

"The issue there was whether it was a public record that was required to be made ava:Uable, 

;·::·t::i.ined and archived," Barfield said. 

""'Vi.7h ile I disagree with that case," he later added, "that is the closest on point at least in some 

cimtextual analysis." 

Further, Moore's mere receipt of Yates' email would not constitute a violation, Barfield said. 

fer a violation to occur, Moore would have had to respond. 

l'l Lp .//\V'vV'vV. heraldtr.ibune.con1/ne,Ns/20161020/cornn1ission-to-... 10/20/2016 



Commission to disc11C'5 alleged Sunshine Law violatirm D ~, e ·1 
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"It sounds like she was communicating with her constituents," Barfieid said of Yates' email. 

"But facts rr1atter. If it's just a one-way communication, that does not violate the Sunshine 

ff!t)Yrsday Posted at 5:44 PM 

Updated at 5:44 PM 

http://www.heraldtribune.com/ne•.vs/20161020/conrP1ission-to-... 10/20/2() 1 6 
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Commission t 
Cl ' 

discuss t rown~ t 
· electi 
. By uu.nm~ .COFff'f 

STAFF WRITER 

NORTH PORT - Two 
commissioners will find 
themselves defondine 
email actions at the City 
Commission meeting; 

The meeting, set for 
10 a.m. today at City 
Hall, Will cover a' slew. 
of topics including a . 
complaint from a resident 
againstCommissioner 
Linda Yates and Mayor 
Jacqueline Moore. 
· The complaint, filed 
by North Port resident 
Kathy Schure, was made 

. on Sept. 16 to the State of 
Flori9a, Fl9rida Elections 
Commission. It is an 
electfonscomplaint and 
alleges a violation of the 
Slmshine Law was made. 

In the complaint, 
Schme alleged Yates had 
a private email ser.ver ___ _ 
from June 2012 to July 
2016 where she sent sev-

. eral emails to members 
of the community under 
the banner "Keeping You 
Informed (KY"!)." The 

S COID 
complaint said rhe email.;; 
contained p1..tenti&l :.1gen -
da items, Ya1·es' f)Osirions 
on those items and also 
alleged Yates urged email 
recipients 1:0 speak on 
the ropics at mm.mission 
meetings. 

The corn.plaint further 
alleges Moore was a 
recipient of che emails, 
which is a violation of the 
Sunshine Law by directly 
communicating on city 
business behind closed 
doors. 

The Florida Elections 
Commission review-ed 
the complaint and 
found it to" be legally 
insufficient. 

"lt'.c; a personal matter, 
it has nothing to do 
with the cily," Yates said. 
"It's nothing more than 
Commissioner Cook hav
ing a personal vendetta 
against me. All my emails 
are with the City Clerk, 
she has them all." 

Moore stared the com
plaint was confidential so 
she had no comment 

Commissioners will 

I 
also iJive further direc
tion to rhe City :v.I:::.nager 
Joru.than Lewis abom 
allowing election signs 
on public property. 
At the last meeting 
,~omr;: i~;sion-;rs advised 
Le\Nis and City Attorney 
Mark Moriarty to sus
pend the U;:1ifted Land 
Development Code for 
Election Day co allow . 
el_ection signs at polling 
places that are also gov
ernment buildings. The 
guideli110 was originally 
put in place in 2014 ai'td 
commissioners thought 
there were too many 
signs placed omside the 
buildings. 

New topics vvill be 
proposed at the com
mission meeting as well, 
including graffiti-proof" 
ing the Myakkahucchee 
Creek Environmental 
Park Connector Bridge, 
expanding parking at the 
North Port Public Library 
and procuring 25 new 
vehicles for the North 
Port Police Depanment. 

fuwil: /coifey@.;11n·llerufd.com 



FLORIDA ELECTIONS COMMISSION 

Linda Yates 
6475 Munsing Ave 
North Port, FL 34286 

107 W. Gaines Street, 
Collins Bui1diog, Suite 224 

Tallahassee, Florida 32399-1050 
(850) 922-4539 

December 30, 2016 

RE: Case No.: FEC 16-362; Respondent: Linda Yates 

Dear Ms. Yates: 

EXHIBIT G 

On October 20, 2016, the Florida Elections Commission notified Kathy Schure that 
the complaint she filed on August 22, 2016 was legally insufficient. Since the 
Commission did not receive any additional infbrmation that corrected the stuted 
grounds of insufficiency, this case is closed. 

Please let me know if you have any questions. 

AMT/enr 

FaaO 16 (7/09) 

Sincerely, 
Jlmy 9rl,c'1(,/tf)Br"[oman 

Executive DireGlor 
Florida Elections Commission 



Linda Yates 
6475 Munsing Avenue 
North Port, FL 34286 

December01, 2016 

Invoice #10153 

Professional Services 

Douglas Daniels, P.A. 
444 Seabreeze Blvd ., Ste. 645 

Daytona Beach, FL 32118 

11/11/2016 Review of file and client's email ; respond to same. 

For professional services rendered 

For professional services rendered 

Previous balance 

Balance due 

11 EXHIB~:. ~ I ~ 

Amount 

90.00 

$90.00 

$90 .00 

$2,720.00 

$2,810.00 



Linda Yates 
6475 Munsing Avenue 
North Port, FL 34286 

November 01, 2016 

Invoice #10128 

Professional Services 

Douglas Daniels, P.A. 
444 Seabreeze Blvd., Ste. 645 

Daytona Beach, FL 32118 

8/28/2016 Review of complaint and related documents; conference with client re same; review of statutes 
and case law re election violation; email to client re opinions of complaint; drafting response to 
the Elections Commission. 

10/21/2016 Conference with client re disclosure of complaint and how to handle upcoming city commission 
meeting. 

10/22/2016 Research various issues regarding records and ethics questions. 

10/24/2016 Review of file; conference with client re strategy for Tuesday nights hearing. 

10/25/2016 Review of insurance policy; drafting email re same. 

10/28/2016 Conference with client re results of meeting. 

For professional services rendered 

For professional services rendered 

Balance due 

Amount 

1,200.00 

400.00 

240.00 

400.00 

300.00 

180.00 

$2,720.00 

$2,720.00 

$2,720.00 



STATE OF FLORIDA 

COUNTY OF SARASOTA 

AFFIDAVIT 

The undersigned, Kathryn L. Lanza, being duly sworn, deposes and says: 

1. I am over the age of 1 B and am a resident of the State of Florida. I have 
personal knowledge of the facts herein, and, If called as a witness, could 
testify completely thereto. 

~ EXHIBIT I 

2. I suffer no legal disabilities and have personal knowledge of the facts set forth 
below. 

3. In 2014 Commissioner Linda Yates was running for reelection to the North 
Port City Commission. 

4. During the period between September and November 2014, prior to the 
election, I made visits to homes in various North Port neighborhoods In support 
of Commissioner Yates. 

5. On one of those days, during said period of time, I and another of 
Commissioner Yates' supporters, traveling together in one vehicle, had occasion 
to visit homes on a sectlon ofWest Price BOUievard, NortllPort, Florida. 

6. While going door to door we would park our car and walk to several homes 
and then return to our vehicle and drive on to our next section. 

7. Upon arriving at the address of 3720 West Price Boulevard, I was greeted by 
a female, who I have come to recognize as Kathy Schure, who indicated she was 
not interested In supporting Commissioner Yates, and so I moved on to other 
homes in that area. 

·" 
8. A short time later, we returned to our vehicle, and as we were about to pass 
the home at 3720 West Price Boulevard, Kathy Schure came out, carrying 
papers in her hand, flagging us down. 

9. We stopped, at which time, she showed us financial papers of a personal 
nature of Commissioner Linda Yates, and stated that she, Kathy Schure, was 
only supporting Commissioner Cheryl Cook. 

1 O. Commissioner Cheryl Cook was not up for reelection until 2016. 



11. Commissioner Linda Yates was successful in her reelection in 2014. 

I declare that, to the best of my knowledge and belief, the information herein is true, 
correct and complete. 

· -ol/l 
Executed this / 0----day of January, 2017. 

Kathryn L. Lanza 

NOTARY ACKNOWLEDGMENT 

STATE OF FLORIDA, COUNTY OF SARASOTA. ss: 

,'\ 

- 2 -

:';.:~·-~~.... SANDRA K ASBRIDGE 
(.:"lh-.:·1 MV COMM:SSION 11 FF232792 
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FEC 16-362 Petition for Costs and Attorney Fees 
yates 
to: 
Florida Commission 
01/27/2017 09:36 PM 
Hide Details 
From: <yates@lindayates.com> 
To: "Florida Commission" <fec@myfloridalegal.com> 

1 Attachment 

i':1 
Petition for Attorney Fees and Costs 1-27-17.pdf 

Dear Ms. Malphurs, 

Page 1of1 

Attached is a Petition for Costs and Attorney Fees in the matter of FEC 16-362. A copy was also 
sent via fax. I am representing myself in this matter, as I can no longer afford an attorney. I 
will send a copy to you by mail as well. 

Sincerely, 
Linda M. Yates 
941-423-0444 

file :///C :/U sers/malphursd/ AppData/Local/Temp/notes5D3 EFE/~web4834 .htm 1/30/2017 



In Re: Linda M. Yates 
Respondent 

State of Florida 
Florida Elections Commission 

Petition For Costs and Attorney's Fees 

Case NO.: FEC 16-362 

I Linda M. Yates, Respondent Pro Se, do hereby file this Petition for Attorneys' Fees and Costs 
pursuant to Florida Statute §106.265, Florida Administrative Code Rule 28-1.0045 and any other 
applicable laws, against complainant Kathy Schure and state as basis and grounds therefore the 
following: 

1. Ms. Kathy Schure knowingly and recklessly submitted a sworn Complaint to the Florida 
Elections Commission to declare that I, a Commissioner duly elected in 2014 and 
another Commissioner whom was an incumbent candidate in the 2016 election, had 
violated Election Laws regardless of whether such declaration was false and Ms. Schure 
did so with malicious intent of using the FEC agency process available to the public at no 
cost to injure my reputation as well as aid Cheryl Cook an incumbent candidate, whom 
she supported, in making false statements about Ms. Cook's opponent. 

2. I am currently a City Commissioner and will be termed out in 2018. I was initially elected 
in 2010 and re-elected in 2014 and was not a candidate in the 2016 election. Jacqueline 

Moore was a Commissioner also elected in 2014 and at the time Ms. Schure filed her 
complaint Mrs. Moore had resigned from her seat mid-term due to the impact of the 
implementation of residency District Seats in 2016 and she filed to run for her District 
seat which was the same District seat Ms Cook, who was running for re~electlon, also 
resided in and was a candidate. A City of North Port General Election was to be held on 
November 8, 2016 with a Primary Election taking place on August 30, 2016. 

3. On or about August 22. 2016, Ms. Kathy Schure filed a sworn Florida Elections 
Commission Complaint against me and attested under oath that the information 

contained in her Complaint was "true and correct". A copy of the Complaint with her 
two page narrative is attached hereto as Exhibit A. The North Port City Commissioners 
at that time were: me (term expiring in 2018), Tom Jones (termed out in November 
2016), Jacqueline Moore (a 2016 Candidate and current term expiring in November 
2016), Rhonda OiFranco (a 2016 Candidate and current term expiring in November 
2016) and Cheryl Cook (a 2016 Candidate and current term expiring in November 2016 ). 

4. As the named Respondent I received the Complaint from FEC by certified mail on August 
27, 2016. Due to the nature of the Complaint not only alleging violation of Election Law, 
but also asserting I was a candidate as well as a Commissioner that allegedly violated 
other laws, I retained an attorney for handling the matter. 

5. Ms. Schure's Complaint against me included one copy of her narrative and an additional 
FEC Complaint form alleging City Commissioner Jacqueline Moore also violated election 

laws. 



6. Ms. Schure's submission of the sworn FEC Confidential Complaint Form was prima fade 
allegation of violation of Election Laws by myself and Mrs. Moore. 

7. Ms. Schure's swore that the information contained in her Complaint was true and 
correct however she knowingly asserted false fact stating on page 1 of the official 
Complaint Form in section 2 affirmation that I was a candidate seeking the office or 
position of Commissioner when in fact I was not, I have first-hand knowledge and 
witnesses that she knew my election was in 2014 and did not support my candidacy and 

by her own admission throughout her Complaint she acknowledged I was not a 
candidate. Particularly on page 6 of 7 in Exhibit A she states lhe concerns in this 
complaint are not trivial or caused by any inadvertent technical error. A sitting 
cQmmissioner has for an extended period of time produced documents on City business 

and transmitted the documents to a private list of email recipients, outside of the view of 
the general public as required." Also Ms. Schure file her Complaint with reckless 
disregard for whether her complaint contained false allegations of fact material to a 
violation of elections laws as Ms. Schure falsely asserted on page 1 in section 3 of her 
complaint that the specific provisions of the Florida Election Code violated by me were 

provided in her attachment but she did not do so. In fact the contents on pages 5 
through 7 of her sworn Complaint is without merit and contradictory to the truth and 

correctness of the contents she attested to on pages 1 and 2. 

8. On October ZO, 2016 Ms. Schure was notified by letter from the Executive Oirect:or of 
FEC that her Complaint alleging violation of Florida's Election laws was received and 
upon review was found to be leg<.llly insufficient (attached as Exhibit B). In the letter Ms. 
Schure was also informed that she had submitted a complaint form naming me as 
Respondent with an attachment of a second complaint form indicating Jacqueline 
Moore as a Respondent as well as an attached narrative of allegations against me and 

therefore without any indication she intended to file two complaints the entire 
document was accepted by FEC as one complaint against me. In addition she was 
informed that essentially her allegations were pertaining to Florida Statute Chapters 286 
and 119 of which were outside the FEC's jurisdiction that is limited to Chapters 104 and 
106. Of significant note is that Ms. Schure already had knowledge of the FEC's limited 
jurisdiction as that was clearly stated in section 3 of the Complaint Form alleging 
Election law violation that Ms. Schure swore to and submitted. Even if Ms. Schure 
inadvertently forgot to submit the portion of a narrative pertaining to the sections of 
the election law she believed was violated she had 14 days to provide that information 
and if her Complaint submitted under oath were not a sham she would have submitted 

additional information to correct the stated grounds of insufficiency of her Complaint. 
However no evidence of any kind was provided with her initial complaint of alleged 
violation of election law nor did she provide any additional information subsequent to 
the October 20°1 letter from FEC nor did she submit any correspondence to FEC that her 
original documents submitted was intended to be two separate complaints against two 
separate Respondents. 



9. In the City of North Port's Primary Election held on August 30, 2016 Cheryl Cook and 
Rhonda Difranco lost their re-election while Cheryl Cook's opponent Jacqueline Moore 
prevailed and she moved on to the November 8, 2016 General Election. 

10. On Friday September 9, 2016 Ms. Schure's FEC Confidential Complaint Form as 
submitted to FEC was hand delivered to the City of North Port's City Clerk's office with a 
request to make it a Public Record and make copies of it and distribute it to each of the 
North Port City Commissioners (attached as Exhibit C). 

11. The FEC had not yet completed its review processes of Ms. Schure's Complaint. The City 

of North Port has no local jurisdiction over elections or ethics violations. Seeing Ms. 

Schure's document was labeled Florida Elections Commission Confidential Complaint 
Form, the City Clerk did not immediately distribute the document and instead she 
sought consult with the City Attorney whom advised her to contact the FEC as to 

confidentiality and distribution. The week of September 12, 2016 the City Clerk received 
clarification from FEC that the Confidentiality applied to FEC and unless the document 

was received directly from FEC the Confidentiality did not pertain to the City Clerk. 

12. On or about September 16, 2016 Ms. Schure contacted the City Clerk asking her why her 

FEC Complaint had not yet been distributed to the Commissioners because Ms. Schure 
had spoken with a Commissioner who told her she hadn't received it yet. 

13. On September 16, 2016 after having consulted with the FEC and North Port City 

Attorney, the City Clerk made copies of Ms. Schure's FEC Complaint and distributed it to 

all the City Commissioners. 

14. On October 17, 2016, Commissioner Cheryl Cook who had lost her re-election in the 

August 30, 2016 Primary Election to her opponent Commissioner Jacqueline Moore, 
sent an email to the City Clerk (attached as Exhibit D} requesting to place on the October 
25, 2016 City Commission meeting an agenda item for "Discussion and Possible action 
regarding the contents of Complaint filed with the State of Florido, Florida Elections 
Commission, against Linda M. Yates and Jaqueline Moore copy filed with the Clerk 
September 09, 2016n. The requested item was approved by the City Manager and 
placed on the October 25th meeting agenda. On October 18th the agenda item with a 

copy of Ms. Schure's Complaint was publicly posted and published (attached as Exhibit 
E). The October 25th City Commission Meeting was the last City Commission meeting 
prior to the November gth Election. 

15. On October 2011
• and October 251

h articles were published in newspapers (see Exhibit F) 

regarding Ms. Schure's Complaint to be discussed by the City Commission. When a 

reporter tried to reach Ms. Schure for comment, a family member told the reporter she 
was on vacation and he had no idea when she would return. The City Commission 

agenda item also generated local news exposure and social media attention to Ms. 

Schure's Complaint alleging violations of election laws, sunshine laws and public records 
laws by both myself, a sitting Commissioner in mid-term and Jacqueline Moore a sitting 

Commissioner and candidate for re-election in the election taking place within 2 weeks. 



16. After Ms. Schure accomplished getting a high level and widespread publicity of her FEC 
Complaint Form prior to the day of the City Commission meeting and prior to the 

November 81
h election, on October 25th at the City Commission meeting Commissioner 

Cheryl Cook moved to remove the item from the agenda without any explanation or 
comment. Ultimately the City Commission did vote to remove the item from discussion 

at the dais however the meeting materials with Ms. Schure's FEC Complaint will remain 

publically accessible on the internet, on the City's website and through other public 

record mediums. Of note, 14 days later Commissioner Jacqueline Moore lost her re

election. 

17. Ms. Schure's actions of submitting an FEC Complaint which on its face was a false 
allegation that I had violated election law and by her using tlie FEC Complaint form with 

reckless disregard of whether her allegations were false and then shortly after pushing 

the issue to get a Commissioner to use a City Commission meeting to bring widespread 
publicity to her Complaint, demonstrates a malicious intent to badger me and injure my 
reputation and by such action caused me to incur significantly more attorney fees for 

my defense. In addition Ms. Schure's actions also served to aid In disseminating 

statements of purported violation of laws by Ms. Cook's opponent Jacqueline Moore. 

18. A reasonable person would see that Ms. Schure's strategically orchestrated filing of an 

FEC Complaint was with the underlining motive to inflict shame on my name and 
reputation, put in jeopardy my service as a duly elected Commissioner and inflict 

financial harm and as such I am entitled to her paying my attorney fees and costs. Not 

only does the content within Ms. Schure's entire 7 page Complaint support that she 
knew her allegation that I had violated Election law was false but she knew better than 

to use the FEC Complaint process to submit allegations of Florida Statutes Chapters 286 
Sunshine laws and Chapter 119 Public Records Laws. 

19. On December 30, 2016 the F£C sent notice that since they had not received any 

additional information that corrected the stated grounds of insufficiency the case was 

closed (see Exhibit G). 

20. Since receipt of Ms. Schure's Complaint on August 27, 2016 through January 3, 2017, 

due to Ms. Schure's filing of a false Complaint with FEC and her subsequent actions, I 
had incurred attorney fees in the amount of $2810 (see anached Exhibit H). Additional 
attorney fees apply through today. Due to my limited financial means, I can no longer 

afford to be represented by counsel and as of today I had to release my attorney from 

this case and I am pursuing this Petition prose. 

21. I know that Mrs. Schure has held a longstanding loathing of me. She did not want me to 

prevail in my previous elections, but I did and by a significant majority. In fact, this is not 
the first time Ms. Shure has tried to injure my reputation. In the summer 2014, when I 
was running for re-election, she chased down my volunteers who were in her 

neighborhood walking door-to-door advocating support of me. Ms. Schure charged at 
two of my supporters with a handful of papers and expressing to them what a horrible 
person I was and showed them personal financial documents regarding my home that 

Schure had gathered. Ms. Schure also explicidly stated the only Commissioner she 
supports is Ms. Chery\ Cook lsee attached affida\lit Exh\b\t \). 



Respectfully submitted on this 2t" day of January, 2017. 
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22. Any reasonable person can clearly determine Ms. Schure fully knew her allegations in 
her FEC Complaint that I had violated Election laws were false and that she didn't care 
that ultimately her FEC Complaint would be thrown out because while she asserts on 
page 1 in her Complaint I was a candidate and in section 3 that the alleged violations of 
Chapters 104, 106 and section 105.071 were attached, she included no supporting 
documents or information. A person who cites a lengthy litany of "case law" in her 
narrative on pages 5 through 7 clearly would have known what she was asserting did 
not pertain to Election laws nor to the agency she used to file a complaint. The Florida 
Bar Association does not show Ms. Schure among its members, yet she purports to 
possess considerable understanding of case law and legal proceedings. Furthermore, 
Schure's narrative demonstrates an intricate knowledge of information technology inner 
workings. Given these facts, it is inconceivable that she did not understand that Florida 
Statutes Chapters 286 and 119, the core of her improper allegations, are not within the 
stated purview of the Florida Elections Commission as the FEC's jurisdiction is plainly 
identified In her Complaint on page 1 which she read and swore to. 

23. Ms. Schures actions reflect a reckless disregard for whether her complaint contained 
false allegations of fact material to violations of Chapter 106 or Chapter 104, FS. Her 
actions were a willful abuse of the FEC's process and taxpayer-funded resources for the 
malicious purpose to inflict harm to me politically, professionally and financially at no 
expense to herself. Simply by Ms. Schure's own narrative and citing of cases she knew 
she would incur fees to file a complaint in the appropriate forum as it pertains to 
sunshine law and or public records. Instead she wrongfully caused me to incur costs and 
attorney's fees in defending against malicious specious Complaint and as such her 
actions entitle me to an award of my attorney foes and costs to date and my pro se 
costs in pursuing this petition. 

24. The Florida Elections Commission is charged with the responsibility of enforcing Florida's 
Election laws to ensure that those participating in Florida's electoral process comply 
with Florida law and those who do not are imposed with sanctions to ensure the 
reliability of the electoral prncess. Just as important to preserving the integrity of the 
FEC's processes is the Commission's responsibility to hold accountable persons who file 
a sham complaint against an individual or public official with malicious intent merely to 
injure the reputation of the person complained against by filing such complaint with 
knowledge that it contains false allegations or with reckless disregard for whether the 
complaint contains false allegations of fact material to a violation of elections laws. By 
submission of a sworn Florida Elections Commission Confidential Complaint form Ms. 

Schure alleged prima facie violation of election laws by me with knowledge such 
allegation was false and with reckless disregard whether such allegation of foct material 
to a violation of elections laws was false. 

25. Now wherefore, l Linda M. Yates request that the Florida Elections Commission order 
the appropriate proceeding on this petition to award costs and attorney's fees to me 
from Kathy Schure pursuant to any and all statutes and rules that apply on the basis and 

grounds stated in this petition. 
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In Re: Linda M. Yates 

Respondent 

State of Florida 
Florida Elections Commission 

Petition For Costs and Attorney's Fees 

Case NO.: FEC 16-362 

I Linda M. Yates, Respondent Pro Se, do hereby file this Petition for Attorneys' Fees and Costs 
pursuant to Florida Statute §106.265, Florida Administrative Code Rule ZB-1.0045 and any other 
applicable laws, against complainant Kathy Schure and state as basis and grounds therefore the 
following: 

1. Ms. Kathy Schure knowingly and recklessly submitted a sworn Complaint to the Florida 
Elections Commission to declare that I, a Commissioner duly elected in 2014 and 
another Commissioner whom was an incumbent candidate in the 2016 election, had 
violated Election Laws regardless of whether such declaration was false and Ms. Schure 

did so with malicious intent of using the FEC agency process available to the public at no 

cost to injure my reputation as well as aid Cheryl Cook an incumbent candidate, whom 

she supported, in making false statements about Ms. Cook's opponent. 

2. I am currently a City Commissioner and will be termed out in 2018. I was initially elected 
in 2010 and re-elected in 2014 and was not a candidate in the 2016 election. Jacqueline 
Moore was a Commissioner also elected in 2014 and at the time Ms. Schure filed her 
complaint Mrs. Moore had resigned from her seat mid-term due to the impact of the 
implementation of residency District Seats in 2016 and she filed to run for her District 
seat which was the same District seat Ms Cook, who was running for re-election, also 
resided in and was a candidate. A City of North Port General Election was to be held on 
November 8, 2016 with a Primary Election taking place on August 30, 2016. 

3. On or about August 22, 2016, Ms. Kathy Schure filed a sworn Florida Elections 
Commission Complaint against me and attested under oath that the information 

contained in her Complaint was "true and correct''. A copy of the Complaint with her 
two page narrative is atta(;hed hereto as Exhibit A. The North Port City Commissioners 
at that time were: me (term expiring in 2018}, Tom Jones (termed out in November 

2016), Jacqueline Moore (a 2016 Candidate and current term expiring in November 
2016), Rhonda DiFranco (a 2016 Candidate and current term expiring in November 
2016) and Cheryl Cook (a 2016 Candidate and current term expiring in November 2016 ). 

4. As the named Respondent I received the Complaint from FEC by certified mail on August 
27, 2016. Due to the nature of the Complaint not only alleging violation of tlection Law, 
but also asserting I was a candidate as well as a Commissioner that allegedly violated 
other laws, I retained an attorney for handling the matter. 

5. Ms. Schure's Complaint against me included one copy of her narrative and an additional 
FEC Complaint form alleging City Commissioner Jacqueline Moore also violated election 

laws. 
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6. Ms. Schure's submission of the sworn FEC Confidential Complaint Form was prima facie 
allegation of violation of Election Laws by myself and Mrs. Moore. 

7. Ms. Schure's swore that the information contained in her Compfaint was true and 
correct however she knowingly asserted false fact stating on page 1 of the official 
Complaint Form in section 2 affirmation that I was a candidate seeking the office or 
position of Commissioner when in fact I was not, I have first-hand knowledge and 

witnesses that she knew my election was in 2014 and did not support my candidacy and 

by her own admission throughout her Complaint she acknowledged I was not a 
candidate. Particularly on page 6 of7 in Exhibit A she states "The concerns in this 
comploint ore not triviaf or caused by any inadvertent technical error. A sitting 
commissioner has for an extended period of time produced documents an City business 
and transmitted the documents to a private list of email recipients, outside of the view of 
the general public as required." Also Ms. Schure file her Complaint with reckless 
disregard for whether her complafnt contained false allegations of fact material to a 
violation of elections laws as Ms. Schure falsely asserted on page 1 in section 3 of her 
complaint that the specific provisions of the Florida Election Code violated by me were 
provided in her attachment but she did not do so. In fact the contents on pages 5 

through 7 of her sworn Complaint is without merit and contradictory to the truth and 
correctness of the contents she attested to on pages 1 and 2. 

8. On October 20, 2016 Ms. Schure was notified by letter from the Executive Director of 
FEC that her Complaint alleging violation of Florida's Election laws was received and 
upon review was found to be legally insufficient (attached as Exhibit B). In the letter Ms. 

Schure was also informed that she had submitted a complaint form naming me as 
Respondent with an attachment of a second complaint form indicating Jacqueline 
Moore as a Respondent as well as an attached narrative of allegations against me and 
therefore without any indication she intended to file two complaints the entire 
document was accepted by FEC as one complaint against me. In addition she was 
informed that essentially her allegations were pertaining to Florida Statute Chapters 286 
and 119 of which were outside the FEC's jurisdiction that is limited to Chapters 104 and 
106. Of significant note is that Ms. Schure already had knowledge of the FEC's limited 
jurisdiction as that was clearly stated in section 3 of the Complaint Form alleging 
Election law violation that Ms. Schure swore to and submitted. Even if Ms. Schure 
inadvertently forgot to submit the portion of a narrative pertaining to the sections of 
the election law she believed was violated she had 14 days to provide that information 
and if her Complaint submitted under oath were not a sham she would have submitted 
additional information to correct the stated grounds of insufficiency of her Complaint. 

However no evidence of any· kind was provided with her initial complaint of alleged 
violation of election law nor did she provide any additional information subsequent to 
the October 20th Jetter from FEC nor did she submit any correspondence to FEC that her 

original documents submitted was intended to be two separate complaints against two 
separate Respondents. 



Jan271708:11p Bernard & Kath1yn Lanza 941-423-1232 p.3 

9. In the City of North Port's Primary Election held on August 30, 2016 Cheryl Cook and 
Rhonda DiFranco lost their re-election while Cheryl Cook's opponent Jacquelfne Moore 

prevailed and she moved on to the November 8, 2016 General Election. 

10. On Friday September 91 2015 Ms. Schure's FEC Confidential Complaint Form as 
submitted to FEC was hand delivered to the City of North Port's City Clerl(s office with a 
request to make it a Public Record and make copies of it and distribute it to each of the 

North Port City Commissioners (attached as Exhibit C). 

11. The FEC had not yet completed its review processes of Ms. Schure's Complaint. The City 

of North Port has no local jurisdiction over elections or ethics violations. Seeing Ms. 
Schure's document was labeled Florida Elections Commission Confidential Complaint 
Form, the City Clerk did not immediately distribute the document and instead she 

sought consult with the City Attorney whom advised her to contact the FEC as to 
confidentiality and distribution. The week of September 12, 2016 the City Clerk received 
clarification from FEC that the Confidentiality applied to FEC and unless the document 
was received directly from FEC the Confidentiality did not pertain to the City Clerk. 

12. On or about September 16, 2016 Ms. Schure contacted the City Clerk asking her why her 

FEC Complaint had not yet been distributed to the Commissioners because Ms. Schure 
had spoken with a Commissioner who told her she hadn't received it yet. 

13. On September 16, 2016 after having consulted with the FEC and North Port City 
Attorney, the City Clerk made copies of Ms. Schure's FEC Complaint and distributed it to 
all the City Commissioners. 

14. On October 17, 2016, Commissioner Cheryl Cook who had lost her re-election in the 

August 30, 2016 Primary Election to her opponent Commissioner Jacqueline Moore, 
sent an email to the City Clerk (attached as Exhibit D} requesting to place on the October 
25, 2016 City Commission meeting an agenda item for "Discussion and Possible action 
regarding the contents of Complaint filed with the State of Florida, Florida Elections 
Commission, against Undo M. Yates and Jaqueline Moore copy filed with the Clerk 
September09~ 2016J'. The requested item was approved by the City Manager and 
placed on the October 251

h meeting agenda. On October 18th the agenda item with a 
copy of Ms. Schure's Complaint was publicly posted and published (attached as Exhibit 
E). The October z5t° City Commission Meeting was the last City Commission meeting 

prlor to the November 8th Election. 

15. On October 20th and October 25th articles were published in newspapers (see Exhibit F) 
regarding Ms. Schure's Complaint to be discussed by the City Commission. When a 

reporter tried to reach Ms. Schure for comment, a family member told the reporter she 
was on vacation and he had no idea when she would return. The City Commission 

agenda item also generated local news exposure and social media attention to Ms. 

Schure's Complaint alleging violations of election laws, sunshine laws and public records 
laws by both myself, a sitting Commissioner in mid-term and Jacqueline Moore a sitting 
Commissioner and candidate for re-election in the election taking place within 2 weeks. 
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16. After Ms_ Schure accomplished getting a high level and widespread publicity of her FEC 
Complaint Form prior to the day ofthe City Commission meeting and prior to the 
November gth election1 on October 25th at the City Commission meeting Commissioner 
Cheryl Cook moved to remove the item from the agenda without any explanation or 

comment. Ultimately the City Commission did vote to remove the item from discussion 
at the dais however the meeting materials with Ms. Schure's FEC Complaint will remain 
publically accessible on the internet, on the City's website and through other public 

record mediums. Of note, 14 days later Commissioner Jacqueline Moore lost her re~ 

election. 

17. Ms. Schure's actions of submitting an FEC Complaint which on its face was a false 

allegation that I had violated election law and by her using tlie FEC Complaint form with 
reckless disregard of whether her allegations were false and then shortly after pushing 

the issue to get a Commissioner to use a City Commission meeting to bring widespread 
publicity to her Complaint, demonstrates a malicious intent to badger me and injure my 
reputation and by such action caused me to incur significantly more attorney fees for 
my defense. In addition Ms. Schure's actions also served to aid in disseminating 
statements of purported violation of laws by Ms. Cook's opponent Jacqueline Moore. 

18. A reasonable person would see that Ms. Schure' s strategically orchestrated filing of an 

FEC Complaint was with the underlining motive to inflict shame on my name and 
reputation, put in jeopardy my service as a duly elected Commissioner and inflict 

financial harm and as such I am entitled to her paying my attorney fees and costs. Not 
only does the content within Ms. Schure's entire 7 page Complaint support that she 
knew her allegation that I had violated Election Law was false but she knew better than 
to use the FEC Complaint process to submit allegations of Florida Statutes Chapters 286 

Sunshine laws and Chapter 119 Public Records Laws. 

19. On December 30, 2016 the FEC sent notice that since they had not received any 

additional information that corrected the stated grounds of insufficiency the case was 

closed (see Exhibit G). 

20. Since receipt of Ms. Schure's Complaint on August 27, 2016 through January 3, 2017, 
due to Ms. Schuro's filing of a false Complaint with !=~C: and her subsequent actions, I 

had incurred attorney fees in the amount of $2810 (see attached Exhibit H). Additiona1 
attorney fees apply through today. Due to my limited financial means, I can no longer 

afford to be represented by counsel and as of today I had to release mv attornev from 
this case and I am pursuing this Petition prose. 

21. I know that Mrs. Schure has held a longstanding loathing of me. She did not want me to 

prevail in my previous elections, but I did and by a significant majority. In fact, this is not 
the first time Ms. Shure has tried to injure my reputation. In the summer 2014, when I 
was running for re-election, she chased down my volunteers who were in her 
neighborhood walking door-to-door advocating support of me. Ms.. ~chure charged at 

two of my supporters with a handful of papers and expressing to them what a horrible 
person I was and showed them personal financial documents regarding my home that 

Schure had gathered. Ms. Schure also explicidlv stated the only Commissioner she 
supports is Ms. Cheryl Cook (see attached affidavit Exhibit I). 
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22. Any reasonable person can clearly determine Ms. Schure fully knew her allegations in 
her FEC Complaint that I had violated Election Laws were false and that she didn't care 
that ultimately her FEC Complaint would be thrown out because while she asserts on 

page 1 in her Complaint I was a candidate and in section 3 that the alleged violations of 
Chapters 104, 106 and section 105.071 were attached, she included no supporting 
documents or information. A person who cites a lengthy litany of "case law" in her 
narrative on pages 5 through 7 clearly would have known what she was asserting did 
not pertain to Election laws nor to the agency she used to file a complaint. The Florida 

Bar Association does not show Ms. Schure among its members, yet she purports to 
possess considerable understanding of case law and legal proceedings. Furthermore, 
Schure's narrative demonstrates an intricate knowledge of information technology inner 
workings. Given these facts, it is inconceivable that she did not understand that Florida 
Statutes Chapters 286 and 119, the core of her improper allegations, are not within the 
stated purview of the Florida Elections Commission a~ the FEC's jurisdiction is plainly 

identified in her Complaint on page 1 which she read and swore to. 

23. Ms. Schures actions reflect a reckless disregard for whether her complaint contained 
false allegations of fact material to violations of Chapter 106 or Chapter 104, FS. Her 
actions were a willful abuse of the FEC's process and taxpayer-funded resources for the 
malicious purpose to inflict harm to me politically, professionally and financialfy at no 
expense to herself. Simply by Ms. Schure's own narrative and citing of cases she knew 
she would incur fees to file a complaint in the appropriate forum as it pertains to 
sunshine law and or public records. Instead she wrongfully caused me to incur costs and 
attorney's fees in defending against malicious specious Complaint and as such her 
actions entitle me to an award of my attorney fees and costs to date and my pro se 
costs in pursuing this petition. 

24. The Florida Elections Commission is charged with the responsibility of enforcing Florida's 

Election laws to ensure that those participating in Florida's electoral process comply 
with Florida law and those who do not are imposed with sanctions to ensure the 
reliability of the electoral process. Just as important to preserving the integrity of the 
FEC's processes is the Commission's responsibility to hold accountable persons who file 
a sham complaint against an individual or public official with malicious intent merely to 
injure the reputation of the person complained against by filing such complaint with 
knowledge that it contains false allegations or with reckless disregard for whether the 
complaint contains false allegations of fact material to a violation of elections laws. By 
submission of a sworn Florida Elections Commission Confidential Complaint Form Ms. 
Schure alleged prima fade violation of election laws by me with knowledge such 
allegation was false and with reckless disregard whether such allegation of fact material 
to a violation of elections laws was false. 

25. Now wherefore, I Linda M. Yates request that the Florida Elections Commission order 
the appropriate proceeding on this petition to award costs and attorney's fees to me 
from Kathy Schure pursuant to any and all statutes and rules that apply on the basis and 
grounds stated in this petition. 



Jan 271708:19p Bernar·d & Kathryn Lanza 

Respectfully submitted on this 27th day of January, 2017. 

6475 Munsing Avenue 
North Port, FL 34291 

941-423-1232 

Sworn to and subscribed before me thi.?i' f"t of J~ ,2017. 

~ 'T SANDRA K ASBRIDGE 
~-~ .. ~ MY COMMlSSION # FF232792 

~~ ··~'l': .. •~ EXPIRES May 19. 2019 

~ ~- tbb ~~ MC7)3~·~ ~·~~~·,~~ •• ~; 

(Print, Type, or Stamp Commissioned Name of Notary Pub he 

Personally known ___ or Produced Identification 

My Commission expires: .::s)7 Jo I Cf 

p.2 



Jan 27 17 08:29p Bernard & Kathryn Lanza 941-423-1232 p.1 

In Re: Linda M. Yates 
Respondent 

State of Florida 

Florida Elections Commission 

Petition For Costs and Attorney's Fees 

Case NO.: FEC 16-362 

I Linda M. Yates, Respondent Pro Se, do hereby file this Petition for Attorneys' Fees and Costs 

pursuant to Florida Statute § 106.Z65, Florida Administrative Code Rule ZB-1.0045 and any other 
applicable laws, against complainant Kathy Schure and state as basis and grounds therefore the 
following: 

1. Ms. Kathy Schure knowingly and recklessly submitted a sworn Complaint to the Florida 
Elections Commission to declare that I, a Commissioner duly elected in 2014 and 

another Commissioner whom was an incumbent candidate in the 2016 election, had 
violated Election Laws regardless of whether such declaration was false and Ms. Schure 
did so with malicious intent of using the FEC agency process available to the public at no 

cost to injure my reputation as well as aid Cheryl Cook an incumbent candidate, whom 
she supported, in making false statements about Ms. Cook1s opponent. 

2. I am currently a City Commissioner and will be termed out in 2018. I was initially elected 

in 2010 and re-elected in 2014 and was not a candidate in the 2016 election. Jacqueline 
Moore was a Commissioner also elected in 2014 and at the time Ms. Schure filed her 
complaint Mrs. Moore had resigned from her seat mid-term due to the impact of the 
implementation of residency District Seats in 2016 and she filed to run for her District 
seat which was the same District seat Ms Cook, who was running for re-election, also 
resided in and was a candidate. A City of North Port General Election was to be held on 
November 8, 2016 with a Primary Election taking place on August 30, 2016. 

3. On or about August 22, 2016, Ms. Kathy Schure filed a sworn Florida Elections 

Commission Complaint against me and attested under oath that the information 
contained in her Complaint was "true and correct''_ A copy of the Complaint with her 
two page narrative is attached hereto as Exhibit A. The North Port Citv Commissioners 
at that time were: me (term expiring in 2018), Tom Jones (termed out in November 

2016), Jacqueline Moore (a 2015 Candidate and current term expiring in November 
2016), Rhonda DiFranco (a 2016 candidate and current term expiring in November 
2016) and Cheryl Cook (a 2016 Candidate and current term expiring in November 2016 ). 

4. As the named Respondent I received the Complaint from FEC by certified mail on August 
27, 2016. Due to the nature of the Complaint not only alleging violation of Election Law, 
but also asserting I was a candidate as well as a Commissioner that allegedly violated 
other laws, I retained an attorney for handling the matter. 

5. Ms. Schure's Complaint against me included one copy of her narrative and an additional 
FEC Complaint form alleging City commissioner Jacqueline Moore also violated election 

laws. 



Jan 27 17 08:30p Bernard & Kathryn Lanza 941-423-1232 p.2 

6. Ms. Schure's submission of the sworn FEC Confidential Complaint Form was prima fade 
allegation of violation of Election Laws by myself and Mrs. Moore. 

7. Ms. Schure's swore that the information contained ln her Complaint was true and 
correct however she knowingly asserted false fact stating on page 1 of the official 
Complaint Form in section 2 affirmation that I was a candidate seeking the office or 

position of Commissioner when in fact I was not, I have first-hand knowledge and 
witnesses that she knew mv election was in 2014 and did not support my candidacy and 

by her own admission throughout her Complaint she acknowledged I was not a 

candidate. Particularly on page 6 of 7 in Exhibit A she states '7he concerns in this 
complaint are not trivial or caused by any inadvertent technical error. A sitting 
commissioner has for an extended period of time produced documents on City business 
and transmitted the documents to a private list of email recipients, outside of the view of 
the general pubUc as required." Also Ms. Schure file her Complaint with reckless 
disregard for whether her complaint contained false allegations of fact material to a 
violation of elections laws as Ms. Schure falsely asserted on page 1 in section 3 of her 
complaint that the specific provisions of the Florida Election Code violated by me were 
provided in her attachment but she did not do so. In fact the contents on pages 5 

through 7 of her sworn Complaint is without merit and contradictory to the truth and 

correctness of the contents she attested to on pages 1and2. 

8. On October 20, 2016 Ms. Schure was notified by letter from the Executive Director of 
FEC that her Complaint alleging violation of Florida's Election laws was received and 
upon review was found to be legally insufficient (attached as Exhibit B). In the letter Ms. 

Schure was also informed that she had submitted a complaint form naming me as 
Respondent with an attachment of a second complaint form indicating Jacqueline 
Moore as a Respondent as well as an attached narrative of allegations against me and 

therefore without any indication she intended to file two complaints the entire 
document was accepted by FEC as one complaint against me. In addition she was 

informed that essentially her allegations were pertaining to Florida Statute Chapters 286 

and 119 of which were outside the FEC's jurisdiction that is limited to Chapters 104 and 
106. Of significant note is that Ms. Schure already had knowledge of the FEC's limited 
jurisdiction as that was clearly stated in section 3 of the Complaint Form alleging 
Election law violation that Ms. Schure swore to and submitted. Even if Ms. Schure 
inadvertently forgot to submit the portion of a narrative pertaining to the sections of 

the election law she believed was violated she had 14 days to provide that information 
and if her Complaint submitted under oath were not a sham she would have submitted 

additional information to correct the stated grounds of insufficiency of her Complaint. 

However no evidence of any· kind was provided with her initial complaint of alleged 
violation of election law nor did she provide any additional information subsequent to 
the October 20th letter from FEC nor did she submit any correspondence to FEC that her 

original documents submitted was intended to be two separate complaints against two 

separate Respondents. 
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9. rn the City of North Port's Primary Election held on August 30, 2016 Cheryl Cook and 
Rhonda DiFranco lost their re-election while Cheryl Cook's opponent Jacqueline Moore 
prevailed and she moved on to the November 8, 2016 General Election. 

10. On Friday September 9, 2015 Ms. Schure's FEC Confidential Complaint Form as 
submitted to FEC was hand delivered to the City of North Port's City Clerk's office with a 
request to make it a Public Record and make copies of it and distribute it to each of the 
North Port City Commissioners (attached as Exhibit C). 

11. The FEC had not yet completed its review processes of Ms. Schure's Complaint. The City 
of North Port has no local jurisdiction over elections or ethics violations. Seeing Ms. 

Schure's document was labeled Florida Elections Commission Confidential Complaint 
Form, the City Clerk did not immediately distribute the document and instead she 

sought consult with the City Attorney whom advised her to contact the FEC as to 
confidentiality and distribution. The week of September 12, 2016 the City Clerk received 
clarification from FEC that the Confidentiality applied to FEC and unless the document 
was received directly from FEC the Confidentiality did not pertain to the City Clerk. 

12. On or about September 15, 2016 Ms. Schure contacted the City Clerk asking her why her 

FEC Complaint had not yet been distributed to the Commissioners because Ms. Schure 

had spoken with a Commissioner who told her she hadn't received it yet. 

13. On September 16, 2016 after having consulted with the FEC and North Port City 
Attorney, the City Clerk made copies of Ms. Schure's FEC Complaint and distributed it to 
all the City Commissioners. 

14. On October 17, 2016, Commissioner Cheryl Cook who had lost her re-election in the 
August 30, 2016 Primary Election to her opponent Commissioner Jacqueline Moore, 

sent an email to the Qty Clerk (attached as Exhibit D) requesting to place on the October 
25, 2016 City Commission meeting an agenda item for '1Discussion and Possible action 
regarding the contents of Complaint filed with the State of Florida)' Florida Elections 

Commission, against Linda M. Yates and Jaqueline Moore copy filed with the Clerk 
September 09, 201511

• The requested item was approved by the City Manager and 
placed on the October 25th meeting agenda. On October 18th the agenda item with a 
copy of Ms. Schure's Complaint was publicly posted and published (attached as Exhibit 
E). The October 25th City Commission Meeting was the last City Commission meeting 
prior to the November 8th Election. 

15. On October 20th and October 25th articles were published in newspapers (see Exhibit F) 
regarding Ms. Schu~e's Complaint to be discussed by the City Commission. When a 

reporter tried to reach Ms. Schure for comment, a family member told the reporter she 
was on vacation and he had no idea when she would return. The City Commission 
agenda item also generated local news exposure and social media attention to Ms. 
Schure's Complaint alleging violations of election laws, sunshine laws and public records 
laws by both myself, a sitting Commissioner in mid-term and Jacqueline Moore a sitting 

Commissioner and candidate for re-election in the election taking place within 2 weeks. 
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16. After Ms. Schure accomplished getting a high level and widespread publicity of her FEC 
Complaint Form prior to the day of the City Commission meeting and prior to the 
November gth election, on October 25th at the City Commission meeting Commissioner 
Cheryl Cook moved to remove the item from the agenda without any explanation or 

comment. Ultimately the City Commission did vote to remove the item from discussion 
at the dais however the meeting materials with Ms. Sc:hure's FEC Complaint will remain 
publically accessible on the internet, on the City's website and through other public 
record mediums. Of note, 14 days later Commissioner Jacqueline Moore lost her re· 
election. 

17. Ms. Schure's actions of submitting an FEC Complaint which on its face was a false 
allegation that I had violated election law and by her using the FEC Complaint form with 

reckless disregard of whether her allegations were false and then shortly after pushing 

the issue to get a Commissioner to use a City Commission meeting to bring widespread 
publicity to her Complaint, demonstrates a malicious intent to badger me and injure my 
reputation and by such action caused me to incur significantlv more attorney fees for 
my defense. In addition Ms. Schure's actions also served to aid in disseminating 
statements of purported violation of laws by Ms. Cook's opponent Jacqueline Moore. 

18. A reasonable person would see that Ms. Schure's strategically orchestrated fifing of an 

FEC Complaint was with the underlining motive to inflict shame on my name and 
reputation, put in jeopardy my service as a duly elected Commissioner and inflict 
financial harm and as such I am entitled to her paying my attorney fees and costs. Not 
only does the content within Ms. Schure's entire 7 page Complaint support that she 
knew her allegation that I had violated Election Law was false but she knew better than 
to use the FEC Complaint process to submit allegations of Frorid:a Statutes Chapters 286 
Sunshine laws and Chapter 119 Public Records Laws. 

19. On December 30, 2016 the FEC sent notice that since they had not received any 
additional information that corrected the stated grounds of insufficiency the case was 
closed (see Exhibit G). 

20. Since receipt of Ms. Schure's Complaint on August 27, 2016through January 3, 2017, 
due to Ms. Schure's filing of a false Complaint with FEC and her subsequent actions, I 
had incurred attorney fees in the amount of $2810 {see attached Exhibit H). Additional 
attorney fees apply through todav. Due to my limited financial means, I can no longer 
afford to be represented by counsel and as of today I had to release my attorney from 
this case and lam pursuing this Petition prose. 

21. I know that Mrs. Schure has held a longstanding loathing of me. She did not want me to 
prevail in my previous elections, but I did and by a significant majority. In fact, this is not 
the first time Ms. Shure has tried to injure my reputation. In the summer 2014, when I 
was running for re-election, she chased down my volunteers who were in her 
neighborhood walking door-to~door advocating support of me. Ms. Schure charged at 
two of my supporters with a handful of papers and expressing to them what a horrible 
person I was and showed them personal financial documents regarding my home that 

Schure had gathered. Ms. Schure also explicidly stated the only Commissioner she 
supports is Ms. Cheryl Cook (see attached affidavit Exhibit 1). 
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22. Any reasonable person can clearly determine Ms. Schure fully knew her allegations in 
her FEC Complaint that I had violated Election laws were false and that she didn't care 
that ultimately her FEC Complaint would be thrown out because while she asserts on 
page 1 in her Complaint I was a candidate and in section 3 that the alleged violations of 
Chapters 104, 106 and section 105.071 were attached, she in duded no supporting 
documents or information. A person who cites a lengthy litany of "case law" in her 
narrative on pages 5 through 7 clearly would have known what she was asserting did 
not pertain to Election laws nor to the agency she used to file a complaint. The Florida 
Bar Association does not show Ms. Schure among its members, yet she purports to 
possess considerable understanding of case law and legal proceedings. Furthermore, 
Schure's narrative demonstrates an intricate knowledge of information technology inner 
workings. Given these facts, it is inconceivable that she did not understand that Florida 
Statutes Chapters 286 and 119, the core of her improper allegations, are not within the 
stated purview of the Florida Elections Commission as the FEC's jurisdiction is plainly 
identified in her Complaint on page 1 which she read and swore to. 

23. Ms. Schures actions reflect a r.eckless disregard for whether her complaint contained 
false allegations of fact mciterfal to violations of Chapter 106 or Chapter 104, FS. Her 
actions were a willful abuse of the FEC's process and taxpayer-funded resources for the 
malicious purpose to inflict harm to me politically, professionally and financially at no 
expense to herself. Simply by Ms. Schure's own narrative and citing of cases she knew 
she would incur fees to file a complaint in the appropriate forum as it pertains to 
sunshine law and or public records. Instead she wrongfully caused me to incur costs and 
attorney's fees in defending against malicious specious Complaint and as such her 
actions entitle me to an award of my attorney fees and costs to date and my prose 
costs in pursuing this petition. 

24. The Florida Elections Commission is charged with the responsibjljty of enforcing Florida's 
Election laws to ensure that those participating in Florida's electoral process comply 
with Florida law and those who do not are imposed with sanctions to ensure the 
reliability of the electoral process. Just as important to preserving the integrity of the 
FEC's processes is the Commission's responsibility to hold accountable persons who fife 
a sham complaint against an individual or public official with malicious intent merely to 
injure the reputation of the person complained against by filing such complaint with 
knowledge that it contains false allegations or with reckless disregard for whether the 
complaint contains false allegations of fact material to a violation of elections laws. By 

submission of a sworn Florida Elections Commission Confidential Complaint Form Ms. 
Schure alleged prima facie vfolation of election Jaws by me with knowledge such 
allegation was false and with reckless disregard whether such allegation offact material 
to a violation of electrons laws was false. 

25. Now wherefore, I Linda M. Vates request that the Florida Elections Commission order 
the appropriate proceeding on this petition to award costs and attorney's fees to me 
from Kathy Schure pursuant to any and all statutes and rules that apply on the basis and 

grounds stated in this petition. 
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Respectfully submitted on this 27th day of January, 2017. 

6475 Munsing Avenue 

North Port, FL 34291 
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