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STATE OF FLORIDA 
FLORIDA ELECTIONS COMMISSION 

 
In Re:   Benjamin Alexander Thaddeus John 

Horbowy 
/ 

Case No.:  FEC 19-417 

TO:      Benjamin Alexander Thaddeus John Horbowy 
 1113 Old Bumpy Road 
 Tallahassee, FL 32317 
  

Division of Elections 
500 S. Bronough Street, Room 316 
Tallahassee, FL 32399 

NOTICE OF VIRTUAL HEARING (INFORMAL HEARING) 
 

A hearing will be held in this case before the Florida Elections Commission on, May 25, 2021, at 8:30 am EST, or as soon thereafter as the parties 
can be heard.  
 

Please note that because of COVID-19, this will be a virtual meeting conducted by remote video or teleconference.  
Enclosed you will find additional details on joining the video conference via GoToWebinar, 9-Digit Webinar ID 640938187 or 
via teleconference by dialing (866) 901-6455 and entering the meeting access code 278040912, when prompted.  If you wish 
to speak before the Commission, you will need to appear by webcam and will be sworn in remotely. Please be advised that 
the Commission will consider multiple cases, so you will need to wait until your case is considered.  If you have any questions, 
please contact Commission staff at (850) 922-4539. 
 

Failure to appear in accordance with this notice will constitute a waiver of your right to participate in the hearing.  Continuances will be 
granted only upon a showing of good cause.   

 
This hearing will be conducted pursuant to Section 106.25, Florida Statutes, which governs your participation as follows:     
 
If you are the Respondent, you may attend the hearing, and you or your attorney will have 5 minutes to present your case to the Commission.  

However, some cases (including those in which consent orders or recommendations for no probable cause are being considered) may be decided by an 
en masse vote and, unless you request to be heard or the Commission requests that your case be considered separately on the day of the hearing, your 
case will not be individually heard. 

 
If you are the Complainant, you may attend the hearing, but you will not be permitted to address the Commission.  In addition, some cases 

(including those in which consent orders or recommendations for no probable cause are being considered) may be decided by an en masse vote and, 
unless the Respondent requests to be heard or the Commission requests that the case be considered separately on the day of the hearing, the case will 
not be individually heard. 
 

If you are an Appellant, and you have requested a hearing, you may attend the hearing, and you or your attorney will have 5 minutes to 
present your case to the Commission. 

 
Please be advised that both confidential and public cases are scheduled to be heard by the Florida Elections Commission on this date.  As an 

Appellant, Respondent or Complainant in one case, you will not be permitted to attend the hearings on other confidential cases.   
 
The Commission will electronically record the meeting.  Although the Commission’s recording is considered the official record of the hearing, 

the Respondent may provide, at his own expense, a certified court reporter to also record the hearing. 
 
If you require an accommodation due to a disability, contact Donna Ann Malphurs at (850) 922-4539 or by mail at 107 West Gaines Street, 

The Collins Building, Suite 224, Tallahassee, Florida 32399, at least 5 days before the hearing. 
 

 See further instructions on the reverse side.   
 
        Tim Vaccaro 
        Executive Director 

Florida Elections Commission 
May 10, 2021 
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Please refer to the information below for further instructions related to your particular hearing: 
 
If this is a hearing to consider an appeal from an automatic fine, the Filing Officer has imposed a fine on 
you for your failure to file a campaign treasurer’s report on the designated due date and, by filing an appeal, you 
have asked the Commission to consider either (1) that the report was in fact timely filed; or (2) that there were 
unusual circumstances that excused the failure to file the report timely.  You are required to prove your case.  If 
the Commission finds that the report was filed timely or that there were unusual circumstances that excused the 
failure, it may waive the fine, in whole or in part.  The Commission may reduce a fine after considering the factors 
in Section 106.265, Florida Statutes.  If the Commission finds that the report was not timely filed and there were 
no unusual circumstances, the fine will be upheld.   

 
If this is a hearing to consider a consent order before a determination of probable cause has been 
made, the Commission will decide whether to accept or reject the consent order.  If the Commission accepts the 
consent order, the case will be closed and become public.  If the Commission rejects the consent order or does 
not make a decision to accept or deny the consent order, the case will remain confidential, unless confidentiality 
has been waived.   
 
If this is a hearing to consider a consent order after a determination of probable cause has been 
made, the Commission will decide whether to accept or reject the consent order.  If the Commission accepts the 
consent order, the case will be closed.  If the Commission rejects the consent order or does not make a decision 
to accept or deny the consent order, the Respondent will be entitled to another hearing to determine if the 
Respondent committed the violation(s) alleged.   
 
If this is a probable cause hearing, the Commission will decide if there is probable cause to believe that the 
Respondent committed a violation of Florida’s election laws.  Respondent should be prepared to explain how the 
staff in its recommendation incorrectly applied the law to the facts of the case.  Respondent may not testify, call 
others to testify, or introduce any documentary or other evidence at the probable cause hearing.  The Commission 
will only decide whether Respondent should be charged with a violation and, before the Commission determines 
whether a violation has occurred or a fine should be imposed, Respondent will have an opportunity for another 
hearing at which evidence may be introduced. 
 
If this is an informal hearing, it will be conducted pursuant Sections 120.569 and 120.57(2), Florida Statutes; 
Chapter 28 and Commission Rule 2B-1.004, Florida Administrative Code.  At the hearing, the Commission will 
decide whether the Respondent committed the violation(s) charged in the Order of Probable Cause. The 
Respondent will be permitted to testify.  However, the Respondent may not call witnesses to testify.   
 
Respondent may argue why the established facts in the Staff Recommendation do not support the violations 
charged in the Order of Probable Cause.  At Respondent’s request, the Commission may determine whether 
Respondent’s actions in the case were willful.  The Respondent may also address the appropriateness of the 
recommended fine.  If Respondent claims that his limited resources make him unable to pay the statutory fine, he 
must provide the Commission with written proof of his financial resources at the hearing.  A financial affidavit 
form is available from the Commission Clerk.
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STATE OF FLORIDA 

FLORIDA ELECTIONS COMMISSION 

 
In Re:   Benjamin Alexander Thaddeus J. Horbowy 

/ 

Case No.:  FEC 19-417 

TO:  Benjamin Alexander Thaddeus J. Horbowy 

 1113 Old Bumpy Road 

 Tallahassee, FL 32317 

Division of Elections 

500 S Bronough Street, Room 316 

Tallahassee, FL 32399 

 

NOTICE OF VIRTUAL HEARING (PROBABLE CAUSE DETERMINATION) 

 

A hearing will be held in this case before the Florida Elections Commission on February 23, 2021.  The Commission’s 

Confidential Session will begin at 1:00 p.m., EST, and will consider multiple cases that day.   

 

Please note that because of COVID-19, this will be a virtual meeting conducted by remote video or teleconference.  

Enclosed you will find additional details on joining the video conference via ZOOM, Meeting ID 987 1847 0760, or via 

teleconference by dialing (929) 205-6099 and entering the meeting access code 370906, when prompted.  If you wish to speak 

before the Commission, you will need to appear by webcam and will be sworn in remotely. Please be advised that the Commission 

will consider multiple cases, so you will need to wait until your case is considered.  If you have any questions, please contact 

Commission staff at (850) 922-4539. 

 

Failure to appear in accordance with this notice will constitute a waiver of your right to participate in the hearing.  

Continuances will be granted only upon a showing of good cause.   

 

This hearing will be conducted pursuant to Section 106.25, Florida Statutes, which governs your participation as follows:     

 

If you are the Respondent, you may attend the hearing, and you or your attorney will have 5 minutes to present your 

case to the Commission.  However, some cases (including those in which motions to dismiss or recommendations for no probable 

cause are being considered) may be decided by an en masse vote and, unless you request to be heard or the Commission requests 

that your case be considered separately on the day of the hearing, your case will not be individually heard. 

 

If you are the Complainant, you may attend the hearing, but you will not be permitted to address the Commission.  In 

addition, some cases (including those in which motions to dismiss or recommendations for no probable cause are being 

considered) may be decided by an en masse vote and, unless the Respondent requests to be heard or the Commission requests that 

the case be considered separately on the day of the hearing, the case will not be individually heard. 

 

If you are an Appellant, and you have requested a hearing, you may attend the hearing, and you or your attorney will 

have 5 minutes to present your case to the Commission. 

 

Please be advised that both confidential and public cases are scheduled to be heard by the Florida Elections Commission.  

As an Appellant, Respondent or Complainant in one case, you will not be permitted to attend the hearings on other confidential 

cases.   

 

The Commission will electronically record the meeting.  Although the Commission’s recording is considered the official 

record of the hearing, the Respondent may provide, at his own expense, a certified court reporter to also record the hearing. 

 

If you require an accommodation due to a disability, contact Donna Ann Malphurs at (850) 922-4539 or by mail at 107 

West Gaines Street, The Collins Building, Suite 224, Tallahassee, Florida 32399, at least 5 days before the hearing. 

 

 See further instructions on the reverse side.   

        Tim Vaccaro 

        Executive Director 

Florida Elections Commission 

February 2, 2021 
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Please refer to the information below for further instructions related to your particular hearing: 

 

If this is a hearing to consider an appeal from an automatic fine, the Filing Officer has imposed a fine on you for your failure 

to file a campaign treasurer’s report on the designated due date and, by filing an appeal, you have asked the Commission to 

consider either (1) that the report was in fact timely filed; or (2) that there were unusual circumstances that excused the failure to 

file the report timely.  You are required to prove your case.  If the Commission finds that the report was filed timely or that there 

were unusual circumstances that excused the failure, it may waive the fine, in whole or in part.  The Commission may reduce a 

fine after considering the factors in Section 106.265, Florida Statutes.  If the Commission finds that the report was not timely filed 

and there were no unusual circumstances, the fine will be upheld.   

 

If this is a probable cause hearing, the Commission will decide if there is probable cause to believe that the Respondent 

committed a violation of Florida’s election laws.  Respondent should be prepared to explain how the staff in its recommendation 

incorrectly applied the law to the facts of the case.  Respondent may not testify, call others to testify, or introduce any documentary 

or other evidence at the probable cause hearing.  The Commission will only decide whether Respondent should be charged with 

a violation and, before the Commission determines whether a violation has occurred or a fine should be imposed, Respondent 

will have an opportunity for another hearing at which evidence may be introduced. 

 

If this is an informal hearing, it will be conducted pursuant Sections 120.569 and 120.57(2), Florida Statutes; Chapter 28 and 

Commission Rule 2B-1.004, Florida Administrative Code.  At the hearing, the Commission will decide whether the Respondent 

committed the violation(s) charged in the Order of Probable Cause. The Respondent will be permitted to testify.  However, the 

Respondent may not call witnesses to testify.   

 

Respondent may argue why the established facts in the Staff Recommendation do not support the violations charged in the Order 

of Probable Cause.  At Respondent’s request, the Commission may determine whether Respondent’s actions in the case were 

willful.  The Respondent may also address the appropriateness of the recommended fine.  If Respondent claims that his limited 

resources make him unable to pay the statutory fine, he must provide the Commission with written proof of his financial resources 

at the hearing.  A financial affidavit form is available from the Commission Clerk.



Florida Elections Commission 
107 West Gaines Street, Suite 224 Tallahassee, Florida 32399-6596 

Telephone: (850) 922-4539 ꞏ Facsimile: (850) 921-0783 
FEC@myfloridalegal.com ꞏ www.fec.state.fl.us  

 

 
Confidential Commission Meeting 

February 23, 2021 at 1:00 PM 
via Zoom 

 
 

In order to participate in the confidential portion of the February 23, 2021, Florida Elections 
Commission meeting, please follow the instructions below: 
 
Join Zoom Meeting 
Click on the meeting link sent to your attention via email: 
https://zoom.us/j/98718470706?pwd=TXdsdGwrZVVScjNmVGFDbXRRdzlJZz09 

 
If you have difficulty launching the hyperlink, follow these steps. 

1. Open your web browser and search ZOOM or enter www.zoom.us 
2. Select “Join A Meeting” in the upper right corner of the website. 
3. Enter the Meeting ID: 987 1847 0760 and click “Join”. 
4. Enter the Meeting Passcode: 370906 and click “Join”. 

 
For alternative audio participation: 

1. Dial: 1 (929) 205-6099   
2. Meeting ID: 987 1847 0760 
3. Passcode: 370906 

 
While this is a confidential meeting and advanced registration is not mandatory, we ask that if you 
plan to attend via Video Conference or Teleconference, that you notify our office in advance.  This will 
give the Commission the opportunity to organize the agenda as efficiently as possible.  It will be the 
goal of the Commission to hear cases in which parties are present, first, in order to reduce the standby 
time of the parties in attendance. 
 
Please test your audio; microphone, speakers and webcam, in advance. 
 
Those attendees who wish to speak before the Commission will need to appear by webcam 
and will be sworn in remotely.  
 
Please be advised that the Commission will consider multiple cases, so you will be placed in a ZOOM 
Breakout Room until your case is considered. 
 
If you have any questions, contact Commission staff at (850) 922-4539.  Please provide the case 
number(s) of interest, when contacting our office. 
 
 
Thank you, 
 
Commission Staff 
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FLORIDA  ELECTIONS  COMMISSION 

REPORT OF INVESTIGATION  
Benjamin Alexander Thaddeus John Horbowy -- FEC 19-417 

LIST OF EXHIBITS 

Exhibits #s Description of Exhibits 

Exhibit 1 Appointment of Campaign Treasurer and Designation of 

Campaign Depository (DS-DE 9)  

Exhibit 2 Statement of Candidate (DS-DE 84) 

Exhibit 3 Division Acknowledgment Letter 

Exhibit 4 Campaign Treasurer and Candidate Handbook 

Exhibit 5 EFS User's Guide 

Exhibit 6 Filing History 

Exhibit 7 Respondent Written Response 

Exhibit 8 Investigation Phone Log 
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Candidate & Campaign Treasurer Handbook

45 

An individual seeking a publicly elected 
position on a political party executive 
committee who receives a contribution or 
makes an expenditure must file a single 
report of all contributions and expenditures 
on the 4th day immediately preceding the 
primary election. (See Chapter 18, Reporting 
for Individuals Seeking a Publicly Elected 
Position on a Party Executive Committee.) 

Unless the electronic filing requirements of 
Section 106.0705, Florida Statutes, apply, 
reports shall be filed no later than 5 p.m. of 
the day designated. A report postmarked by 
the U.S. Postal Service no later than midnight 
of the day designated is deemed timely filed. 
A report received by the filing officer within 
5 days after the designated due date that 
was delivered by the U.S. Postal Service is 
deemed timely filed unless it has a postmark 
indicating the report was mailed after the 
designated due date. A certificate of mailing 
obtained from and dated by the U.S. Postal 
Service at the time of mailing or a receipt 
from an established courier company, which 
bears a date on or before the date on which 
the report is due, is proof of mailing in a 
timely manner.  

Reports filed with the Division through the 
Electronic Filing System (EFS) are due no 
later than midnight, Eastern Time, of the due 
date. 

(Sections 106.07, 106.0705 and 106.141, 
F.S.; Chapter 19, Electronic Filing of 

Campaign Reports) 

Penalty for Late Filing 

Any candidate failing to file a report on the 
designated due date shall be subject to a fine 
of $50 per day for the first three days late 

and, thereafter, $500 per day for each late 
day, not to exceed 25 percent of the total 
receipts or expenditures, whichever is 
greater, for the period covered by the late 
report. However, for the reports 
immediately preceding the primary and 
general election, the fine shall be $500 per 
day for each late day, not to exceed 25 
percent of the total receipts or expenditures, 
whichever is greater, for the period covered 
by the late report.  

For a candidate’s termination report, the 
fine shall be $50 per day for each late day, 
not to exceed 25 percent of the total receipts 
or expenditures, whichever is greater for the 
period covered by the late report. All fines 
must be paid from the candidate’s personal 
funds – not campaign funds. 

(Section 106.07(2) and (8), F.S.) 

Notice of No Activity 

In any reporting period during which a 
candidate has not received funds or made 
any expenditures, the filing of the required 
report for that period is waived. However, 
the candidate must notify the filing officer 
in writing on or before the prescribed 
reporting date that no report is being filed 
on that date. (A notice of no activity filed 
with the Division must be filed electronically 
using the EFS.) The next report filed must 
specify that the report covers the entire 
period between the last submitted report 
and the report being filed. 

(Section 106.07, F.S.) 

Exhibit 4 Page 2 of 2
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Create a New Report by Data Entry

From the Welcome Screen, click and then .

Click arrow next to Election Cycle. Scroll to the cycle associated with the report you are 
entering.

Click arrow next to Report Type and select the report type that corresponds to the 
appropriate cover period and due date. 

The Cover Period dates will automatically fill in based on the Calendar of Election and
Reporting Dates. The end date can be changed for candidate termination reports.

Exhibit 5 Page 2 of 4
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The Due Date will automatically fill in based on the Calendar of Election and Reporting 
Dates.

****NOTE****

If this report is a waiver of report (no activity), click the box next to Waiver.

Click at the bottom of the screen.  A Report Detail screen (view only) will 

appear. This screen will not indicate any activity until individual detail data is entered, saved

and a review is performed.

Exhibit 5 Page 3 of 4
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File the Report
If the Review Status is Updated Detail – Needs Review the report has not been reviewed 
since the last update. (See page 38 for instructions on how to submit the report to the 
system for review.)

Click on .

The candidate enters his or her PIN, and then selects   

If the status of the 

report is Complete 

Detail Records, you 

are ready to file the 

report.

Exhibit 5 Page 4 of 4
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FLORIDA  ELECTIONS  COMMISSION 
PHONE LOG 

Case No.:  FEC 19-588 

Respondent:  Benjamin Alexander Thaddeus J. Horbowy 

Complainant:  Division of Elections 

1. Date and time:  February 10, 2020
Name:  Respondent
Phone #:  (850) 565-9333
Summary:  I called Mr. Horbowy to review the three legal sufficiency letters filed against
him. I was unable to make contact with the client and left a general voicemail at the
number provided. There was no confirmation that this was Mr. Horbowy’s number.
Memo to File? No
Entered by:  Brian Ayres

2. Date and time:  February 10, 2020 @ 12:20 pm
Name:  Respondent
Phone #:  (850) 565-9333
Summary:  Mr. Horbowy called me back after receiving my voicemail. We discussed the
Legal sufficiency letters he has received as well as the procedures of my investigation. I
explained what each case will be looking into.

Mr. Horbowy stated he has read the Treasurer’s Handbook with his treasurer, but will do 
so again soon so they both can be on the same page. I referred Mr. Horbowy to the 
Division website that stores information on campaign filing and financial activity. Mr. 
Horbowy was notified an affidavit was being sent to his address for additional information 
with specific questions pertaining to the investigation.  
Memo to File? No 
Entered by:  Brian Ayres  

3. Date and time:  March 17, 2020 @ 8:59 a.m.
Name:  Respondent
Phone #:  (850) 565-9333
Summary:  I called Mr. Horbowy to notify him I will move forward with my investigation
as I do not have his affidavit that was sent on February 10, 2020. I left a generic voicemail
with the number to have Respondent call me back as the voicemail message did not
indicate if it was Respondent’s solely or not.
Memo to File? No
Entered by:  Brian Ayres

4. Date and time:
Name:
Phone #:
Summary:
Memo to File? No
Entered by:

Exhibit 8 Page 1 of 1



Florida	Elections	Commission	
107 West Gaines Street, Suite 224 Tallahassee, Florida 32399-1050 

Telephone: (850) 922-4539 · Facsimile: (850) 921-0783 
FEC@myfloridalegal.com · www.fec.state.fl.us  

 
 
November 21, 2019 
 
Benjamin Alexander Thaddeus J. Horbowy  
1113 Old Bumpy Road  
Tallahassee, FL 32317 
 
 
RE:  Case No.:  FEC 19-417; Respondent: Benjamin Alexander Thaddeus J. Horbowy 
 
 
Dear Mr. Horbowy: 
 
On June 25, 2019, the Florida Elections Commission received a complaint alleging you violated 
Florida’s election laws. I have reviewed the complaint and find that it contains one or more legally 
sufficient allegations. The Commission staff will investigate the following alleged violation(s): 
 

Section 106.07(7), Florida Statutes:  As alleged in the complaint, 
Respondent, a 2020 candidate for State Senator, District 3, failed to notify 
the filing officer on the prescribed reporting date that no report would be 
filed on that date because he had not received funds, made contributions, or 
expended reportable funds during the 2019 M4 reporting period. 

 
However, prior to an investigation, you have the option to resolve your case now by signing a 
minor violation consent order and paying a fine of $50, per Rule 2B-1.003, Florida Administrative 
Code, rather than the potential $1,000 per violation provided for in Section 106.265, Florida 
Statutes. 
 
If you sign the consent order, you would not be required to admit or deny the allegation(s) in the 
complaint, but you would be required to immediately correct the violation, if feasible.  
 
The signed consent order would then be considered by the Commission at its next available 
meeting and would constitute final action by the Commission once it is accepted and approved by 
the Commission. You and the Complainant will receive notice at least 14 days before any hearing 
at which your case is to be considered. 
 
Please contact Mike McGuckin at (850) 922-4539, or at the address listed above, to accept this 
minor violation consent order. 
 
If you choose not to resolve this case by consent order, an investigation will be conducted, the 
Commission will hold one or more hearings to determine whether the alleged violation(s) occurred 
and, if so, the amount of fine to be imposed upon you.  
 



Benjamin Alexander Thaddeus J. Horbowy 
November 21, 2019 
Page 2 
FEC 19-417 
 
 
Please note that all documents related to this matter will be mailed to the above address 
unless you notify us of a new address. 
 
For additional information, please refer to the “Frequently Asked Questions” section on the 
Commission’s website. 
 
Sincerely, 
 
 
 
Tim Vaccaro 
Executive Director 
 
 
TV/med 
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