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FEC # 21-059 

STATE OF FLORIDA 
FLORIDA ELECTIONS COMMISSION 

 
In Re:   Robert Kaplan 

/ 
Case No.:  FEC 21-059 

TO:      Robert Kaplan 
 1311 Cypress Avenue 
 Venice, FL 34285-7906 
  

Division of Elections 
500 S. Bronough Street, Room 316 
Tallahassee, FL 32399 

NOTICE OF VIRTUAL HEARING (OTHER MOTION - PUBLIC) 
 

A hearing will be held in this case before the Florida Elections Commission on, May 25, 2021, at 8:30 am EST, or as soon thereafter as the parties 
can be heard.  
 

Please note that because of COVID-19, this will be a virtual meeting conducted by remote video or teleconference.  
Enclosed you will find additional details on joining the video conference via GoToWebinar, 9-Digit Webinar ID 640938187 or 
via teleconference by dialing (866) 901-6455 and entering the meeting access code 278040912, when prompted.  If you wish 
to speak before the Commission, you will need to appear by webcam and will be sworn in remotely. Please be advised that 
the Commission will consider multiple cases, so you will need to wait until your case is considered.  If you have any questions, 
please contact Commission staff at (850) 922-4539. 
 

Failure to appear in accordance with this notice will constitute a waiver of your right to participate in the hearing.  Continuances will be 
granted only upon a showing of good cause.   

 
This hearing will be conducted pursuant to Section 106.25, Florida Statutes, which governs your participation as follows:     
 
If you are the Respondent, you may attend the hearing, and you or your attorney will have 5 minutes to present your case to the Commission.  

However, some cases (including those in which consent orders or recommendations for no probable cause are being considered) may be decided by an 
en masse vote and, unless you request to be heard or the Commission requests that your case be considered separately on the day of the hearing, your 
case will not be individually heard. 

 
If you are the Complainant, you may attend the hearing, but you will not be permitted to address the Commission.  In addition, some cases 

(including those in which consent orders or recommendations for no probable cause are being considered) may be decided by an en masse vote and, 
unless the Respondent requests to be heard or the Commission requests that the case be considered separately on the day of the hearing, the case will 
not be individually heard. 
 

If you are an Appellant, and you have requested a hearing, you may attend the hearing, and you or your attorney will have 5 minutes to 
present your case to the Commission. 

 
Please be advised that both confidential and public cases are scheduled to be heard by the Florida Elections Commission on this date.  As an 

Appellant, Respondent or Complainant in one case, you will not be permitted to attend the hearings on other confidential cases.   
 
The Commission will electronically record the meeting.  Although the Commission’s recording is considered the official record of the hearing, 

the Respondent may provide, at his own expense, a certified court reporter to also record the hearing. 
 
If you require an accommodation due to a disability, contact Donna Ann Malphurs at (850) 922-4539 or by mail at 107 West Gaines Street, 

The Collins Building, Suite 224, Tallahassee, Florida 32399, at least 5 days before the hearing. 
 

 See further instructions on the reverse side.   
 
        Tim Vaccaro 
        Executive Director 

Florida Elections Commission 
May 10, 2021 
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Please refer to the information below for further instructions related to your particular hearing: 
 
If this is a hearing to consider an appeal from an automatic fine, the Filing Officer has imposed a fine on 
you for your failure to file a campaign treasurer’s report on the designated due date and, by filing an appeal, you 
have asked the Commission to consider either (1) that the report was in fact timely filed; or (2) that there were 
unusual circumstances that excused the failure to file the report timely.  You are required to prove your case.  If 
the Commission finds that the report was filed timely or that there were unusual circumstances that excused the 
failure, it may waive the fine, in whole or in part.  The Commission may reduce a fine after considering the factors 
in Section 106.265, Florida Statutes.  If the Commission finds that the report was not timely filed and there were 
no unusual circumstances, the fine will be upheld.   

 
If this is a hearing to consider a consent order before a determination of probable cause has been 
made, the Commission will decide whether to accept or reject the consent order.  If the Commission accepts the 
consent order, the case will be closed and become public.  If the Commission rejects the consent order or does 
not make a decision to accept or deny the consent order, the case will remain confidential, unless confidentiality 
has been waived.   
 
If this is a hearing to consider a consent order after a determination of probable cause has been 
made, the Commission will decide whether to accept or reject the consent order.  If the Commission accepts the 
consent order, the case will be closed.  If the Commission rejects the consent order or does not make a decision 
to accept or deny the consent order, the Respondent will be entitled to another hearing to determine if the 
Respondent committed the violation(s) alleged.   
 
If this is a probable cause hearing, the Commission will decide if there is probable cause to believe that the 
Respondent committed a violation of Florida’s election laws.  Respondent should be prepared to explain how the 
staff in its recommendation incorrectly applied the law to the facts of the case.  Respondent may not testify, call 
others to testify, or introduce any documentary or other evidence at the probable cause hearing.  The Commission 
will only decide whether Respondent should be charged with a violation and, before the Commission determines 
whether a violation has occurred or a fine should be imposed, Respondent will have an opportunity for another 
hearing at which evidence may be introduced. 
 
If this is an informal hearing, it will be conducted pursuant Sections 120.569 and 120.57(2), Florida Statutes; 
Chapter 28 and Commission Rule 2B-1.004, Florida Administrative Code.  At the hearing, the Commission will 
decide whether the Respondent committed the violation(s) charged in the Order of Probable Cause. The 
Respondent will be permitted to testify.  However, the Respondent may not call witnesses to testify.   
 
Respondent may argue why the established facts in the Staff Recommendation do not support the violations 
charged in the Order of Probable Cause.  At Respondent’s request, the Commission may determine whether 
Respondent’s actions in the case were willful.  The Respondent may also address the appropriateness of the 
recommended fine.  If Respondent claims that his limited resources make him unable to pay the statutory fine, he 
must provide the Commission with written proof of his financial resources at the hearing.  A financial affidavit 
form is available from the Commission Clerk.





STATE OF FLORIDA 
FLORIDA ELECTIONS COMMISSION 

 
 
In Re: Robert Kaplan      FEC Case No.: 21-059 

__________________________/    
 

MOTION TO DISMISS 
 

COMES NOW, staff of the Florida Elections Commission (“Commission”), by and 

through undersigned counsel, and files its Motion to Dismiss (“Motion”) the above referenced 

case. In support of its Motion, staff states: 

1. On or about February 1, 2021, the Commission (“Commission”) received a referral 

from the Division of Elections alleging Respondent failed to timely file a notice of no activity for 

the 2020 P1, 2020 P5, and 2020 G5 reporting periods. 

2. Respondent was a candidate for State Senate, District 23, in the 2020 election.  

Respondent was his own treasurer. 

3. During the summer and fall of 2020, Respondent was severely ill and regularly 

seeing a specialist for a significant and serious health issue. 

4. Because of his overall health condition, it does not appear Respondent failed to 

notify the filing officer that he had no financial activity for the reporting period on the prescribed 

due date for the given reporting periods at issue knowing that, or showing reckless disregard for 

whether, the act was required. Therefore, it appears the Commission would not be able to find 

Respondent committed the violations alleged or impose civil penalty in accordance with the 

requirements of Section 106.25(3), Florida Statutes. 

5. The undersigned has provided a copy of the foregoing Motion to Respondent, 

Robert Kaplan, prior to filing it with the Commission Clerk.   The undersigned is authorized to 



represent to the Commission that Mr. Kaplan agrees with the contents of the Motion and the relief 

requested herein. 

WHEREFORE, based on the foregoing facts and circumstances, staff moves the 

Commission to dismiss this case.  

Respectfully submitted, 

s/  Eric M. Lipman 
_____________________ 
Eric M. Lipman 
General Counsel 
Florida Elections Commission 
 107 West Gaines Street 
 The Collins Building, Suite 224 
 Tallahassee, Florida  32399-6596 
(850) 922-4539
eric.lipman@myfloridalegal.com

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing has been provided to:  

Respondent, Robert Kaplan, via email to rskaplan11@comcast.net this _11th__ of March, 2021. 

 s/  Eric M. Lipman 
______________________ 
Eric M. Lipman, Attorney 





  
   

  
  

                 
              

            

                
        

             
  

 
  

 



Re: Fwd: Re: Suspending PO Box 1471  
Florida Elections Commission  to: ROBERT KAPLAN 03/01/2021 11:42 AM
Sent by: Molly Donovan

Dear Mr. Kaplan:

We received the fax from your doctor on Friday, February 26.

Regards,
Molly Donovan

"ROBERT KAPLAN" 02/26/2021 06:22:01 PM2-26-2021 Dear Molly Donovan:

From: "ROBERT KAPLAN" <rskaplan11@comcast.net>
To: "fec@myfloridalegal.com" <fec@myfloridalegal.com>
Date: 02/26/2021 06:22 PM
Subject: Fwd: Re: Suspending PO Box 1471

2-26-2021 
Dear Molly Donovan: 
    Thanks for acknowledging my letter to you. Just making sure you received my fax 
from my doctor concerning kidney stone.  Please let me know. 
Respectfully, 
     Robert Samuel Kaplan future candidate for State Senate District 23 Florida. 

---------- Original Message ---------- 
From: Florida Elections Commission <fec@myfloridalegal.com> 
To: ROBERT KAPLAN <rskaplan11@comcast.net> 
Date: 02/26/2021 3:44 PM 
Subject: Re: Suspending PO Box 1471 
  
  

Received, thank you.

"ROBERT KAPLAN" ---02/25/2021 04:08:24 PM--->     ---------- Original Message --------- >

From: "ROBERT KAPLAN" <rskaplan11@comcast net>
To: "fec@myfloridalegal com" <fec@myfloridalegal com>
Date: 02/25/2021 04:08 PM
Subject: Suspending PO Box 1471

  ---------- Original Message --------- 
  
  
2-25-2021 
  
Dear Molly Donovan: 



  
     I talked to one of your coworkers today by the name of Megan.  I let her know 
that not only was I ill, but also, another reason I was late to your response is 
because my P.O Box 1471 has been closed for 31 days without notice to me. I 
turned my key in today.  I am requesting an extension of response because the 
Post Office did not inform me that they had closed out my account. That is why I 
never heard from you on 2-6 and 2-11.  I never received the piece of mail. 
  
  
      In regards to all of my waivers, it was advised by The Florida Division of 
Elections, who I checked in with each Friday,  to ensure that I was up to date  
with all my spending reports, to perform waivers instead of doing an actual 
spending report, since I did not spend any money throughout my campaign. 
  
  
     I hope the Florida Elections Commission will consider both explanations, i.e 
my illness and the fact that I was not aware that my P.O. Box had been closed 
for 31 days without notice to me,  for my Extension For Response.  The Florida 
Elections Commission, now, must send all correspondence to my home address, 
1311 Cypress Avenue Venice, Florida 34285, as my P.O Box 1471 has been 
invalid for 31 days.  I only hope the Florida Elections Commission will forgive me, 
because of the 31 day lack of notice regarding my P.O.Box from the Post Office. 
  
  
Thank you for all of your help, time, and consideration. 
  
Respectfully, 
  
Robert Samuel Kaplan, future candidate of State Senate District 23. 
  
  









Suspending PO Box 1471ROBERT KAPLAN to: fec@myfloridalegal.com 02/25/2021 
04:08 PM 
From: "ROBERT KAPLAN" <rskaplan11@comcast.net>
To: "fec@myfloridalegal.com" <fec@myfloridalegal.com>

---------- Original Message --------- 

2-25-2021 

Dear Molly Donovan: 

     I talked to one of your coworkers today by the name of Megan.  I let her know 
that not only was I ill, but also, another reason I was late to your response is 
because my P.O Box 1471 has been closed for 31 days without notice to me. I 
turned my key in today.  I am requesting an extension of response because the 
Post Office did not inform me that they had closed out my account. That is why I 
never heard from you on 2-6 and 2-11.  I never received the piece of mail. 

      In regards to all of my waivers, it was advised by The Florida Division of 
Elections, who I checked in with each Friday,  to ensure that I was up to date  
with all my spending reports, to perform waivers instead of doing an actual 
spending report, since I did not spend any money throughout my campaign. 

     I hope the Florida Elections Commission will consider both explanations, i.e 
my illness and the fact that I was not aware that my P.O. Box had been closed 
for 31 days without notice to me,  for my Extension For Response.  The Florida 
Elections Commission, now, must send all correspondence to my home address, 
1311 Cypress Avenue Venice, Florida 34285, as my P.O Box 1471 has been 
invalid for 31 days.  I only hope the Florida Elections Commission will forgive me, 
because of the 31 day lack of notice regarding my P.O.Box from the Post Office. 

Thank you for all of your help, time, and consideration. 

Respectfully, 

Robert Samuel Kaplan, future candidate of State Senate District 23. 

Page 1 of 1
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Fwd: Enclosure: Complaint w/attachmtsenROBERT KAPLAN to: 
fec@myfloridalegal.com 02/23/2021 11:35 AM 
From: "ROBERT KAPLAN" <rskaplan11@comcast.net>
To: "fec@myfloridalegal.com" <fec@myfloridalegal.com>
History:
This message has been replied to and forwarded.

---------- Original Message ---------- 
From: ROBERT KAPLAN <rskaplan11@comcast.net> 
To: "foxes13@verizon.net" <foxes13@verizon.net> 
Date: 02/23/2021 11:20 AM 
Subject: Fwd: Enclosure: Complaint w/attachmtsen 

2-23-2021 
Dear Molly Donovan: 
     I talked to my doctor and he is sending me his progress notes concerning 
removal of my Kidney Stone on July 30th, 2020.  I was ill for several months 
before the procedure which resulted in a Kidney Stone removal procedure.  The 
reason I was late responding to your notices is because thereafter,I was  
recovering from this awful experience.  I only hope that the Florida Election 
Committee will forgive me because my dates correspond with my illnesses. 
  Please send me all further correspondence from the Florida Elections 
Committee to my home address as my mailbox expires March 1st, 2021. My 
home address is 1311 Cypress Ave. Venice, Florida 34285-7906. 
     Thank you for your help, time, and consideration. 

---------- Original Message ---------- 
From: ROBERT KAPLAN <rskaplan11@comcast.net> 
To: "fec@myfloridalegal.com" <fec@myfloridalegal.com> 
Date: 02/16/2021 4:01 PM 
Subject: Enclosure: Complaint w/attachmtsen 

2/16/021
Re: Case No.:FEC 21-059; Respondent: Robert Kaplan
Attention:  Florida Elections Commission Complaint Coordinator
Dear Molly Donovan:
     I did not receive your letter until 2-16-2021.  I profusely apologize 
and I am filing a written waiver of confidentiality with the Commission.  
I am not retaining counsel, as I want to settle this matter out of court.  
The problem I have with this complaint, is because the Florida 
Division of Elections promised me I would not be fined for being late 
with all my reports.  I always called them every Friday to make sure I 
was filing my reports in a timely fashion.
     With that being said, I'm asking forgiveness for being late, because 
I had no receipts or expenditures during the reporting period. I hope 
you do not fine me $1,000 per violation.

Page 1 of 2

2/26/2021file:///C:/Users/donovanm/AppData/Local/Temp/notes5D3EFE/~web6425.htm



     May we settle this situation out of court.  If you have any questions 
regarding my letter, please do not hesitate to contact me at 941-600-
8473.
Respectfully,
Robert Samuel Kaplan future candidate for State Senate District 23

Page 2 of 2
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Enclosure: Complaint w/attachmtsenROBERT KAPLAN to: fec@myfloridalegal.com 
02/16/2021 04:01 PM 
From: "ROBERT KAPLAN" <rskaplan11@comcast.net>
To: "fec@myfloridalegal.com" <fec@myfloridalegal.com>
History:
This message has been replied to and forwarded.

2/16/021
Re: Case No.:FEC 21-059; Respondent: Robert Kaplan
Attention:  Florida Elections Commission Complaint Coordinator
Dear Molly Donovan:
     I did not receive your letter until 2-16-2021.  I profusely apologize and I am filing a written 
waiver of confidentiality with the Commission.  I am not retaining counsel, as I want to settle 
this matter out of court.  The problem I have with this complaint, is because the Florida 
Division of Elections promised me I would not be fined for being late with all my reports.  I 
always called them every Friday to make sure I was filing my reports in a timely fashion.
     With that being said, I'm asking forgiveness for being late, because I had no receipts or 
expenditures during the reporting period. I hope you do not fine me $1,000 per violation.
     May we settle this situation out of court.  If you have any questions regarding my letter, 
please do not hesitate to contact me at 941-600-8473.
Respectfully,
Robert Samuel Kaplan future candidate for State Senate District 23

Page 1 of 1
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