
STATE OF FLORIDA 
FLORIDA ELECTIONS COMMISSION 

In Re: Biter ECO, and Abby Dupree, 
Treasurer 

TO: Richard E Coates, Esquire 
Coates Law Firm, PL 
115 East Paik Avenue, Suite 1 
Tallahassee, FL 32301 

Case No,,: FEC 13-174 

Pamela M Nadalini, MBA 
Sarasota City Clerk 
PO Box 1058 
Sarasota, FL 34230 

NOTICE OF HEARING (AUTOMATIC FINE) 

A heruing will be held in this case before the Florida Elections Commission on Februa1y 25, 2014, at 9:00 am, or as 
soon thereafter as the parties can be heard, at the following location: Senate Office Building, Room S-110, 404 South 
Momoe Street, I allahassee, FL 32399,, 

Failure to appear in accordance with this notice will constitute a waiver of your right to pruticipate in the hearing 
Continuances will be grnnted only upon a showing of good cause. 

This heating will be conducted pursuant to Section 10625, Flotida Statutes, which governs your participation as 
follows: 

If you are the Respondent, you may attend the hearing, and you or yom attorney will have 5 minutes to present your 
case to the Commission However, some cases (including those in which consent orders or recommendations for no probable 
cause are being considered) may be decided by an en masse vote and, unless you request to be heard or the Commission 
requests that your case be considered separately on the day of the hearing, your case will not be individually heard. 

If you are the Complainant, you may attend the hearing, but you will not be permitted to address the Commission. In 
addition, some cases (including those in which consent orders or recommendations for no probable cause are being considered) 
may be decided by an en mas se vote and, unless the Respondent requests to be heard or the Commission requests that the case 
be considered sepatately on the day of the hearing, the case will not be individually heard. 

If you are an Appellant, and you have requested a hearing, you may attend the hearing, and you or your attorney will 
have 5 minutes to present your case to the Commission 

Please be advised that both confidential and public cases ru·e scheduled to be herud by the Florida Elections 
Commission on this date As an Appellant, Respondent or Complainant in one case, you will not be permitted to attend the 
hearings on other confidential cases 

The Commission will electronically record the meeting. Although the Commission's recording is considered the 
official record of the heruing, the Respondent may provide, at his own expense, a certified court reporter to also record the 
heruing 

If you require an accommodation due to a disability, contact Donna Malphurs at (850) 922-4539 or by mail at I 07 West 
Gaines Street, The Collins Building, Suite 224, Tallahassee, Florida 32399, at least 5 days before the hearing 

See furthet instrnctions on the reverse side. 

flnry :Mc'Keever <Toman 
Executive Director 
Florida Elections Commission 
February 4, 2014 



Please refor to the information below for further instructions related to your particular hearing: 

If this is a hearing to consider an appeal from an automatic fine, the Filing Officer has imposed a fine 
on you for your failure to file a campaign treasurer's report on the designated due date and, by filing an appeal, 
you have asked the Commission to consider either (1) that the report was in fact timely filed; or (2) that there 
were unusual circumstances that excused the failure to file the report timely. You are required to prove your 
case. If the Commission finds that the report was filed timely or that there were unusual circumstances that 
excused the failure, it may waive the fine, in whole or in part The Commission may reduce a fine after 
considering the factors in Section 106 265, Florida Statutes .. If the Commission finds that the report was not 
timely filed and there were no unusual circumstances, the fine will be upheld 

If this is a hearing to consider a consent order before a determination of probable cause has 
been made, the Commission will decide whether to accept or reject the consent order If the Commission 
accepts the consent order, the case will be closed and become public If the Commission rejects the consent 
order or does not make a decision to accept or deny the consent order, the case will remain confidential, unless 
confidentiality has been waived. 

If this is a hearing to consider a consent order after a determination of probable cause has been 
made, the Commission will decide whether to accept or reject the consent order. If the Commission accepts 
the consent order, the case will be closed .. If the Commission rejects the consent order or does not make a 
decision to accept or deny the consent order, the Respondent will be entitled to another hearing to determine if 
the Respondent committed the violation(s) alleged. 

If this is a probable cause hearing, the Commission will decide ifthere is probable cause to believe that 
the Respondent committed a violation of Florida's election laws Respondent should be prepared to explain 
how the staff in its recommendation incorrectly applied the law to the facts of the case Respondent may not 
testify, call others to testifY, or introduce any documentary or other evidence at the probable cause hearing 
The Commission will only decide whether Respondent should be charged with a violation and, before the 
Commission determines whether a violation has occurred or a fine should be imposed, Respondent will have an 
opportunity for another hearing at which evidence may be introduced 

If this is an informal hearing, it will be conducted pursuant Sections 120.569 and 120 57(2), Florida 
Statutes; Chapter 28 and Commission Rule 2B- l 004, Florida Administrative Code .. At the hearing, the 
Commission will decide whether the Respondent committed the violation(s) charged in the Order of Probable 
Cause The Respondent will be permitted to testify However the Respondent may not call witnesses to testify 

Respondent may argue why the established facts in the Staff Recommendation do not support the violations 
charged in the Order of Probable Cause At Respondent's request, the Commission may determine whether 
Respondent's actions in the case were willful The Respondent may also address the appropriateness of the 
recommended fine If Respondent claims that his limited resources make him unable to pay the statutory fine, 
he must provide the Commission with written proof of his financial resources at the hearing A financial 
affidavit form is available from the Commission Clerk. 

·------------- ---- -------- -----------------------~-------------------



FLORIDA ELECTIONS COMMISSION 
CASE REPORI 

Case Number: FEC-13-174 

NAME: BITER ECO 

DAIE APPEAL RECEIVED: 12/6/13 

DA IE HEARD BY FEC: NI A 

DAIE HEARING REQUEST RECEIVED: 5/15/13 

DAIE REPORI DUE: 4/26/13 (2013 SR2) 

DA IE OF HAND DELIVERED: 5/2/13 

DAIE FIUNG OFFICER RECEIVED REPORT: 5/2/13 

NUMBEROFDAYSLATE: 6 

AMOUNI OF FINE: $1,650 00 

FINE BASED ON: (X) NUMBER OF DAYS ( ) 25% OF RECEIPTS 

TO'IAl RECEIPTS FOR REPORTING PERIOD: $15,000 00 

IOIAl EXPENDIIURESFORREPORTINGP[RIOD: $14,175 00 

DATE FIRST NOTIFICATION WAS RECEIVED: 4/30/13 

( ) 25% OF EXPENDIIURES 

SUMMARY: Biter ECO is a electioneering communications organization (ECO) registered witli the State of Florida 
and the city of Satasota, Florida The ECO's chair is Jesse Biter and its treasurer is Abby Dupree. Mr Emmett 
Mitchell has filed a notice of appearance to represent this ECO in this matter. 

The ECO is appealing the fine claiming that 'Section 106.0703(1)(a), Florida Statutes, specifically prohibits the 
imposition of any fine for failure to timely file a copy of ll!]Y report.' According to Mr. Mitchell, Biter ECO 
registered with the Division on 4/11/13 "Section 106 03(l)(d), Florida Stautes, states that any ECO which would be 
required to register in two or more locations need only register with the Division. As such, the Division is the proper 
filing officer for the Respondent . Biter ECO conducted electioneering activities relating to a City of Sarasota 
municipal election and correctly and timely reported such activity to its filing officer, the Division" On 4/30/13, the 
City Clerk notified Biter ECO that they were required to file duplicate reports with the City Clerk if the ECO 
conducts activities relating to a municipal election which does not occur at the same time as a regularly scheduled 
state or federal election. The City Clerk's informed the ECO ofa report that was due on May 8, 2013 but made no 
reference to a report being due prior to the May 8, 2013 report On 5/2/13, Biter ECO filed a report covering the 
period of 4/11/13 through 4/19/13 although they were never directed by the Clerk Biter ECO filed this report in a 
abundance of caution. On 5/8/13, the City Clerk notified Biter ECO that the report that they filed because of a 
abundance of caution, was due on 4/26/13 "Despite the fact that the Clerk's letter to the Respondent references the 
May 8, 2013 report as the first due, the Clerk seeks to impose an automatic fine for the April 26, 2013 report, citing 
the obscure section of Chapter I 06, Florida Statutes, as the basis for such fine " 

• The 2013 SR2 Report covers the time period from 4/11/13 through 4/19113 
• Biter ECO reported receiving 1 contribution, while making 2 expenditures 
• Biter ECO reported receiving its only contribution for this reporting period on 4/18/13 
• The City Clerk of Sarasota does not keep records to complete queued-transactions reports 
• Biter ECO has not been fined by the Division of Elections in regards to this report 

PRIOR CASES: This ECO has not had any prior cases before the Commission 
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COATES LAW FIRM, PL 
ADORNEYS AT LAW 

December 6, 2013 

R~ F~ Case Number 13-174, Biter ECO 

Dear Commissioners: 

115 EAST PARK AVENUE, SUITE , 

T Al lAHASSEE, FLORIDA 32301 
(850) 681-1029 

FAX: (208) 248-9038 

This letter serves as Biter ECO's {Respondent) response to the automatic fine imposed by the 
Sarasota City Clerk (Clerk) in the above-referenced matter A Notice of Appearance has previously been 
filed with your office. 

Biter ECO is an electioneering communications organization (ECO), which registered with the 
Florida Division of Elections (Division) on April 11, 2013 Section 106 .. 03{1)(d), Florida Statutes, states 
that any ECO which would be required to register in two or more locations need only register with the 
Division As such, the Division is the proper filing officer for the Respondent 

Section 106.011(11), Florida Statutes, defines "filing officer" as: 

(11) "Filing officer" means the person before whom a candidate 
qualifies or the agency or officer with whom a political committee 
or an electioneering communications organization registers. 

The Respondent conducted electioneering activities relating to a City of Sarasota municipal 
e 1ection and correctly and timely reported such activities to its filing officer, the Division On April 30, 
-;t o:t3, the City Clerk notified the Respondent of the language in Section 106.0703{1)(e), Florida Statutes, 
wnich requires an ECO to file duplicate reports with the Clerk ifthe ECO conducts activities relating to a 
n'l urticipal election which does not occur at the same time as a regularly scheduled state or federal 

rection The Clerk's notice references the municipal report due May 8, 2013 for the April 20, 2013 
~h rough May 7, 2013 reporting period It makes UQ reference to any report due from the Respondent 
p,-;or to the May 8, 2013 report. 

On May 2, 2013, the Respondent filed a report covering the period of April 11, 2013 through 
A ,-ii 19, 2013 with the City Clerk Although not directed by the Clerk, the Respondent filed this report in 

p ~ pundance of caution. an c-

It is worth noting that Section 106 .. 03, Florida Statues, requires registration of an ECO with. in "24 ·.·~ 
hours after the date on which it makes expenditures for an electioneering communication· . ~s-~ · ·· 



May 8, 2013 

Mr Jesse Biter, Chainnan 
Biter ECO 
1680 Fruitville Road, Ste 40 l 
Sarasota, FL 34236 

Dear Mr Biter: 

___ .. __ ~ 

In response to my letter dated April 30, 201.3, which outlined reporting requirements for Electioneering 
Communications Organizations who make contributions or expenditures to influence the results of a county 
or municipal election that is not held at the same time as a state or federal election, you filed with my office a 
Treasurer's Report with information fmm April ll, 2013 through April 19, 2013. 1he City of Sarasota's 
reporting deadline for the period of Saturday, Apiil 6, 2013 through Friday, April 19, 2013 was by 5:00 pm, 
Friday, April 26, 2013. You were obliged to meet this deadline due to the provisions in SectiOI'.! 
106 0703(1 )( d), FIOiida Statutes. 

Y cur report was received by my office on 1hursday, May 2, 2013 and is considered six days late, therefore, a 
fine of$1,650 .. 00 has been assessed. 

In accordance with Section 106.0703(7)(b) of the Florida Statutes, 

"Upon determining that a report is late, the filing officer shall immediately notify the 
electioneering communications organimion as to the failure to file a report by the 
designated due date and that a fine is being assessed for each late day. The fme shall be $50 
per day for the first .3 days late and, thereafter, $500 per day for each late day, not to exceed 
25 percent of the total receipts or expenditures, whichever is greater, for the period covered 
by tbe late report." · 

Please note that in accordance with the Statute: "Such fine shall be paid to the filing officer witlrin 20 days 
after receipt of the notice of payment due, unless appeal is made to the Florida Elections Commission 
pursuant to paragraph ( c) . Notice is deemed complete upon proof of delivery of written notice to the mailing 
or street address on record with the filing officer" 

Please do not hesitate to contact roe at (941) 954-4169 if you have any questions concerning this matter 

Sincezely, 

~.f~ ~dalini, MBA, CMC 
City Auditor and Clerk 

c: Robert Fournier, City Attome:y 
Kathy Dent, Supervisor of Elections 
Abby Dupree, I reasurer, Biter ECO 
Emmett Mitchell, N, Registered Agent, Biter ECO 
File 

f<ec.a1v~ b.j :. 

'·-·~7 r~ t'j s/ r/13 

----------www.sarasptae:ov.com--- - -- ------
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ATTORNEYS AT LAW 

December 6, 2013 

R~ FEi! Case Number 13-174, Biter ECO 

Dear Commissioners: 

115 EAsTPARKAvENUE, SUITE 1 
TALLAHASSEE, FLORIDA 32301 

(850) 6811029 
FAX: (208) 2489038 

This letter serves as Biter ECO's (Respondent) response to the automatic fine imposed by the 
Sarasota City Clerk (Clerk) in the above-referenced matter A Notice of Appearance has previously been 
filed with your office. 

Biter ECO is an electioneering communications organization (ECO), which registered with the 
Florida Division of Elections (Division) on April 11, 2013. Section 106 .. 03(1)(d), Florida Statutes, states 
that any ECO which would be required to register in two or more locations need only register with the 
Division. As such, the Division is the proper filing officer for the Respondent 

Section 106 011(11), Florida Statutes, defines "filing officer" as: 

(11) "Filing officer" means the person before whom a candidate 

qualifies or the agency or officer with whom a political committee 

or an electioneering communications organization registers 

The Respondent conducted electioneering activities relating to a City of Sarasota municipal 
election and correctly and timely reported such activities to its filing officer, the Division On April 30, 
2013, the City Clerk notified the Respondent of the language in Section 106 0703(1)(e), Florida Statutes, 
which requires an ECO to file duplicate reports with the Clerk if the ECO conducts activities relating to a 
municipal election which does not occur at the same time as a regularly scheduled state or federal 
election The Clerk's notice references the municipal report due May 8, 2013 for the April 20, 2013 
through May 7, 2013 reporting period It makes no reference to any report due from the Respondent 
prior to the May 8, 2013 report 

On May 2, 2013, the Respondent filed a report covering the period of April 11, 2013 through 
April 19, 2013 with the City Clerk. Although not directed by the Clerk, the Respondent filed this report in 
an abundance of caution 

It is worth noting that Section 106 .. 03, Florida Statues, requires registration of an ECO within "24 
hours after the date on which it makes expenditures for an electioneering communication in excess of 



( 

$5,000" A review of the May 2, 2013 report shows that the Respondent made a single expenditure on 
April 18, 2013, As such, and under Section 106,.03, Florida Statutes, the Respondent would not have 
even been required to register until April 19, 2013,, 

On May 8, 2013, the Clerk issued a letter to the Respondent, stating that the report for the 
period covering April 11, 2013 through April 19, 2013 was due on April 26, 2013, Despite the fact that 
the Clerk's letter to the Respondent references the May 8, 2013 report as the first due, the Clerk seeks 
to impose an automatic fine for the April 26, 2013 report, citing the obscure section of Chapter 106, 
Florida Statutes, as the basis for such fine, The Clerk cites Section 106 0703(1)(d), Florida Statutes, 
which has since been renumbered to Section 106 0703(1)(e), Florida Statutes 

Section 106 0701(1)(e), Florida Statutes, requires the Respondent to file the same information 
with its filing officer, the Division, as it filed with the Clerk, thus creating a duplicate filing requirement, 
Section 106.0703(1)(a), Florida Statutes, specifically prohibits the imposition of any fine for failure to 
timely file a copy of.fil]Y report 

For the foregoing reasons, the Respondent respectfully requests that the fine be waived in this 

matter 

Sincerely, 

Emmett Mitchell, IV 

------ ----
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FLORIDA DEPARTMENT OF STATE DIVISION OF ELECTIONS 

CAMPAIGN TREASURER'S REPORT SUMMARY 
OFFICE USE ONLY 

(1) Biter ECO --· ... .. 0 t ,• ,, .. ,,,,,, . 
Name "" ,. .,:. ''"' 

':. : '~ -:..:.. ; ,, ¥ ·' -4, .,,,,._ 

(2) 1680 Fruitville Road Ste. 401 
Address {number and street) ; ~ ... :L 1' 2 ~-1';j3 

' Sarasota, FL 34236 I 

City, State, Zip Code '"·:t, :~ .~' .•.. -~~--·-· 
D Check box If address has changed (3) 

....... ~, ... ____ ,...,_. 

66365 
, ................ '• 

LO Number: -(4) Check appropriate box(es): 
·-· 

: Candidate (office sought): -
~- Political Committee 0 Check if PC has DISBANDED 

Committee of Continuous Existence 
r-- 0 Check If CCE has DISBANDED h, Party Executive Committee 

L_){ Electioneering Communication 0 Check ff no other electioneering communication reports will be flied 

(5) REPORT IDENTIFIERS 

Cover Period: From ........ 04/11/2013 _ .. _To. 04/19/2013 Report Type: SR2 

~Original 0 Amendment 0 Special Elect;on Report [J Independent Expenditure Report 

·--, ...... 
(6) CONTRIBUTIONS THIS REPORT (7) EXPENDITURES THIS REPORT 

$15,000.00 
Monetary 

$14.175.00 Cash & Checks ---.. ·--·-· Expenditures 

Transfers to Office 
Loans S0.00 Account --------· $0.0Q_ 

Total N!onetary $15 000.00 Total Monetary s J.1,.[75.00 -

In-Kind ~0.00 (8) Other Distributions --- $0.00 -
(9) TOTAL Monetary Contributions to Date (10) TOTAL Monetary Expenditures to Date 

~15,000.00 .. $14,175.00 

(11) CERTIFICATION 
It is a first degree misdemeanor for any person to falsify a public record (ss 839.13, F.S) 

_,, - _ ..... 

I certify that I have examined this report and tt is I certify that I have examined this report and it is 
true, correct and complete true, correct and complete 

Abby F Dupree - Jesse Biter .__ D lndivkluf:lll(~l:--for [i] Treasurer O Deputy Treasurer Q Candida~-- r:;J Chaifman (only for PC, PTV & 

·'~fl 
M-1ng c:ommun. o~n\ultlon) 

X oommu tJ;~1}-fl -:;.-- --"' --------~ ~ ...:::;,.... 
Signature { J Signa'ture 

, 

This fOrm Is bastid M OS·OE 12 (Rev 08/04) Adjulanl Software, Inc. - Campaign Too!Sox 

Page16of31 · 

- -- ----- -------- --
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CAMPAIGN TREASURER'S REPORT·· ITEMIZED CONTRIBUTIONS 

(2) ID Number --'6"'0"'36"'5'------

(3) Cover P~1iod 0411112013 • 0411912013 - (4) Page 1of1 

(5) (7) ' (8) (9) (10) (11) (12) 
Doto 

Full Name Contributor (6) (Last, $U1'11,l(, Flrt!, Middle) (n·klnd Sequenoo Street Addre81 & 
Type Occupation 

Contribul!oo 
Description Amendmen Numbor Cily, Slat&, Zip Code TYP• Amount 

' -- ··-- --
04118/2013 Biter, Jesse I Entrepre DUE $ 

1680 Fruitville Road Ste. 401 neur 15000 00 

·- Sarasota, FL 34236 .. QOOO 

1 

·- ---

.. -__ .. ,,, ___ -

,.__, ___ .. ___ ,, .. _, .. ,, _____ -· -·--- --

~._. __ ,,,, __ 

,,,_,,_ ,.,,,_, ______ ,,,,,_,,,,_, __ ,,,, _____ , __ , ___ ,, ____ -

------ -- -· 

---

·- --·-

---------

--
I 
I 

I --
~-=T~h~"~''~""~'~' "="~'"=""~O~S--'D~E-'-13'-'('-'Re='..ccOc..8/03=) ----~~-~-~-~------~-----'AdJ<4=:=""'::_S_::•;:_ftwa="';;· Inc. - Campoign Tco!Box 

~ge--rro~~--------; 



CAMPAIGN TREASURER'S REPORT-· ITEMIZED EXPENDITURES 

(1) Name Btter ECO 

(3) Cover Period 04/11/2013 - 04/19/2013 

(5) (7) 
Doto 

Full Name 
(S) (Last, SufTbc, F!rat, M!ddle} 

.Seqoence !Stteet,Addreaa. & 
Number City, Suttee, Zfp Code 

' 

04/18/201.3 SunTrust Bank 
3522 Thomasville Road 
Tallahassee, FL 3230.9-0000 

1 

04/18/2013 Answer Net 
2325 Maryland Ave Ste. 150 
Willow Grove, PA 19090-0000 

2 

-- -· "'" 

-·--·-·-

1--· 

--

,__ 

·-------

I 

'· 

(8) 

Po"'°"" 
(ad<! office sougnt if 

aintribuliOn to a candidate) 

Service Charge 

1'eleservjces 

---

·-------

(2) I D Number 

(4) Page 

60365 

1 of 1 

(9) (10) 

~endi!Ul"O 
!Ameindmen """' 

MON 

MON 

-------- , __ , 

- ... -· 

-

(11) 

Amount --
$ 15.00 

$14160 00 

--~~"'~"~'•-<m~b~b~•~•"=""~~~S·~·D~E'-14'-'(Rcc"'~°"cc/03=-) -------~-----~----~--~---'Ad=jUt=°'::.' Sof="'::.:""::.:;;· 'nc. - Campaign ioo!Box age-is-o"'"o--------
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CAMPAIGN TREASURER'S REPORT - ITEMIZED DISTRIBUTIONS 

(2) I D Number 60365 
--~~-----

(3) Cover Period 04/1112013-04/19/2013 ( 4) Page 0 ofO 
"" (5) (7) (8) (9) (10) (11) 

0•1' FUU.Nnme 
(6) (l.ast, Suff»t, Fim, Middle) Putpose 

S&qUen<:e Street Addl'*IS & (add afflce saug.ht if Related 
lo.mend men Number City, State. Zip COde cooltibotion to a ct1ndlda~) Expenditure,, Amount 

-

--
Nothing to report on t 1is form 

-

" --

-

,.,,,,, __ , ______ ,,,_,,,._ ..... ,. .. _, _____ ~-

"·~·-

--- _,,,, 

-·---~,,·-··-

-·-- "" --

-· --·-- --

·--

-
-~-.~"'~i~~fo~""~'~· ~· .. ~·~'~""~D"'S-~D~'-'-'4A=C'-""""-'"O"'S/0"'3"') lcoNo"'t':c':.:b=.oOU::.I C::;°"""="'ittee=• •c::•::.• """=":.:"'="'°::o':::"'::.''--c--~~--~~~~--2Ad~)"::"'::"':::Soflw="'=e, Inc .. - Campaign ToolBox 

Page190f~~------
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CAMPAIGN TREASURER'S REPORT - FUND TRANSFERS 

(1) Name Biter ECO 

(3) Cover P~riod 04111/2013 -04/19/2013 -
(5) (7) 
o ... 

Nemo or FltlandaJ 
(6) lna:litution 

$1'q1.JEinoe Stroet Addre94 & 
Number City, St.ate, Zip Code 

--
Nothing to report on th 

-

-·-

---·-·- - ··-

·--------..... 

----------

··-· 

-· 

-

~-----

-·--·-

(8) 

'Transfer 
Type 

s torn 

(2) ID Number 

(4) Page 

(9) 

Nature of 
Account 

60365 

0 ofO 

(10) 

Amendmen 

... -- -· 

·-

'" 

·--------- .. , 

(11) 

Amount 

-

----

-

·--

-



FREDERICK CARROLL Ill, CPA 
ABBY f. DUPREE, CPA 

KATHLEEN E. BROTHERS, CPA 
STEPHANIE G. zorror. I, CPA 

MICHAEL G DUPREE, CPA 
LAUREE M. ELLIOTT, CPA 

KATJE M. HALL, CPA 
RICH A HEITMEYER, CPA 

r 

' ATTACHMENT C 

CARROLL and COMPANY 
CERTIFIED PUBUC ACCOUNTANTS 

2640 .. A Mitcham Ddve 
Tallahassee, FL 32308-5400 

(850) 877-·1099 
Fax (850) 878-7000 

E-Mail: cpas@ccrcpa com 
Website address: www ccrcpa.com 

May I, 2013 

Office of the City Auditor and Clerk 
Post Office Box I 058 
Sarasota, FL .34230 

Dear Ms Nadalini: 

MEMBERS 
AMERlCAN INSTJ'fUTE OF 

CERTIFIED PUBLIC ACCOUNTANTS 
FLORlDA INSTITUTE OF 

CERTIFJED PUBLIC ACCOUNTANTS 
GEORGIA SOCIETY OF 

CERIIFIED PUBLIC ACCOUNTANTS 

Thank you for your letter of April 30, 2013, which indicates that a report may be due on May 8, 
2013 Enclosed is a report for the Biter ECO reporting its activity through April 19, 2013. We 
are filing this repott in an abundance of caution because the ECO had limited activity prior to 
April 20, 201.3, which may or may not be reportable. 

Please call me with any questions at 850 .. 877-1099. 

Page 14of31 
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Biter ECO - Documentation ofTimeline 

' I 
'· 

April 29, 2013 - Jessie Van Berkel, reporter from the Sarasota Herald Tribune called and advised that 

Jesse Biter had filed documents with the State Division of Elections forming an ECO 

She questioned whether they would be required to file campaign reports with our 

office Since this was the first indication we had of a new ECO forming that could 

impact our Election process, we contacted Sarasota County Supervisor of Elections 

Office to obtain more information regarding the documents which were filed as well 

as the requirement that they file reports with our office. Cathy Fowler, in the 

Supervisor of Elections Office located the paperwork filed with the Division of 

Elections by·Biter ECO on A:pri~ 11, 2013 and forwarded copy of same to our office 

around noon on April 29, 2013 (Attachment A) .. 

April 30, 2013 - After communication with the Supervisor of Elections Office and our City Attorney it 

was determined that the Biter ECO indeed may be required to file reports with our 

office depending on whether their contributions and/or expenditures were made in 

relation to the City's upcoming runoff Election which was to be held May 14, 2013.. It 

was determined that a letter be sent advising them of the possible requirement. A 

letter was drafted and hand delivered to Mr.. Biter's office on April 30, 2013 

(Attachment B) indicating that they may be required to file reports and stating the 

City's upcoming report deadline of May 8, 2013 (reporting period April 20, 2013 thru 

May 7, 2013). 

May 2, 2013 -

May 6, 2013 -

In response to the letter dated April 30, 2013, Biter ECO delivered a campaign report 

(Attachment C) to the City Auditor and Clerk on the afternoon of May 2, 2013 with 

information covering the report period from April 11, 2013 thru April 19, 2013 The 

City's reporting deadline including information for this period was by 5pm on Friday, 

April 26, 2013.. 

After conferring with the Supervisor of Elections Office and the City Attorney, it was 

determined that the report received by Biter ECO on May 2, 2013 with information 

from April. 11,. 2013 to April 19, 2013 was considered late according to Section 

106.0703(7)(b), Florida Statutes and a fine would be assessed. Since Treasurer's 

Reports covering the period of April 6, 2013 to April 19, 2013 were due to be filed with 

the City Auditor and Clerk's Office on April 26, 2013 by 5pm, the report filed was 

determined to be six days late and the fine was assessed at $1,650.00 ($50.00 per day 

for the first three days and $500 00 per day thereafter) .. Biter ECO Treasurer Abby 

Dupree was contacted by phone to discuss the situation, however, she was in a 

meeting and not available so a detailed message was left on her voice mail. In the 

meantime, a letter was being drafted to outline the fine. 



May 7, 2013-

May 8, 2013 -

No response was received from Ms. Dupree, therefore, she was contacted again by 

phone on the morning of May 7, 2013 She was notified of the situation and that a 

fine would be assessed due to the report being late, she was notified of the amount of 

the fine and also made aware that a letter would be sent and that she would have 20 

days from receipt of written notice to respond either by paying the fine or appealing 

to the State Division of Elections. During the afternoon of May 7, 2013, Pamela 

suggested calling Ms Dupree to discuss their intentions of paying fine. Since a report 

was due to be filed the next day (May 8, 2013) Pamela wanted to try to determine if 

they intended to pay the fine at the time of filing their report, and if so, there would 

be no need to mail the letter If they were not going to pay the fine at this time, we 

would proceed with documenting the fine in writing and delivering the letter Ms 

Dupree was again unavailable, a detailed message was left on her voice mail and no 

response was received. 

11:00 am, Biter ECO Treasurer's Report with information from April 20, 2013 thru May 

7, 2013 was hand delivered to the City Auditor and Clerk's Office (Attachment D) 

Since there was no mention of the fine or attempt to pay at this time, a letter dated 

May 8, 2013 assessing a fine of $1,650 .. 00 for the late report was hand delivered to 

Mr Biter's office at 11:30 am and signed for by Ms Mary Jane Cruz (Attachment E) 

May 20, 2013 - A copy of a letter dated May 15, 2013 to the Florida Elections Commission from Ms. 

June 3, 2013 -

Abby Dupree, Treasurer of Biter ECO, was received by the City Auditor and Clerks' 

Office appealing the fine imposed (Attachment F) Copies were forwarded to the City 

Attorney's Office and Supervisor of Elections Office for informational purposes 

A copy of a letter dated May 30, 2013 from the Florida Elections Commission to Mr 

Richard Coates was received by the City Auditor and Clerk's Office notifying Mr 

Coates of the hearing date for the appeal and the requirements to submit documents 

(Attachment G). Copies were forwarded to City Attorney's Office for informational 

purposes 
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rr.ORIDA DEPARTMENT of STA~ 
RICK SCOTT 

Governor 

April 12, 2013 

Mr. Jesse Biter, Chairperson 
Biter ECO 
1680 Fruitville Road, Suite '10 I 
Sarasota, Florida 342.36 

Dear Mr. Biter: 

KEH l>IM'ZltER 
Secretary of State 

Jhis will acknowledge receipt of the Application for Certification for Biter ECO, which was 
placed on file in our office on April II, 2013. This infonnation appears to comply \\ith the 
requirements of Section l 06.011 and l 06 .. 0), Florida Sllltllles. The name of this organization has 
been placed on our active list as an electioneering communications organization .. 

Campaign Treasurer's Renort11 

Your first campaign treasurer's report will be due on July 10, 2013. The report will cover the 
period of April 1, 2013 - June 30, 2013. All electioneering communications organizations that 
file reports with the Division of Elections are required to file by means of the Division's 
electronic filing system (EFS). 

£redentials and Sign-ans 

Below is Ille web address .to access the EFS and !he organization's user identification number. 
The enclosed sealed envelope contains the organization's initial password.. Once you have 
Jogged in using the initial password, you will be immediately prompted to change it to a 
confidential sign-on., The chairperson. treasurer, and deputy treasurers are responsible for 
protecting this password from disclosure and are responsible for all filings using these 
crcde11tials, unless the Division is notified th11t your credentials have bci:n compromised .. 

~ 
YliA flDBIBl500. 

EFS Wob site Address: https://efs .. dos .. srnte..Jl.us 
Identification Number: 60365 

R. A. Gray B11ildlng • 500 South Bronough Street • tallahassee, Florida 32399-0250 
Telopho ... : (8501245°6240 • Facsimile: [850) 245-6259 wonr.doa..atatc.n.w; 

Comman.orattng 500 gears of F1Drld4 htsfl»JI !!W!!·flaSOO,com ~ 
VIVH!DRID1589 
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Mr. Jesse Biter, Chairperson 
April 12, 2013 
Pug~ Two 

l'i11 Numbers 

Pin numbers are C<mfidential secure credentials 1ha1 allow you to submit reports and update 
personal infonnation.. Tht: enclosed sealed envelope contains your confidential pin number By 
C<•py of this .Jetter, confidential PIN num~rs were sent to the treasurer and deputy treasurer. 

Each electioneering communications organization chairperson is required to provide the Division 
ofEleclions with confidential personal infonnation that may be used to allow access in the event 
that the password is forgotten -0r lost. When you enter the orglillization' s aCCOIUlt screen, there 
will ~ a drop do~n box where you pick a question (such as Whal is :your mother 's maiden 
nome?) and supply an answer. All passwords and answers to questions arc stored as ml(;rypted 
data and cam1ot ·!>!: viewed by Division staff and given ou! over the phon~. Please notify the 
Division if your credentials have been compromised. 

Jimelv Filing 

All reports must be completed and filed through the EFS not later than midnight, Eastern 
Standard Time (EST), of d1e due date. Reports not filed by midnight, EST~ of the due date are 
late filed and subject to the penalties in Section 106.0703(7), Florida Slatuu:s. ln the event that 
the EFS is inoperable on the due date, the report will be accepted as timely filed if.filed no later 
1han midnight, EST, of the first business day the EFS becomes operable. No fine will be levied 
during the period the EFS was inoperable 

Any electioneering communications organi7.ation failing to file a repon on the designated due 
date is subject to a fine of $50 per day for the first 3 days and, thereafter, $500 per day for each 
day, not to exceed 25% of the total receipts or expenditures, whichever is 8J'Clller, for the period 
covered by the la1e report. However, for the reports immediately pre<;eding each primary and 
general election, the fine shall be $500 per day. not to exceed 25% of the total receipts or 
expendit111es, whichever· is greater, for the period covered by the late report .. 

Electronic Receipts 

The person submilling the report on the EFS will be issued an electronic receipt indicating and 
verifying the Teport was filed,, Each treflSllrer•s report filed by means of the EFS .is considered to 
be under oath by the campaign treasurer and sucb persons are subject to the pro\oision.~ of Section 
106 0703(4), Florida Statutes .. 
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Mr .. Jc:ssc Biter, Chairperson 
April 12, 2013 
l'age Three 

Instructions and Assi~tance 

An onlinc instruction guide is available to you on the EFS to asi;ist with naviWJlion, dntn c1)try, 
and submission of reports The Division of Elections will also provide assistance to all users by 
contacting the EFS Help Desk al (850) 245··6280. 

All of the Dl\·isiun's publications and reporting forms ue ar.iilable on th.c Division of 
Elections' \Vcb site at http://elections.myflorida .. com. II is. your r·csponsibilit,- to read, 
understand, and follow the requirements of Florida's cleelion laws. Therefore, please print 
a copy of the following documents: Chapters 104 and 106, Florida StatuteS, 2012 
Electioneering Communications Organi:atio11 Handbook, 2013 Calendar of Repor(mg bates 
and Rule IS-t.OJ 7, Florida Adminiscrative Code. 

Please let me know if you need additional inf'ormatfon. 

~~~ .. ~ 
Kristi Reid Bro11SOn, Chief 
Bureau of Election Records 

KRB/lkb 

Enclosures 

pc: Ms .. Abby Dupree, Treasurer 
Mr. Rick Carroll. Deputy Treasurer 



April 30, 20 I .3 

Mr Jesse Biter, Chaitman 
Biter ECO 
1680 Fruitville Road, Suite 40 I 
Sarasota, FL 34236 

Dear.Mr Biter. 

VIA HAND DELIVERY 

It has been brought to our attention dial you have filed an Electioneering Communication Statement of 
Organization with the Florida Departme11t of State, Division of Elections It is clear that the area, scope and 
jurisdiction of your organization is to discuss candidates for statewide, multi-county, legislative, county and 
municipal elective offices In most cases, this would require you to only file campaign reports with the Division 
of Elections. However, in accordance with Section l06.0703(1)(d), Florida Statutes, an electioneering 
communications organization that is registered with the Division of Elections and that makes a conttibution or 
expenditure to influence the results of a county or municipal election that is !!9! being held at the same time as a 
state or federal election must file reports with the county or municipal filing officer on the same dates as county 
or municipal candidates or committees for that election. The electioneering communications organization must 
also i.nclude !he expendin1re in the next report filed with the Oivisio11 of Elections pursuant to Section 106 .. 0703 
following the county or municipal election .. 

As you know, City of Sarasota Municipal Elections are held at a time when no other state or fedeml election is 
held. Consequently, you mny be required to file reports of contributions and expenditures with the City of 
Sarasota, in accordance with Section !06.0703(l)(d), Florida Statutes. With this in mind, please be aware of the 
City of Sarasota's upcoming reporting· dates in relation to the At·large City Commission Runoff Election on 
May 14, 2013 

Wednesday, May 8, 2013 
(with infonnation from Satmday, April 20, 2013 
through 1\1esday, May 7, 2013) 

HAND DELIVERED NOT 
LATER 'IHAN 5:00 l',M. 

Reports are filed with the Office of the City Auditor and Clerk. Please .note that in accordance with Section 
106..08(4)(b), Florida Statutes, any contributions received on the day of the election or less than five (5) da:ri 
prior to the election may not be obligated or expended by the organization until after the date of the election and 
may not be expended to pay for any obligation ad sing prior to the election. 

If you have any questions, please feel free to contact me at 954-4169. 

Sincerely, ilh 
~)l.. -

Pamela M. Nadalini, MBA, CMC 
City Auditor and Clerk 

c: City Commission 
Kathy Dent, Supe1visor of Elections 
Robert Fournier, City Attorney 
Abby Dupree, Treasurer·, Biter ECO 
Emmett Mitchell, IV, Registered Agent, Biter· ECO 
File 

cvPY c~ Lt?"if1*<. 
(,l.l?"C£\\!f D 

Office of the City Auditor and Clerk· Post Office Box 1058 • Sarasota, Florida 34230 
-~~~~:;;;;:;;~==-=~:Coii1rii1::,ce.;_. hN~u~rn~b~er: 94k.9.5A,4J..6.0 : l'a.LNUmber: 941·954·4113 ==;~~:! ____ _ 
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... ----·- --~ --· ..... •J _ ... 

REG1$TEIU:D AGENT OFFICE !JE ONI.. Y ·· ~HJ ve.' '/It 0,1:' v 
STATEMENT OF APPOINTMENT 'I 4pR I I s14,, 

(Soctlon 106.022, F .. S.) 011 '!.-- P!f 4 f.,.JT1• . ~ / o 
~'I.if J;:-

· •.l/4s{lfc;-" 
l!'.J Ortglnal Appointment D C11angeo1~ "tc. ,,.p~:s 

0 Cllallge of MllllnllAddma D a..ngeor~Addreu 
Reglatered Agent and Office Information - ·-------·--·-

Name TelepJIOM 
o o M -"'• . IV 1850/681-1029 -- ·-·· 

____ ., 
Slreet Addreas 
115 Eaat e1rk AVft!lUft • .SWW.i_ -
~lahassee ____ !~ -- r~~· 
Mall!'!~ 1 ~.,; · o ...... Avenue, Suite 1 --
~ -I~ I~ 

" 

I ll<:CllJll 111111 appointment and conlltm that I am tmnmar with and -pt II"! oblfgltfens or the poaltlon aa eat 
fol1h In Secllon 106.022, F.S. I also undenlland that I may 11181gn this apporntrnant by aecuClng a wrH!en 
eiatament ol !8lllgnatlon and ftllnv It wllh Iha aJll)leable tlllng ollloer. 

-r.:::. ;Vb~ ..... -- ~.J iii 1.5 
Slgnatu11Of11.qlSlllred Aallnt Data 

Fonner ReglatenKI Agent and Office Information (for changes only) 
,I--·--

TT•phcme 
-· 

~ .. --·--·-· 
Sfl8et Adcln!aa 

.. - -·-· -·-- ------ -------· 
City I Slate Zip Code 

Committee or Organization lnformlltlon 
--· 

Name of commillae or Organlzalk>n 

BltArECO 
~ ..... _ - -· 

f~~lleRoad,.Suite4<l1. Te~hane 
' .941.;iJ70-3879 -· 
I~ 

-
City ::~· SaraSMA 

:>?~--Slgnatu n 

Jesse Biter ·--------·----.... -~- .. 11 J ioju 
'Plfnl8d Name of Chalrpoison Date 

Fonn DH>E 41 (ravlaed 8/f1) 

age90IT 
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":.:·.;, ·~_f.?:!;;:;·vc:o 
... , ~x: o;: sr4n 

2013 APR If PH~: IS 
ELECTIONEERING COMMUNICATION 7(:1/!~:1 "" .... -

STATEMENT OF ORGANIZATION .••.. " vr f, . ·'r '''l lft°A ~ ,._,:,. lOfis . " · .. -.,··)·-:r, FL' 

(PLEASE TYPE) 

OFFICI! UIE ONlY 

1. FUO Name of Organlzallon Telapllone 

Bi111tECO 94J-$76-367!1 

-- ~··--·-- --·---· 
~Hing Md-(lndude city, stale end zip code) 

1680 flnlftvlllc llaod,.SiD!e 40J, SIJaola,PI. 34236 --· -·- -·--
Slr8et Addte8a (Include city, atata and zip code) 

1680 fniltvillo Road. Sul1o <401, s.r-i... FL 34236 

2. Aftlletld arCoMHllld OlgllnlmlloM --
~Of Afllllaledcr 

Connec:l8cf Orgenlzation 
Mailng~ Relallonllhlp __ .. 

·---· 
N/A 

a. AIU, aoope 1111111 Jurisdiction or 111t OlllanlallOn 
Ofgld 01 Mu embllsbcd lo dlllCUP CID iii! I for-ulo, muhk:ouDly, legiBlal!Vll, OOIJllly ond lllWliclpll eJooliw afticos. 

•• lclentlr, by"-• AddrN& and Poslllon, the Custodian of Boob and Accounta for lhll Orpnlzatlon ·--·-
Fllll Name ~Address SllNt Addl88s Tiiie or Pollftlon 

i---··---·- -- . ·-
AtbyDapcec 2640-A Mlldiam Drive 2640-A Mildiam ~ 'l\'cua= 

T.u.bu..e, FL 32308 TaDohassee, PL 32308 

Rkl:Cmoll 2640-A Mitcham Drive U40-A Mildwn Drive Deputy°freasmcr 
Talllhaasce, FL 32308 TaDlll11scoo, FL 32308 

fDllll IJ&DE 103 (RaY .. 10l'S2)- page 1 of 2 ~uadonrawne) 

Page 6ot3 
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s. List by Name, Malling &nd StroetAddross, and Posltlon, Other Prfnclpar Ottlcenr, lnoludln:i th• Trenurttr 
and DeputyTl989urer, If Any (Include Ille Top-lllnltlng Oflfcer'a (• .. a~ Ch.itp1111on) Nim• Md ltil'omllllon) - -F\JftNama Man1ng Address Stmot Address 1llla or Poslllon 

-·------- , .. - ·--·-
.kssoBilcr 1680 Fnailvil!cRd, Ste 401 1680Fmitmlc114, Ste401 Cboinnln 

S-.l'LU236 Soruola, PJ., 34236 

Ab"1 Dupree 2640-A MitcbAm Drive :z640.A Mitdllml Drive 'lielllllrer 
Ta111h or,FL32308 Tr'hhllsoo, PL.32308 

Ride Carroll 2640-A Mit.ohun Driw 2640-A Milduim Drive lltpu1y Troasurcr 
Talllha-. FL 32308 TaDall m,Fl.32308 

•• In th• Ennt of Dtesolutlon, Wiid Dl8poeltlon wllt 1111 M• of tt. Raldlall Fundll7 
~to o!llcr olectiODCerioi-""''llicdioa oqudzalloQs. cbllrillblc Oii I lioaa, ar u Olbenriscpmvlded by law .. 

7 .. Lllll All Blllllal, ~ Dtpoell 8-. or Oiiier Dopaeltorfn UAd b)'tll .. Olpnladlon for ElectlonMrlng 
Communlcllllona ... - .. _,__. ----·· -·-Name al Bink tit Oeposiloly Mallng.Add-

,..;... - -··· SunT-Bllllt J522 ThomuYlllc Road 
T1D1~11100, Flori4a 32309 

8. Liit All RapolU Requldcl to be Flltd bf 11119 OtganlzatlOn wllll Federal Offlc:lala, end Ill• .Nlma. 
""*-· end Pollllfona af SUCll Ontalllla, If Any - - ----

Report Tllle Dales Raqulnld lo be FUed Ntime a PodlOn o1 Official Malling Add-
fmm 8871, Upon farmallon, lulMW RcYmlllO Scmce Ojplal, VT 84201 
fmm I J2Dl'OL, Mm J5, llJlllll8lly, 
Fonn!l90, J\flly IS, _,..uy 
.. may be rcquinxl 

Plorida SlllUOI& 
STATE OF COUNTY 

1, 
Jesse Biter 

, celtffy that the foforrnallon In 11118 Slalemenl 

or Organization la complelll, true, and camx:t. 

~~~~~~Uon -- "(~lj 

1""111 DS-DE 103 (Rev .. 101'2)- f>1118 2 of 2 Not&: It nec:e1&ary, 4'0llllnuallon ahea!a should bo used lo complete tl1G fonn. 
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