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STATE OF FLORIDA 
FLORIDA ELECTIONS COMMISSION 

 
 

In Re:   MaryLynn Magar 
_____________________________________________/ 

Case No.:  FEC 17-186 

 
TO:  MaryLynn Magar 
 P.O. Box 4152 
 Tequesta, FL 33469-3469 
  

 
Division of Elections 
500 S Bronough Street, Room 316 
Tallahassee, FL 32399 

NOTICE OF HEARING (AUTOMATIC FINE) 
 
A hearing will be held in this case before the Florida Elections Commission on, August 16, 2017 at 8:30 am, or as soon 

thereafter as the parties can be heard, at the following location: Senate Office Building, 404 South Monroe Street, Room 110-
S, Tallahassee, Florida 32399 

 
Failure to appear in accordance with this notice will constitute a waiver of your right to participate in the hearing.  

Continuances will be granted only upon a showing of good cause.   
 
This hearing will be conducted pursuant to Section 106.25, Florida Statutes, which governs your participation as follows:     
 
If you are the Respondent, you may attend the hearing, and you or your attorney will have 5 minutes to present your 

case to the Commission.  However, some cases (including those in which consent orders or recommendations for no probable 
cause are being considered) may be decided by an en masse vote and, unless you request to be heard or the Commission requests 
that your case be considered separately on the day of the hearing, your case will not be individually heard. 

 
If you are the Complainant, you may attend the hearing, but you will not be permitted to address the Commission.  In 

addition, some cases (including those in which consent orders or recommendations for no probable cause are being considered) 
may be decided by an en masse vote and, unless the Respondent requests to be heard or the Commission requests that the case be 
considered separately on the day of the hearing, the case will not be individually heard. 
 

If you are an Appellant, and you have requested a hearing, you may attend the hearing, and you or your attorney will 
have 5 minutes to present your case to the Commission. 

 
Please be advised that both confidential and public cases are scheduled to be heard by the Florida Elections Commission 

on this date.  As an Appellant, Respondent or Complainant in one case, you will not be permitted to attend the hearings on other 
confidential cases.   

 
The Commission will electronically record the meeting.  Although the Commission’s recording is considered the official 

record of the hearing, the Respondent may provide, at his own expense, a certified court reporter to also record the hearing. 
 
If you require an accommodation due to a disability, contact Donna Ann Malphurs at (850) 922-4539 or by mail at 107 

West Gaines Street, The Collins Building, Suite 224, Tallahassee, Florida 32399, at least 5 days before the hearing. 
 

 See further instructions on the reverse side.   
 
        Amy McKeever Toman 
        Executive Director 

Florida Elections Commission 
August 1, 2017 
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Please refer to the information below for further instructions related to your particular hearing: 
 
If this is a hearing to consider an appeal from an automatic fine, the Filing Officer has imposed a fine on 
you for your failure to file a campaign treasurer’s report on the designated due date and, by filing an appeal, you 
have asked the Commission to consider either (1) that the report was in fact timely filed; or (2) that there were 
unusual circumstances that excused the failure to file the report timely.  You are required to prove your case.  If 
the Commission finds that the report was filed timely or that there were unusual circumstances that excused the 
failure, it may waive the fine, in whole or in part.  The Commission may reduce a fine after considering the factors 
in Section 106.265, Florida Statutes.  If the Commission finds that the report was not timely filed and there were 
no unusual circumstances, the fine will be upheld.   

 
If this is a hearing to consider a consent order before a determination of probable cause has been 
made, the Commission will decide whether to accept or reject the consent order.  If the Commission accepts the 
consent order, the case will be closed and become public.  If the Commission rejects the consent order or does 
not make a decision to accept or deny the consent order, the case will remain confidential, unless confidentiality 
has been waived.   
 
If this is a hearing to consider a consent order after a determination of probable cause has been 
made, the Commission will decide whether to accept or reject the consent order.  If the Commission accepts the 
consent order, the case will be closed.  If the Commission rejects the consent order or does not make a decision 
to accept or deny the consent order, the Respondent will be entitled to another hearing to determine if the 
Respondent committed the violation(s) alleged.   
 
If this is a probable cause hearing, the Commission will decide if there is probable cause to believe that the 
Respondent committed a violation of Florida’s election laws.  Respondent should be prepared to explain how the 
staff in its recommendation incorrectly applied the law to the facts of the case.  Respondent may not testify, call 
others to testify, or introduce any documentary or other evidence at the probable cause hearing.  The Commission 
will only decide whether Respondent should be charged with a violation and, before the Commission determines 
whether a violation has occurred or a fine should be imposed, Respondent will have an opportunity for another 
hearing at which evidence may be introduced. 
 
If this is an informal hearing, it will be conducted pursuant Sections 120.569 and 120.57(2), Florida Statutes; 
Chapter 28 and Commission Rule 2B-1.004, Florida Administrative Code.  At the hearing, the Commission will 
decide whether the Respondent committed the violation(s) charged in the Order of Probable Cause. The 
Respondent will be permitted to testify.  However, the Respondent may not call witnesses to testify.   
 
Respondent may argue why the established facts in the Staff Recommendation do not support the violations 
charged in the Order of Probable Cause.  At Respondent’s request, the Commission may determine whether 
Respondent’s actions in the case were willful.  The Respondent may also address the appropriateness of the 
recommended fine.  If Respondent claims that his limited resources make him unable to pay the statutory fine, he 
must provide the Commission with written proof of his financial resources at the hearing.  A financial affidavit 
form is available from the Commission Clerk.
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FOR STATE REPRESENTATIVE, DISTRICT 82 

April 17, 2017 
Zul 1 Nil Y -- l1 p i2: 0 I 

Florida Elections Commission 

107 West Gaines Street, Ste. 224 

Tallahassee, Florida 32399-0150 

Re: Campaign 69624 

To: Florida Elections Commission: 

We are appealing the fine in the amount of $4,693.44. 

The campaign filed a waiver for January's report; it was reported on a timely basis. 

I spoke to Nathan Taylor last week and we revised the termination report for 64528 and made an 

adjusting entry for the first filing of the 69624. We originally filed a waiver, so we did file on a timely 

basis; we just adjusted the report in April. 

Sincerely, 

Marylynn Magar 

State Representative, District 82 

PO Box 4152 I Tequesta, FL 33469 I Phone: 561-747-5882 I Mobile: 561-371-3120 I mlm@marylynnmagar.com I marylynnmagar.com 

Political Advertisement Paid for and Approved by Marylynn Magar, for State Representative, District 82. 
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ApriJ 11, 2017 

MaryLynn Magar 

KenDetzner 
Secretary of State 

DIVISION OF ELECTIONS 

Candidate for Stat() Representative, District ~2 
Post Office Box 4152 
Tequesta, FL 33469-3469 

Dear Representative Magar: 

c=- ·;- .-\ 

CAN 69624 

The campaign treasurer's report that was due on February 10, 2017, was filed on April 10, 2017. By law, 
you are automatically assessed a late fine of $4,693 .34. 

You have 20 days from the receipt of this notice to either: 

1. Pay the fine t~ the Florida Division of Elections (For a candidate only, a fine is not an 
allowable·camRaign expenditure and must be paid from personal funds) at: 

Florida Division of Eleptions 
RA. Gray Building, Room. 316 
5 00 South Bronough Street 
Tallahassee, Florida 32399-025011 

2. Appeal the fine to the Florida Elections Commission (See Rules 2B-1.00S and 2B-1.00S5, 
Florida Administrative Code) at: · 

Florida Elections Commission 
107 West Gaines Street, Ste. 224 
Tallahassee, Florida 32399-0150 

If you appeal, please send a copy also to the Florida Division of Elections so that you will not 
receive further notices from the Division al;>out this matter. 

If you have any questions, please contact the help desk at (850) 245-6280. 

Sincere.:_ t~~ _ 

~Reid Bronson, Chief 
Bureau of Election Records 

cc: Juan Cocuy, Treasurer 

. The RA Gray Building-Room 316 • 5.00 Sout~ Bronough Street · • Tailahassee FL 32399-0250 • (850) 245-6240 
• WWW Address: http://dos.myflorida.com/ele • E-Mail: ElecRecords@Jdos.mY.f/orlda.c 
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HISTORY NOTES 
Marylynn Magar - 69624 

Date Recorded Last Edited Date 

5/5/2017 3:48:00 PM 

Re: Fine Payment waved after payment 

Orginally Recorded By 

Ejrowlette 

On 4.21/17, a letter was sent out to disregard the fine issued for the 2017 M2, $100. However, this fine had been paid. Anne, 
a representative for Repres. Magar, called and we discussed this issue. It was decided that Repr. Magar is appealing the fine 
on the 2017 M1, ($4,693.34). If FEC waives the fine, then the Division will refund the $100 or if fine is not waived, Rep Magar 
can either get $100 refund or we can waive $100 from the fine on the 2017 M1. I asked Ms. Anne for a copy of the letter sent 
to the FEC asking for an appeal. Ejr 

53796 5/1/2017 12:25:00 PM SLBagley 

RE: Statement received regarding fine 

The Division received a letter dated April 17, 2017 from Rep Magar which was considered a statement, not an appeal 
regarding her fine for the 2017 M1 report, due on Feb 10, 2017. 

Per KRB, I called and spoke with Rep. Magar. I explained the letter the Division received was considered a statement because 
it did not mention wanting to appeal the fine she received, so if it was her intention to appeal the fine (she said it was), then 
she would need to write a new letter making sure to word it saying she wanted to appeal the fine. I also explained she needed 
to send it to the Florida Election Commission as expressed in the fine letter in section 2 and copy the Division. 

I also explained that she only has 20 days from receipt of the fine letter to get an appeal letter to the FEC, and it's now been 
shown that she at least received the fine letter as of the date of her letter April 17. She said she would get with her treasurer 
and get a letter re-written and over to the FEC immediately. I reminded her to make sure her signature was on the letter, 
showing it was from her and not her treasurer, so as to not hold it up with the FEC. 

slb 

53375 4/10/2017 3:52:00 PM njtaylor 

Carry Over Funds from Previous Campaign 

I spoke with the treasurer for the Marylynn Magar campaign, Nicole, who called to ask if she needed to report a carry over of 
funds from a previous campaign. I said yes, she did have to report such a transaction. 

After asking her for more information I discovered that the campaign had reported the funds as having been transferred on 
12/31/16 in the previous campaign's termination report. However, the new campaign had not filed with the division until 
1/31/17, meaning that the new campaign had received the funds a month before filing with the division. I advised Nicole to 
amend report M1 to show the carry over of funds as a contribution, and to write a signed letter of explanation to the division 
explaining why the campaign had transferred the funds prior to filing with the division. Nicole said she would have the 
candidate sign the letter. 

4/10/17 -njt 

52190 2/10/2017 2:09:00 PM slbagley 

RE:M1 

Received phone call from a lady who was trying to upload a file from campaign tool box but the dates for the coverage period 
didn't match our system. Her's was showing the full month of Jan. and EFS was only showing Jan 31 since the candidate was 
announced on Jan 31. She said she wasn't sure how to fix that in campaign tool box. I asked her how many entries she had 
for that one day, she said none. I told her she did not have to upload a file to file a waiver, she said she had been doing 
reports for a while and this was news to her, she had always uploaded a blank report for filing a waiver. I showed her how to 
file a waiver using just EFS. I also guided her to the EFS handbook for her to review. 

Sib 

52151 

EFS Credentials 

2/9/2017 9:52:00 AM njtaylor 

I left voicemails for Rep. Magar and her Treasurer, Mr. Cocuy, letting them know that if they haven't received their login 
credentials from us in the mail they can call our Help Desk and we can give the credentials to them over the phone. 

02/09/2017 -njt 
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