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FEC # 19-105 

STATE OF FLORIDA 
FLORIDA ELECTIONS COMMISSION 

 
In Re:   Ben F. Johnson 
_____________________________________________/ 

Case No.:  FEC 19-105 

 
TO:  F.A. "Alex" Ford, Jr. 
 Landis Graham French P.A. 
 145 East Rich Avenue, Suite C 
 DeLand, FL 32724 
  

 
John Casaburro 
111 Kendra Avenue 
DeLand, FL 32724 

NOTICE OF HEARING (REVIEW PETITION FOR ATTORNEY'S FEES AND COSTS) 
 

A hearing will be held in this case before the Florida Elections Commission on, August 13, 2019 at 8:30 am, or as soon thereafter 
as the parties can be heard, at the following location: Senate Office Building, 404 South Monroe Street, Room 110-S, 
Tallahassee, Florida 32399.  Due to heightened security access requirements, please bring only essential items into the building 
and plan to arrive early to allow for delays coming through security. 

 
Failure to appear in accordance with this notice will constitute a waiver of your right to participate in the hearing.  

Continuances will be granted only upon a showing of good cause.   
 
This hearing will be conducted pursuant to Section 106.25, Florida Statutes, which governs your participation as follows:     
 
If you are the Respondent, you may attend the hearing, and you or your attorney will have 5 minutes to present your 

case to the Commission.  However, some cases (including those in which consent orders or recommendations for no probable 
cause are being considered) may be decided by an en masse vote and, unless you request to be heard or the Commission requests 
that your case be considered separately on the day of the hearing, your case will not be individually heard. 

 
If you are the Complainant, you may attend the hearing, but you will not be permitted to address the Commission.  In 

addition, some cases (including those in which consent orders or recommendations for no probable cause are being considered) 
may be decided by an en masse vote and, unless the Respondent requests to be heard or the Commission requests that the case be 
considered separately on the day of the hearing, the case will not be individually heard. 
 

If you are an Appellant, and you have requested a hearing, you may attend the hearing, and you or your attorney will 
have 5 minutes to present your case to the Commission. 

 
Please be advised that both confidential and public cases are scheduled to be heard by the Florida Elections Commission 

on this date.  As an Appellant, Respondent or Complainant in one case, you will not be permitted to attend the hearings on other 
confidential cases.   

 
The Commission will electronically record the meeting.  Although the Commission’s recording is considered the official 

record of the hearing, the Respondent may provide, at his own expense, a certified court reporter to also record the hearing. 
 
If you require an accommodation due to a disability, contact Donna Ann Malphurs at (850) 922-4539 or by mail at 107 

West Gaines Street, The Collins Building, Suite 224, Tallahassee, Florida 32399, at least 5 days before the hearing. 
 

 See further instructions on the reverse side.   
 
        Tim Vaccaro 
        Executive Director 

Florida Elections Commission 
July 29, 2019 
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FEC # 19-105 

This Motion or Petition for Attorney’s Fees will be conducted pursuant to Section 106.265(6), Florida 
Statutes, and Chapter 28 and Commission Rule 2B-1.0045, Florida Administrative Code.  The 
Commission will determine whether the petition contains sufficient facts to support a claim for costs and 
attorney’s fees and, if so, the Commission will order a hearing involving disputed issues of material fact 
(formal hearing) before the Commission, a Commissioner or Commissioners designated by the 
Commission, or the Division of Administrative Hearings.   
 
If the Commission determines that there are not sufficient facts to support a claim, the motion or petition 
will be denied or dismissed.



1 Attachment

Good Afternoon:

Attached please find our Reply to Complainant's Response to Petition for Attorney Fees and Costs and 
to Additional Complaint Information regarding the above-referenced F,E,C, Case.  Please advise if you 
need additional information.  Please confirm receipt.

Thank you,

Diane Harney, Legal Secretary
to F.A. (Alex) Ford, Jr., Esquire
to Kathrine E. Conroy, Esquire
Landis Graham French, P.A.
145 E. Rich Avenue, Suite C
DeLand, Florida 32724
Phone: 386-734-3451
Fax: 386-736-1350
dharney@landispa.com

FEC CASE NO.: 19-119; Respondent: Ben F. Johnson - Reply to Complainant's Response to 
Petition for Attorney Fees and Costs and to Additional Complaint InformationDiane Harney 
to: Florida Elections Commission 07/26/2019 02:58 PM
Cc: "Alex Ford", "Diane Harney"
From: "Diane Harney" <dharney@landispa.com>
To: "Florida Elections Commission" <fec@myfloridalegal.com>
Cc: "Alex Ford" <aford@landispa.com>, "Diane Harney" <dharney@landispa.com>

2019.07.26 Respondent Reply to Complainant Response to Petition for Attorney Fees.pdf
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FLORIDA ELECTIONS COMMISSION 
107 West Gaines Street, Suite 224, 

Tallahassee, FL 32399-1050 

ADDITIONAL COMPLAINT INFORMATION 

Case Number: t;EC 19-119 tt-tl i ll<f.-~jp-5..,, .. I 

·''i"'l r··,,, 

Pursuant to Rule 2B-1.0025, Florida Administrative Code, if you have additional information to correct 

the ground(s) oflegal insufficiency stated in the attached letter, please explain in a concise narrative statement. 

Attach the statement and any relevant documentation to this form: 

STATE OF FLORIDA I 
COUNTY OF '\ oh~ le¾ il' 
I swear or affirm that the information in the attached statement is true and correct to the best of my knowledge. 

'·•"' 

Origi ignature of Person Bringing Complaint 

(Print, Type, or Stamp Commissioned Name of 

Notary Public) 

Personally Known •··. Or ~r~uced I~entification X 
Type Of Identification Produced ~/~ jr l/Q1 ~ 

Any person who files a complaint while knowing that the a/legations are false or without merit commits a 
I • 

misdemeanor of the first degree, punishable as provided in Sections 115,082 and 115.083, Florida Statutes. 

FEC Form 2 (S/17) 
.. Rules 2B-1.0025 & 2B-1.009, F.A.C. 

I 
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ANSWER SHEET 

1. No. 
( 

2. Objection, overbroad. Plaintiff and Defendant were opposing candidates 

in a political campaign. Defendant, Frederick is a member of the press, and this article 

was aboutthe campaign. Thus, the potential issues herein are very limited on a 

constitutional level. Further, by definition, even absent constitutional limitations, the 

scope of the request should be limited to false information. Further, the interrogatory 

requires Defendant to speculate on the intent of a third party in providing documents to 

Frederic~. Notwithstanding these objections, Defendant knows of no false information 

provided to Frederick and, by information and belief, the following documents and police 

records were provided to Frederick:. 

a. 10-14-94 NY Times Article re Plaintiff's Prostitution Arrest 
b. 9-8-09 incident report - condom on doorstep 
c. 1-12-89 AP. Story re Plaintiff's Racist Remarks 
d. 4-13-11 Court Filings referred Case No 2010-32956 (REC) 

@ 7-5-18 Emails Complaining about Casaburro Campaign 
f. 7-18-18 West Volusia Beacon re News Article on Candidates 
g. 9-29-97 Court Filings re Casaburro v. Giuliani, (Prostitution Arrest) 
h. 2019 Casaburro as Plaintiff in other Lawsuits 
i. 2000 thru Present - Clerk of Court re Casaburr6 Summary 
j. 7-10-07 Casaburro v. Volusia County Corporation 
® 7-29-14 Charging Affid~vit - Distributing False Info re Sex Offender 

I. 2000 thru Present - Summary of Volusia County Sheriff's Office Reports 
·Cm) 08-06-09 Incident Report #09-24812 _ ·· 
@ 09-25-09 Incident Report #09-30503 Civil 
o. 4-13-11 Mediated Settlement with Republican Executive Committee 

@) 5-4-05 Incident Report No. 05-15026 Civil Complaint 
q. 7-27-18 Fine Letter from Department of Elections to Casaburro 

3. Objection, not reasonably calculated to lead to evidence admissible in the 

,· 
Trial of this cause. In particular, Plaintiff has claimed Defendant breached a contract 

between Plaintiff and the Republican Executive Committee of Volusia County, and not 
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the Deland Republican Club. Notwithstanding that objection; I have not ever been a 

member to my knowledge. 

4. Objection not reasonably calculated to lead to evidence admissible in trial 

of this cause. · Notwithstanding that objection, not to my present recollection. 

STATE OF FLORIDA 
COUNTY OF VOLUSIA 

VERIFICATION · 

Signature of Respondent 
Printed Name: Ben F. Johnson 
Address::'.\'..O, \s..@><: ~2.-EI\\QC\ 

City, State, Zip G, k Y\ vJ~o~, fh . ·Y,-''7 J,1,.. 

Telephone Number: ~ €~ - Si'I- -a81 o I 

Sworn to or affirmed and signed before me on HM cJ, ;J. o , 2019 by BEN F. 
JOHNSON. 

DIANE L HARNEY 
Notary Public • Sl!lll of Florida 

• Comml11ion ti GG 083831 
.~Comm.Expires May 13, 2021 
ilondtd through National Notary Assn. 

[ { Personally Known 

Noe2~ i~7= 
Print, type, or stamp comm~ioned name of 
notary or clerk 

[ ] Produced identification __________ Type of identification produced 
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IN THE CIRCUIT COURT OF THE SEVENTH JUDICIAL CIRCUIT IN AND FOR ·· 
_VOLUSIA COUNTY, FLORIDA 

JOHN E. CASABURRO 

Plaintiff, 

vs. 

CASE NO: 2019-10091-GIDL 

DIVISION: 01 

HENRY FREDERICK 
AKA HEADLINE SURFER (D.B.A), 
AND BEN F. JOHNSON, 

Defendants. 
I ----------------

NOTICE OF FILING DEFENDANT'S ANSWERS TO PLAINTIFF'S 
INTERROGATORIES 

YOU ARE HEREBY NOTIFIED that the Defendant, BEN F. JOHNSON, by and 

through his undersigned attorney, has filed his answers to interrogatories. 

CERTIFICATE10 SERVICE 

I HEREBY CERTIFY that a true anci/correc opy of the foregoing has been 

· furnished by U.S. Mail to JOHN CASABU1RO, Pt i~ ,,1111 ndra Ave., Deland, 

FL 32724, this~ay of March 2019. : . 

I 
F. A. (Al x) Ford, Jr., Esquire 
Florida Bar No. 0381845 
Landis Graham French, P.A. 
Post Office Box 48 
Deland, FL 32721-0048 . 
Tel: (386) 734-3451 
Fax: (386) 736-1350 
primary email: aford@landispa.com 
secondary email: dharney@landispa.com 
Attorney for Defendant, BEN F JOHNSON 
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Mr John E Casaburro 
111 Kendra Ave 
DeLand, FL 32724 
386-215-7327 

TO: FL Elections Commission 
107 W. Gaines St 
Tallahassee, FL 32399-1050 
850-922-4539 

RE: Casaburro vs Johnson Case No. 19-105 and 2nd follow up complaint # FEC 19-119 

Response to: "Petition for Attorney's Fees and Costs" for Respondent Johnson 

Complaintant Casaburrds reply to 19-119 

June 3 2019 

I. Henry Frederick affidavits is a pack oflies, cover-up, to serve his client Johnson. Written 
with fiction, conjecture, hearsay, malice intentions and very neglectful. Frederick failed to interview 
Casaburro before he published article like any good journalist school grad would. On May 29, 2019, 
Casaburro filed an Amended Complaint (Attachment #!)(Johnson is not mentioned). Amended 
complaint will show his will full malice, neglect and slander (Attachment 1 to new complaint 
evidence A-H provided here), with additional case law including abusing his right of privilege as 
journalist. Frederick is known as a professional slander expert against candidates who don't pay him 
a fee to hurt their rivals. A rejection causes Frederick to retaliate and print something nasty about 
them instead. Frederick ruined a good sitting judge's reputation online (Henderson) causing her to 
lose her re-election bid by a narrow margin. He is an expert in "wording"around the truth with long 
winded pleadings and responses. He will say that you are the liar and even works to set you up for 
that (sick). Frederick is considered a menace to Volusia County politics, harming good folks who 
run for office. I have six former candidates who will testify to this at trial. The above response applys 
to Fredericks same affidavits attached in case no. 19-105 FEC Petition. 

Respondent Johnson's Notice of Additional Facts: 

One page provided in 19-105 bundle only - complaintant being sued for fees is 68 years 
old with a disability living on $1,500 per month on Social Security Pension (see Attachment 2 
- medication and why I need them), reached a point where he could no longer compete with a 
professional attorney like Mr. Ford. My consulting Attorney George Trovanto made a Lawyer to 
Lawyer gentlemen's agreement to dismiss Johnson from civil action providing Ford gave his word 
to not come after Casaburro for any fees/costs, including FEC. His April 3, 2019 letter 57.0IO'"'is a 
matter of law. I don't know if his motion for fees should be considered as evidence with FEC since 
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he never entered into the circuit court? Since Ford is not a man of his word, I am nowforced to 
defend myself here and fully in other venues. Ford dismissed the case for his client Johnson by his 
email and lied in #4 of his notice of additional facts stating that complainant ( Casaburro) voluntary 
dismissed Johnson. The FL Bar intake asked me to fill out a complaint form for unethical practice, 
misconduct , scheme to defraud Casaburro, Trovanto, the Court, and now the FEC. My disability 
prevents me from using a computer or email. I rely on other people for help. I did not sign the 
document (Attachment #3) and wonder what happens now? Ford should do everyone a favour and 
dismiss his scheme to get legal fees by FEC which I have no doubt will have inflated time amounts 
( since already showing he is an unethical attorney) 

If I don't prevail in State Court, I've been advised to file Forma Pauperis (free filing due to 
income, medical bills, etc.) in Orlando US District Court with a Pro-bono Pool Attorney the court 
assigns under Federal Questions, ADA Act, and Privacy Act against both Defendants and possibly 
Alex Ford too? I hope Mr. Ford keeps his word and dismisses this FEC action. 

Reply to Johnson's Summary for Basis of Legal Fees Included in 19-105 and 19-119 

1. I had no malicious intent or made any false allegations with reckless disregard against 
Johnson or falsity. As an elected County Committee Member (VCREC) I listed Johnson's failures as 
Sheriff (fair game) since it is the responsibility of the GOP committee to vet its candidate. Johnson 
was never vetted and chairman of GOP pre endorsed him before a full committee vote. Campaign 
flyer, Attachment #4, in 1972, a Grand Jury probed to see if Johnson committed murder or negligent 
homicide when he shot a young, unarmed, handcuffed, black man dead (in the back). The PBS/ 
Marshall Project hints and implies that an all white jury would not indict Johnson (see Attachment 
#5). Highway Patrol man Lt. Kevin Vaughn and Johnson were on Local Channel 6 during their 
campaign when Johnson admitted to have a drinking problem. I also viewed this report at the 
time. Currently leaders of the GOP have spotted Johnson drunk at parties and wish he does AA 
12 Steps. The Federal Law suits against Johnson and County as listed on campaign flyer are public 
record and one was advised by Washington DC Assistant Attorney General to sue for lack of Law 
Enforcement (Attachment #6), since Johnson did little for 8 years as sheriff and often ignored drug 
dealer complaints, see Article #-, and Rico Case Statement (Attachment #7) that acted as an order of 
protection against Johnson and his men since victims, witnesses, and myself were often intimidated 
by Deputies and by 3rd parties including dealers and buyers on Kendra Ave. My street is half a block 
from DeLand High School and drug dealers would often prey on children. The FBI and Justice 
Department has investigated Johnson twice, the first in 2010 produced the Justice Department letter 
by AAG and the second in 2015 (Attachment #8) is still open. Last I heard from the investigator, . 
he told me he knew all about the sexual misconduct of young ladies by Johnson and I didn't want 
to know the rest (two months prior to voting). The Law Office of Gloria Allred (me too movement 
activist) has advised one victim of Johnsons misconduct to report crime and civil rights violations 
to the ACLU Lawyers (see attached fax and her preliminary signed statement #9 and #10) She is a 
busy single mom and afraid of Johnsons retaliation methods. Please keep her name private since the 
claim/report is still under consideration. If I had any intent towards malice, falsity, or disregard, then 
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I would have disclosed the foregoing documentation during the campaign and did not disclose same 
in Civil Lawsuit. I did not address list of failures campaign flyer in pleadings and said they were not 
relevant to claim at that time. Johnson, Frederick, and Ford have gone to great lengths to paint me as 
the perpetrator and themselves the victims. FEC legal fees request is more cover up of facts and the 
truth, mincing words, playing gotcha on any misquotes or errors. This matter should be dismissed 
as a bogus counter claim and Johnson should not be awarded any fees or costs. They know I have 
limited income and disability, why else are they persisting, unless they want to smear me to cover up 
their crimes, sins, and wrong doings. They need Clergy help, not Lawyers. There is no prima facie 
case for Johnson. This case must be dismissed! I have no attachable assets, car is 15 years old, house 
is homesteaded, have medical bills, no jewellery, and furniture worth about $200.00 in a yard sale. I 
have been only seeking my damages of costs, computer clean up, and legal fees ($12,000.00 to date). 
I also find it very hard to believe that Johnson is in politics since the year 2000, and did not know 
Fredericks sleazy reputation and the alleged ad for $1000.00. First it was not there (Frederick), now 
in this complaint it was late (another cover up). Both these men and their Lawyer are frauds. Please 
do not consider fees and costs for a hearing. 

I affirm the foregoing is true and correct. 

QfA-(~J\)/tN 
J<%; ~asaburro 
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In the 7th Judicial Circuit Court in and for Volusia County, Florida 

l//1#;1-
~ 

John E. Casaburro 

Plantif 

X 

X 

X 

Case No: 2019-10091 

Div No: CIDL 

COMPLAINT: AMENDED -vs-
For Libel, Slander, Defamation, 
with Malice and Neglect 

Henry Frederick, AKA Headline Surfer (D:B.A) X 

Defendant's X 

Comes now Plaintiff, John Casaburro , and here by sues Defendants Henry Frederick, who owns, writes and is 

publisher of Headline Surfer, an internet news outlet as a D.B.A (according to State records his prior corporation is 

unpaid). 

1. This is an action that exceeds (fifteen thousand dollars) $15,000.00 exclusive of attorneys fees, 

costs and interest. 

The Parties 

2. Plaintiff John Casaburro, resides at 111 Kendra Ave, Deland, FL 32724. Cell phone 386-215-7327. 

3. Defendant Henry Frederick resides at 500 Airport Blvd. West, Unit 1307, Sanford FL 32773. Phone 

number 386-689-2830. 

4. Venue is in Volusia County where Plaintiff lives. 

Background (Exhibit -A-) 

5. On or about July 31, 2018, Defendant Frederick wrote a false and trash article on his newsletter 

site about Plaintiff, -A- such as, I am a mon.ster (ogre) in my neighborhood. Truth is I have been 

President of area HOA (unincorporated) since 2002. The only neighbors that hated me are the drug 

dealers and their friends that got evicted. See Exhibit B, Letter from good neighbour Mike Densmore and 

Exhibit C, most recent HOA/neighborhood petition with 39 good neighbors signing. -B- Frederick 

claims that plaintiff is in some sort of conspiracy with Mike Chitwood, Sheriff and Councilwoman 

Heather Post. Truth is, I met Post briefly at a GOP event and represented Mike Chitwood as a 

good cop, not a politician. -C- Frederick portrays with malice Plaintiff of a gross and perverted act of 

leaving a bloody condom on someone's doorstep. Truth is, picture is bogus. Houses in background do not 

match the modest homes on my street and the Police car is a City PD. My area is County Deland, 

where only Sheriff Deputies cars respond to calls. Picture is clearly a fake, as Frederick admits. 

6. Frederick with malice goes on in his article and portrays me as a "psycho", dishonest and an unethical 

person because I was a write in candidature for Council at Large. All based on here-say and conjecture. 

7. Frederick claims that I had no good standing with the Republican Party. Truth is I have won four 

good service awards, one that is attached as exhibit D. (willful! neglectful research) 

8. Fredericks takes out of context remarks from a biased reporter (without the full recording) (willful! 

neglectful research) from 1989 NY, claiming that Plaintiff is a racist. Jews were enslaved as workhorses 



for 400 years; my people from Naples Italy were fed to lions, hung on a cross and forced to fight in public 

venues. This was compared to black take care of your work horse mindset of the 1800's USA at a meeting 

with black civic leaders. Also, as one of the Founders of Fathers Rights in 1980's and as a nationwide 

leader, I was talking about low employment, family splits, and crime as a leading reason young black men 

avoided fatherhood and do not marry. 

9. In addition (and there are many other false statements by Frederick outlined below) in 1994 Plaintiff was 

falsely arrested, held overnight at a police station. Charge amounted to a $45.00 desk appearance fine for 

disorderly conduct that was paid in court the next morning. I sent Frederick ticket receipt/appeal win 

that cleared my name of a made up charge with no backing. (See exhibits E & F) Frederick omits 

facts and findings by Federal Judges to harm Plaintiff with malice. A trial took place! 

10. Plaintiff has been a political activist since 1978 and a businessman with many achievements. 

Frederick misquotes me to harm and injure like Plaintiff is some kind of mental case with malice. 

Statues and Jurisdiction in Circuit Court 

11. a. "Defamation by Implication"; omitting facts are considered to be falsity and defamation by implication 

and liable, while recklessly disregarding their falsity. 

b. FL ST 770.01 and 770.02 have been violated by Frederick. Notice was sent by regular US Mail 

on January 7, 2019 and by email to correct liability and slander. 

c. 770.2 (2)(a) Frederick had 10 days to correct, provide apology and retract his statements of 

slander and Defendant failed to do so. (See Exhibit G) 

d. Frederick has injured Plaintiff in his reputation , office, business, any future employment (see 

Cooper v. Miami Herald 31 so 2nd 382, 384 (FL.1947) with false and defamatory (Article§ 558 (1977 

Tort's) Plaintiff is entitled to relief, damages, and costs. 

e. Section 550 of Libel/Defamation has Frederick libel for gross negligence due to faulty and 

biased research. 

f. Frederick exposed plaintiff with false reports, fake headlines, and incomplete police reports that caused 

distrust, hatred, ridicule to the public and Plaintiffs daughter is very upset about my grandchildren being 

exposed to such lewd and awful falsehoods. (See Thomas v. Jacksonville Television, Inc., 699 so 2nd 

800, 803 (FL 1st DCA 1997) . 

g. Defendants Slander with Malice hurt my vendibility with the public and GOP (see Old Plantation 

Corp v. Maule Industries, Inc., 68 so 2nd 180, 181 (FLA 1953) Special damages apply here by 

slander, false and malicious statements. 

h. Defendants slander was motivated by ill will and the desire to do harm (malice) (Schreidell v. Shoter) 

Jury trial is demanded for punitive damages. 

i. Attorney fees are due under 285 so 2nd 29, 31 (Clusman v. Lieberman, FLA 4th DCA 1973 

(sec 633). 

12. Page 1 of Article, Fredericks asks his 30,000 fans to send and share trash article to Facebook, Twitter, 

Google to further harm plaintiff - this was malice (see cost to correct). Ex-H 

13. Page 2 of Article, Frederick claims Plaintiff is a liar, dishonest and unethical - this is here-say and 

Frederick "neglected" to interview Plaintiff like a journalist should. 

14. Frederick claims that Plaintiff is dishonest is repeated through out his article (with no proof). 

15. Frederick claims countless lies by Plaintiff page 7. Fredericks neglected to do his job and caused harm to 

Plaintiff with malice. 



16. Defendant abused his right of Qualified Privilege, had improper motives (favoured his client), improper 

research, and lack of any interview of Plaintiff. 

17. Frederick has used freedom of speech to shield his wrong doing and has harmed Plaintiff with neglect 

and malice. 

18. Through out the article, Frederick demonstrated reckless disregard as to the truth or falsity of the 

statements, and his false opinions. 

19. Frederick has failed to retract article and inform his readers that info was flawed, fiction, 

here-say, and conjecture (more neglect and malice). 

Other Relevant Case Law as a Matter of Law 

20. As to amend complaint. A claim should not be dismissed with prejudice "without giving the Plaintiff an 

opportunity to amend the defective pleading, unless it is apparent that the pleading cannot be amended to 

state a cause of action." Kairalla v. John D. and Catherine T. McArthur Found., 534 So.2d 774, 775 

(Fla. 4th DCA 1988). The opportunity to amend a complaint should be liberally given. See Gamma Dev. 

Corp v. Steinberg, 621 So.2d 718 (Fla 4th DCA 1993); Dryden Waterproofing. 

Public Figure Claimant 

21. In some instances a statement of opinion may be interpretable as a false statement of fact expressly 

stated or implied from expression of opinion. Milkovich v. Lorain Journal Co., 497 U.S. 1, 110 S.Ct 2695, 

111 L.Ed2d 1 (1990); Florida Medical Center, Inc v. New York Post Co., Inc., 568 So.2d 454 {Fla. 4th 

DCA 1990). 

22. Where as in conclusion, Plaintiff asks court for a jury trial for all of the foregoing wrongs and damages in 

excess of $500,000 (one half million), plus attorneys fees and costs. 

ADA Accommodation 

23. Plaintiff suffers from chronic neck and back pain, numb fingers, 

degenerative eye, light sensitive that causes headaches and lost focus (can not use a computer). 

Plaintiff requests thafoourt allow/order all pleadings and notice be sent US mail. 
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HE.ADLINE SURFER 

· Investigative Reports 
THE SLEAZE FACTOR! 

Headline Surfer multimedia 

presentation I Shown above is 

John Casaburro, an ogre to his 

Deland-area neighbors for years 

and an enigma over the years in 

insider politics is now a write-in 

candidate for countywide elected 

office taking his cues from vitriolic Volusia Sheriff Mike Chitwood in trying to derail the former 

sheriff, Ben Johnson, considered an overwhelming favorite to outright win the Aug. 28 primary 

and succeed retiring At-Large County Councilwoman Joyce Cusack on the dais in Deland. Not 

only is Chitwood threatened by the prospect of Johnson's return to elected office, but so too is 

first-term Councilwoman Heather Post, a former deputy, whose veracity is easily called into 

question as to the prior illicit use of cocaine as indicated in her personnel file. 

By HENRY FREDERICK 

Headline Surfer 

DAYTONA BEACH, Fla. -- He was once suspected by a neighboring Deland family of four of leaving a 

dripping used condom with blood on it on the welcoming mat of their front porch door as a perverse act 

of intimidation. 

The wife and mom of two little kids discovered it upon returning from an errand -- snagging a pair of 

sterile gloves to pick it up before it could lead to disaster. 

Several Volusia County Sheriff's deputies responded and one of them in turn put on a pair of sterile 

gloves to pick l .) the nasty find crumpled within the moms discarded and bunched-up gloves 

subsequently scooped into an evidence bag to be brought back to headquarters for storage. 

https://headllnesurfer.com/content/county-council-write-candidate-epitome-mlke-chitwood-vitriolic-crud-engaged-gutter-campaign 
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And though the husband and others in the quiet neighborhood suspected this was the handiwork of one 

John Casaburro, for years seen as an agitator, deputies closed the case because there was nothing 

linking the used bloodied condom to any known crime. A VCSO incident report 

(https://headlinesurfer.com/content/2009-vcso-bloody-condom-incident-report) was taken with a 

statement provided by the wife who saw the used-bloody condom. 

Perhaps this Aug. 25, 2009 incident was just a twisted prank like something Norman Bates might have 

conjured up to please his dead mother early on in the movie "Psycho." This was the most egregious of a 

series of harassment-like incidents requiring law enforcement to intervene. 

That same year, the same neighbors who dealt with the used bloody condom were upset that Casaburro 

was overt in taking photographs of their vehicles and other outdoor items, as described in another VCSO 

incident report (https://headlinesurfer.com/content/vcso-incident-report-photographing-neighbors-cars), 

but because he remained on his own property, no criminal charges could be filed against him, 

responding deputies told the husband and wife who were seeking an arrest. 

the ultimate political dilemma -- a loner with minimal name recognition, no money to finance a legitimate 

campaign and no chance of winning. So what's the lowest common denominator move of 66-year-old 

John Casaburro? 

The answer is as obvious as it is dishonest and unethical: Slime the front-runner with phony rumors and 

fake allegations. 

In other words, manufacture lies about the opponent. 

But in his oh so pathetic and disgraceful scheme to shake up the At-Large Volusia County Council race, 

Casaburro could not escape his past, which besides leaving the bloody used condom on the neighbors' 

porch, includes patently disturbing racial remarks and an arrest for soliciting a prostitute. 

For more than two months, the contest to fill a soon-to-be-vacant seat on the County Council appeared 

to be a two-candidate race headed for a Nov. 6 showdown. Conventional wisdom had Ben Johnson, the 

popular, former four-term sheriff cruising to victory in the countywide race against Deltona resident 

Ronald Durham. 

But then, two days before the ballot was set, Casaburro lobbed a curveball by jumping into the race as a 

write-in candidate. 

And just like that, the contest to replace term-limited Council Member Joyce Cusack became a three-way 

sprint that in all likelihood will be settled during the Aug. 28 primary anyway. So who really is backing this 

backdoor sleazy move? Political insiders point to Chitwood himself and one of his newfound allies, a 

political consultant and previously-failed candidate for public office in David Lee Davis, one of the louder 

anti-Volusia County status quo antagonists. 

https://headlinesurfer.com/content/county-council-wrlte-candidate-epitome-mike-chltwood-vltrloli~crud-engaged-gutter-campalgn 
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As a write-in candidate, Casaburro's name won't even appear on the ballot. The electorate will have to ! 
write it in if they want to cast a vote for Casaburro -- assuming they even know he's running and can . I 
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spell his name correctly. It's an all but impossibility for Casaburro. What was he thinking? Well, it didn't 

take long to find out. His apparent motivation for getting into the race was to try to play spoiler by 

spreading false accusations about Johnson. 

After all, Durham is an ordained minister who is highly respected in the black community and not known 

for popping off. And in Casaburro's case, it's not just about spreading the poison but making up the stuff, 

to begin with. 

Johnson was emphatic in telling Headline Surfer he had no intention no intention of dignifying the 

allegations and assisting Casaburro with his gutter politics by repeating the accusations h_ere for this 

story, but the former lawman qid not mince words in stating what comes out of Casaburro's mouth is 

"disgusting and despicable and completely lacking in any'factual basis."· 

Casaburro first tried to spread his verbal poison throughout the ranks of the Volusia County Republican 

Party, with which he has had a long and contentious history. At one time, Casaburro held a leadership 

position on the GOP executive committee, but the relationship soured and ended in a lawsuit. 

While County Council elections are non-partisan, the local political parties nonetheless have long gotten 

involved in the races by throwing their weight behind their preferred candidates. Casaburro's sleazy. 

gambit, however, did not pay off. 

"I campaigned for the endorsement, but I didn't get it," an obviously bitter Casaburro lamented during a 

radio interview on July 12 with WNDB 1150 AM talk show host Marc Bernier, a key Chitwood supporter. 

And in case there was any doubt where the Volusia County Republican Party stands with respect to 

Casaburro, it was made crystal clear when the GOP executive committee chaired by Tony Ledbetter 

.recently shared a post on its Facebook page with the following message: "Vote for Ben Johnson -

Republican Executive Committee Endorsed Candidate for County Council At-Large." 

But even as the Republicans have long since slammed the door shut on Casaburro -- clearly on the 

outside and with absolutely no shot at ever being allowed to re-enter -- he continues to distribute fliers, 

repeat his phony allegations at campaign appearances and push them out to e-mail recipients. 

"I am attaching two very important communications for your consideration," Casaburro wrote in one of 

his email smears. "Please consider them both with great urgency." 

In yet another poison email, Casaburro, in all his arrogant regalness, boldly predicted that as a result of 

his allegations, "Johnson will have to quit the race." 

In yet another poison email, John Casaburro, the 66-year-old write-in candidate in all his 
arrogant regalness in taking on one of the most popular elected leaders in Volusia 
County's history, boldly predicted that as a result of his allegations, "Johnson will have to 
quit the race." 

https://headlinesurfer.com/content/county-council-write-candidate-epitome-mike-chitwood-vitriolic-crud-engaged-gutter-campaign 4/10 
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One voter who attended a recent political event where Casaburro was distributing his phony sleaze 

piece reported that the candidate got downright ugly and intimidating when he was challenged to provide 

proof of the allegations. Naturally, Casaburro was unable to back up his allegations -for the very reason 

that they have no basis In fact. They aren't true, period. 

Instead, Casaburro tried to bully the person demanding to see proof. 

"He got so angry atrne that he hovered over me in a very threatening mannert said the vote of his 

(f encounter with Cassaburro. His name is being withheld by Headline Surfer to spare him further 

harassment from Casaburro and others like him that are stirring the pot behind the scenes. 

For his part, Ben Johnson reports being flooded with phone calls and social media messages from 

outraged voters. So far, Johnson has taken the high road and purposely keeping his public comments to 

a minimum. 

Certainly, plenty of people are hopping mad about Casaburro's gutter tactics. 

"I hate trashy campaigns!" one Johnson supporter wrote in an e-mail to him. "But it really makes me 

angry when they trash honorable people!" 

A~other said of the slime piece: "I think it is slander and libel against you.'' Yet another was even more 

blunt In a post on Johnson's Facebook campaign page: "Time to crucify tliis clown." 

In a recent story published in the West Volusia Beacon profiling the at-large council race,. Casaburro 

evidently told the bylined writer that this was his first time running for political office. That, as it turns out, 

also isn't true. But it's certainly understandable why Casaburro would want to run away from his past. 

In 1989, while living In New York and running for Mayor of Yonkers, Casaburro made headlines in the 
New York city newspapers for highly inflammatory and degrading comments suggesting that most 

African-Americans had it good during this country's slavery era. "Ninety percent of all Blacks lived well 
and had it good" under slavery, Casaburro was quoted as saying. 

The article went on to report that Casaburro degraded the African-American culture by saying: "Most 

Blacks are encouraged not to marry a woman. They're encouraged to impregnate, not marry her 

because It's almost an irresponsibility to get married since welfare will take care of her." 

. Casaburro's racist remarks, outed by Johnson in an NAACP candidate forum ????????????????? 

In 1994, the New York Times reported that following a failed Congressional bid in New York, Casaburro 

was arrested during a prostitution sweep In Manhattan .after he struck up a conversation about oral sex 

and money with a woman who turned out to be an undercover officer. 

When he was arrested, Casaburro was reported to be carrying a flier Identifying himself as a candidate 

in the 18th Congressional District race. He was charged with patronizing a prostitute. Casaburro sued 

then-New York Mayor Rudy Giuliani and the City of New York over the arrest, seeking $10 milllori In 

damages. It didn't take long for the s1,1lt to be thrown out. 
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Giuliani, the City of New York and The Volusia County Republican Executive Committee aren't the only 

ones to be on the receiving end of Casaburro's frivolous lawsuits. In the past, he also has sued, among 

others, a New York grocery chain, a roofer, the County of Volusia, the Volusia County Council and the 

Volusia County Sheriff's Office. 

In his 2007 suit against the County of Volusia, Casaburro challenged the constitutionality of the county's 

local non-partisan elections. He claimed that non-partisan races violated his First Amendment right to 

know the party affiliation of candidates running for local office. Oddly, in light of his blatantly racist 

remarks in New York, Casaburro and a co-plaintiff argued in their suit that non-partisan elections are also 

"perpetrated on black voters," in violation of the 15th Amendment and of the Voting Rights Act. The case 

was dismissed. 

Casaburro's troubles didn't end there. 

In 2014, the Orange City Police Department charged Casaburro with distributing false information about 

a sex offender. And his frequent squabbles with neighbors have resulted in law enforcement being called 

on numerous occasions. During interviews with responding officers, Casaburro claimed to be the head of 

a homeowners association. But even that claim seemed questionable to deputies. 

A responding deputy wrote in an August 2009 incident report: "Casaburro also told Deputy King he is the 

president of the homeowner's association which to Deputy King's knowledge does not exist." 

A month later, another deputy responding to an incident involving Casaburro documented the following 

in his report: "Casaburro claimed to be the president of a Homeowners Association, but then admitted 

that he merely initiates action to remove undesirable residents from the neighborhood." 

Then, after about a decade of perceived slights and wrongs, Casaburro decided to jump into politics 

once again. 

During his recent radio interview with Bernier, Casaburro was asked a series of question about his 

County Council candidacy: 

• Had he looked at the County budget? "No, not directly," Casaburro responded. "If elected, I promise to 

do that." 

• Had Casaburro appeared before the County Council on any issue? No, he responded, and then added 

the following explainer: "I'm not the type of guy that goes to meetings." 

• Had Casaburo been on the County Council at the time, would he have opposed some of the economic 

stimulus incentives that the county gave to several businesses? "I don't know that issue for sure and I 

rely on other people to inform me. So I can't speak to that right now." 

Other sample quotes by Casaburro from that disastrous radio interview include, but are not limited to the 

following: 

• "I'm not totally familiar with that issue." 

• "I really have to look more into the details of that before I say yes or no." 

https://headlinesurfer.com/contenVcounty-council-write-candidate-epitome-mike-chitwood-vitriolic-crud-engaged-gutter-campaign 6/10 



1/10/2019 County Council write-in candidate epitome of Mike Chitwood vitriolic crud engaged in gutter campaign against frontrunner Ben Johnson I .. 

When asked about his qualifications for office, Casaburro insisted: "I have the credibility and the 

background."_ 

And that, by any objective measure, would seem to be just another one of Casaburro's countless lies, 

say those who have dealt with him and his kind. £Jlf D 
Part 2: Heather Post, Druggie on the Dais? 

Short Bio 
(/user/3) 

' Henry Frederick is publisher of Headline Surfer®, the award-winning 24/7 internet news 

outlet covering the Daytona Bea9h-Sanford-Orlando metro area via HeadlineSurfer.com for a decade now. 

A longtime cops & courts reporter focused on breaking news & investigative reporting, Frederick is among 

the Sunshine State's most prolific daily news reporters, having amassed dozens of journalism-industry 

awards in print anddigital platforms. Frederick is enrolled at Full Sail University in Winter Garden, FL, 

where he's three-fourths through the online Master of Arts program in New Media Journalism. His 

graduation is in August. 

View full user profile (/users/henry-frederick) 

ADVERTISING 

ADVERTISING 

(http://www.flydaytonafirst.com/) 
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Judege GR e e r1 
Case No. ao1:1-~JS"O'-t 

Dear Sir: 

Mike Densmore 
1075 E. Plymouth Ave 
DeLand,FL 32724 
386-216-1313 

I have been a personal friend and neighbor to John Casaburro for the past 10 years. 
While living across the street from Mr. Casaburro I found him to be a good neighbor and 
know that he was instrumental in weeding out many of the unfavorable people from the 
area. With his help we were able to clean up our street and reduce crime in our area. I 
have since moved from this neighborhood but still keep in touch with John and see him 
on-his morning walks as he walks down the street. He has on many occasions ~topped to 
pet my dogs and has given them his left over steak bones as a treat to them. It is my 
opinion that John would never harm anybodies animals and experienced him to be quite 
the opposite in that respect. Thank you for your time and I wish the best for everyone 
regarding this matter. 

~1T~~~~· 
Michael Densmore 

/-/'Y-11 

EX-B-



_J 

I Mr. John E. Casaburro 
111 Kendra Avenue 
Deland, FL 32724 

. 

Kendra Ave. and surrounding streets unincorporated Homeowners 

Association C/0 Mr. John E. Casaburro, 111 Kendra Ave, Deland FL, 

32724. Phone Number: 386-215-7327 

To: Volusia County Sheriff Michael J. Chitwood; District #1 

Councilman Pat Patterson 

County Manager James T. Dinneen Offices at 123 West Indiana Ave. 

Deland Fl, 32720 

RE: Children's Safety Issues: Speeding in our area near Deland High 

School ~ 

Gentleman, please be advised: we hereby petition county officials of 

ongoing speed problems on Kendra Ave, Lindly Blvd., N. Hill Av~(Turn) 

that endanger our young children, school children, joggers, etc. We 

suggest the following remedy by the county: 

1. Increase Police presence/speed traps (especially right before and 

after school hours) 
($ d) 

2. Install 4 speed mats (not bumps) along Kendra Ave. 

3. Caution/Small Children at Play signs attached to 25 mph speed limit 

signs, (2) on Kendra Ave. 

We thank you 

.CW 
for your consideration with this matter. 

£,-l~-/7 • 

John €. Casaburro 
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RECVC 
Board of Directors 

Joe Stich 
Chainnan 

Tony Ledbetter 
Vice Chainnan 

Judi Buckley 
Treasurer 

Virginia Hewett 
Secretary 

Headquarters 
747 S. Ridgewood Ave 
Suite 104 Box 3a 
Daytona Beach, FL 
32H4 

Phone: 
1-386-795-1704 
Fax: 
1-386-426-57 44 
Email: 
jstich@cfl.rr.com 
Web 
www .recvc.org 

Joe Stich 
Chairman 
RECVC 

RECVC 

Certificate 
of 

Service 
This Certificate of Service 

is given to 

John Casaburro 

for his service as the 

Vice Chainnan of the RECVC 

and for his efforts as 

A fundraising Chairman 

During his term of office 

During the years 

2009-2010 

Given this day April 2, 2011 
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UNITED STATE~ DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

--------------------
JOHN E. CASABURRO, 

Plaintiff, 

-against- :,• 

X . . . . 

MAYOR RUDOLPH GIULIANI; THE CITY OF : 
NEW YORK; THE NYC POLICE DEPT./ OFFICER: 
{#13318) EDWARD STREINMACHER; THE : 
COMMAND OF THE 10TH PRECINCT NY; THE : 
CRIMINAL COURT-OF THE CITY OF NY; AND : 
MIDTOWN COMMUNITY COURT/ CLARK D. VASTI,: 
ET AL., AND OTHER DEFENDANTS {NAMES 
UNKNOWN), 

Defendants. 
X 

ORDER 

95 Civ. 0492 {TPG) 

By Mandate issued on June 7, 1995, the Court of Appeals for 

the second Circuit remanded plaintiff's.complaint brought under 42 

U. s. c. § 1983 fo;r: further consideration by this Court. ) we 

·therefore direct the Clerk of court to issue a summons in this 

· action and reassign this case to a district judge in accordance 

with the procedure~ of the Clerk'':!' office. We certify pursuant to 

28 u.s.c. § 1915(a)_(3) that any appeal from this order would not be 

taken in good faith. see Coppedge v. United states, 369 u.s. 438, 

444-45 (1962). 

SO ORDERED 

JAN 311~ 
Dated: New York, New York 

EX: F-

j 

THOMAS P. GRIESA 
Chief Judge 
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REPUTATION DEFENDER'·'' Service Agreement 

Account Name John Casaburro Agreement Date 3/1/2019 

Bill To 111 Kendra Avenue 

Delane, Florida 32724 

USA 

Contact Name John Casaburro Prepared By Zach Posey 

Phone (386) 215-7327 ~, .. Phone (650) 381-2985 ,,. 

Email Email zposey@reputationdefender.com 

Due Today uso mooo.oo 1 

Term~ of Service 

This Service Agreement is entered into between ReputationDefender LLC and CLIENT ("you") in connection with your purchase of the 
ReputationDefender® and/or Privacy services. Your purchase of any ReputationDefender® services is governed by the Standard Terms 
of Service (found at https:1/www,reputationdefender.com/legal) as may be amended from time to lime. Please click these links and carefully 
review these terms of service as they are part of your legally binding contract. 

~ 
The service fee in full is due upon acceptance of this agreement and will be collected in advance of providing services set forth above. If 
you are paying by credit card or bank card, then by signing below, you authorize these charges to be charged on your credit card or bank card. 

Term: 
This Agreement is a commitment for twelve (12) months of service. Notwithstanding anything to the contrary in the online terms of service 
referenced above relating to auto renewals, this Agreement will end after twelve (12) months and will not automatically renew. 7' -I acknowledge that I have read and agree to the foregoing. 

Signature: 

Email: r ► -;;. or/ €sfiOZRi,+ e: ke ;fl, Wi Ls o o, owl'Jet

A A C. C 6 r(lpui-et:~.r, :a Co O 7 s . Wo q JL (I/) d t)L vJ.7 Oe Lwl 
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Medications & Supplements 
You reported the following medications and/or over-the-counter (OTC) 
supplements during your visit. This list should be shared withall of your 
health care partners. You should also keep a copy of this list posted in your 
home if there was ever an emergency. 

My Medication List 

JVIEDICATION(S) ' ' ' ' . ', 'WHY I USE JHIS " 
, , r > 

Amiodarone HCI Tab 200 MG 1 Tablet(s) High Blood Pressure 
Once daily 

Furosemide Tab 40 MG (LASIX) 1 Tablet(s) Swelling, Heart Failure 
Once daily 

Fenofibrate 145 g 1 Tablet(s) High Cholesterol 
Once daily 

Simvastatin Tab 40 MG 1 Tablet(s) High Cholesterol 
Once daily 

Potassium Chloride 20 meq 1 Tablet(s) Low Potassium Prevention 
Once daily 

Carvedilol Tab 6.25 MG 1 Tablet(s) High Blood Pressure 
2times daily 

Acetaminophen Tab 500 MG (TYLENOL 1 Tablet(s) BACK PAIN, JOINT PAIN, 
EXTRA STRENGTH) Use as directed OSTEOARTHRITIS 

Aspirin Tab 325 MG 2 Tablet(s) BACK PAIN, JOINT PAIN 
Once daily 

Please use the extra space provided to add your own notes. 

Allergies, Adverse Reactions or Alerts 
You reported the following allergies or adverse reactions during your visit. It is recommended 
to keep this list with your medication list and post them in a convenient place. 

. fJ l--1- # ~ 
SUBSTANCE/ MEDICATION & REACTION : : ; 

No known drug allergies 

Pages 
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Filing# 87931945 E-Filed 04/12/2019 04:56:56 PM 

IN THE CIRCUIT COURT OF THE SEVENTH JUDICIAL CIRCUIT, 
IN AND FOR VOLUSIA COUNTY, FLORIDA 

JOHN CASABURRO, 
Plaintiff, 

VS 

HENRY FREDERICK, 
ETC., ET AL, 

Defondant( s). 
I ----------

Case No: 2019 11091 CIDL 
Division: 01 
Judge: RandelJ H. Rowe Ill 

NOTICE OF VOLUNTARY DISMISSAL 

COMES NOW Plaintiff, JOHN CASABURltO, hereby files this Notice of Voluntary 
Dismissal of his Complaint in the above-styled case as to Ben F. Johnson only. 

CERTIFJCA TE OF SERVICE 

I HEREBY CERTIFY that a tiue and correct copy of the foregoing was fornished via E
Portal to Frank Alex Ford, Jr., Esquire at aford@landispa.com and US mailed to Henry Frederick 
at 500 W Airport Blvd Apt I 307 Sanford, FL 32773 on April 12, 2019. 

ls/John Casaburro 
JOHN CASABURRO 
I I l Kendra Avenue 
Deland, FL 32724 

. 386-2 I 5-7327 



John- Casa,burro 
Candidate for Volusia County Council., at Large 

111 Kendra Avenue 
DeLand, Jllorida 32724 

Telephone: (386) 215-7327 
Email: joh11casaburro@yahoo.com 

July, 2018 

The following are very impoi·tant reasons why you should not vote for Ben Johnson. 

l , According to Sheliff Mike Chitwood and other law enforcement professionals; Ben J olmson 
shot an unarmed black youth in the back dead, showed no remorse, and tried to cover up the 
incident. 

2. fl01ida Highway Patrol Lt. Kevin Vaughn (R) bas advised, as a witness, during a previous 
campaign, tl1at Ben Jolmson confessed in a television broadcast that he has a drinking problem, 
and while serving in the capacity of Sheriff, he drove under the influence. 

3. Ben Johnson c11used several federal law suits to be filed against himself, and the county, due to 
lack of1aw enforcement concerning drug dealers, and. trafficking. His men would intimidate , 
victims, witnesses, and those petitioning for the eviction of drug dealers. See U.S. District 
Court (1v1iddle District of Florida) Cases: CV-934-ORL-40GJK and VC-1899-ORL-22-DAB. 
Since taking office, the Cl.UTent She11fi: Mike Chitwood has cleaned up these high crirhe drng 
areas. Ask yours.elf, there were at least five heavily affected high c1ime drug infested areas, 
between 2009 and 2017, that Ben Johnson, as Sheriff, refused to investigate and clean up. 
Why? 

4. Ben Johnson wil] vote like an aristocrat on the county council, and appears to be ready, willing, 
and able to serve special interests. 

5. Ben Johnson is tmder investigation for co1:;uption and sexual misconduct. He will eventually 
have to quit the race or leave office. 

fii-ii!t-
PLEASE VOTE FOR JOHN CASABURRO! 

(Polhical ad11enise111e11t paid a11d approved by Jol,11 Casaburro for Volusia Coun(I' Council ar Large) 
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Reporting by The Marshall Project 

FEATURE I FILED 6:00AM. 01.24.2018 
This story was produced in collaboration with PBS NEWSHOUR. 
Correspondent: JOHN CARLOS FREY I Producer: Mike Fritz 
Additional Reporting By MANUEL VILLA 
Volusia County, Florida - This was one of the last places in the South to end segregation, a 

land today of gun enthusiasts and NASCAR, where Jews are still cautioned not to draw attention 
by hanging mezuzahs on their doors, and local history books say little, or nothing, about 
African-American life here. The most notable change in the county's demographics in the 
generations since Jim Crow is that black sharecroppers who used to tend white-owned farms have 
been replaced by thousands of undocumented Mexican farmhands. 

A New Sheriff in Town 
Chitwood, 54, is the son of a police chief in a Philadelphia suburb, and rose to lieutenant in the 

Philadelphia Police Department. He moved south eleven years-ago to accept an appointment as 
chief of police in this county's urban core, Daytona Beach. He says he ran for the sheriff's job 
because an elected post would be less beholden to civilian bureaucrats. There has been 
speculation that this is a debut for higher office. 

Part of Chitwood's appeal, like Trump's, is a brash, uncensored, critics-be-damned style that 
makes him a forceful and familiar presence on local TV. He is famous for calling crime suspects 
"scumbags," and insulting - in his Rocky Balboa accent- politicians, lawyers and anyone else 
who disagrees with his unfiltered opinions. In May, embroiled in a budget dispute, he called the 
county's highest-ranking executive i,a lying sack of shit." 

A brash sheriff from Philly tries to bring police reform to Trump country. VIDEO FROM PBS 
NEWSHOUR AND THE MARSHALL PROJECT 

Around here, that is regarded as "telling it like it is," especially since he is an egalitarian 
insulter. "He calls anybody a scumbag," said Clarence "Bo" Davenport, the former longtime director 
of public works in the county seat. "I said, 'Man, you can't come down to the South with that junk. 
Them good ol' boys take care of you.' I told him that. Well, he looked at me, and said, 'I can handle 
myself."' 

Chitwood is a registered independent, and while his demeanor is Trumpian, his views on 
criminal justice are anything but. Over beers, Chitwood tends to go off on social justice soliloquies 
that emphasize the woeful legacy of segregation or the dire need for federal immigration reform. 

Since January 2017 he has worked from the reformist playbook, adopting measures he had 
practiced in Daytona Beach - deploying the data-driven policing strategy known as Compstat, 
instructing officers to never turn off their body cameras when responding to a call, mandating 
classes on de-escalating conflict and police bias, and deemphasizing the weapons proficiency of 
new recruits: "Why is it so important that the first thing we do is assess your shooting skills?" he 
asks. 

Noting that since 2012 sheriff's deputies have fatally shot 13 civilians, Chitwood spent $92,000 
in drug forfeiture money to hire a Washington D.C. policing think tank to review the agency's use of 
force. He removed the training academy's welcome sign, which celebrated, "Confidence In the Line 



of Fire," explaining, "what that preaches is that we are military. And that's the problem with my 
training division. I have so many ex-military guys in there." 

To the department's old guard, this is seen as an attempt to transplant Eastern elite notions in 
alien soil. 

"If you can't shoot a gun, and you don't have the ability to learn how to shoot a gun, you aren't 
going to be any good to us," retorted Evan Ort, a former army marksman who was the 
department's gun instructor until June when he quit in protest. Ort was infuriated when Chitwood 
brought in the consultants from the Police Executive Research Forum to critique the department's 
culture. He warned that the new emphasis on de-escalation was likely to get a deputy killed, and 
he mocked the sheriff's New Agey talk of "wellness" and "mindfulness" as irrelevant to a 
department that he said is understaffed and overworked. 

"Those cats are fucking tired, plain and simple," Ort said. "When you are that tired, you aren't 
going to eat healthy. You are not going to have any mindfulness because you are fucking tired all 
the time." 

Chitwood's most formidable obstacle is resistance within his cadre of 415 officers. He scored 
a few points with his troops after being part of a successful months-long contract negotiation with 
the union, formalized on December 21, which bumps deputies' starting salary to about $19 per 
hour. The pay increases don't lessen the rank-and-file disdain for their new boss. Overtime shifts 
are mandatory, deputies complain of more aggressive discipline (though tliat is not reflected in 
department records) and deputies are quitting or retiring at a pace that accelerated when Chitwood 
took over. 

One deputy was fired in September because he insulted Chitwood's leadership style in a 
Facebook post. (Law enforcement officers, Chitwood noted, don't have the same First Amendment 
rights as civilians.) Deputies have passed around a clip from a German movie of Hitler berating his 
generals, with subtitles taken from Chitwood's rants. "It's been a rough first year for the deputies," 
says Sgt. Brodie Hughes, president of the Volusia County Deputies Association. 

Detractors see Chitwood as calculating, noting that he told the NRA in a pre-endorsement 
questionnaire that he would consider supporting a law to let Floridians carry weapons openly, a 
position the Florida Sheriffs Association and most progressives oppose. The gun lobby awarded 
him an "A" grade. Chitwood said he just registered a willingness to discuss the issue. 

Presented with all this criticism, Chitwood responded, "All I am gonna say is this: fuck 'em. I 
got a job for four years, if they don't like it, get out." 

Pressed about how he expects to create lasting reforms in such a toxic environment, 
Chitwood cast his critics as the vestiges of a time that is past, or soon will be. 

"The easy part for me is convincing the residents. The residents have seen me at work for ten 
years" in Daytona Beach, Chitwood said in one of several interviews. "The cops, they are the 
skeptical ones. They are the harder group to get to follow you. Because no one likes to be second 
guessed. No one wants to change. The community embraces change. They want an accountable, 
well-trained police force that is in tune in their community." 

"They've grown up in a cocoon here," he said of his deputies. "They train together. They don't 
look to train outside. They don't read articles from outside. They don't get educated from outside. 
Everything is Volusia County." 



Chitwood intends to expose his officers to reform scholars and the more liberal policing 

cultures of Los Angeles and New York, "where they can see 'oh shit, there's another way of doing 
things'." 

"Good 01' Boys" 
The old way of doing things was embodied by Chitwood's predecessor, Ben Johnson, who 

retired in December 2016 after 16 years as sheriff. 

>f" ~n 1972, as a young deputy, Johnson fatally shot an unarmed black man as he flep from police 
?ustody. A grand jury cleared Johnson, but the episode contributed to a mistrust among 

African-Americans that lingered throughout his tenure as sheriff. 

On his watch, the county spent at least $671,500 settling deputies' use-of-force and false 

arrest cases, according to legal records. 

From 2011 to 2013, Johnson's agency was investigated by the U.S Justice Department after a 

Latino resident complained that deputies responding to a domestic violence call detained the 
wrong person because they couldn't understand Spanish. Volusia County is 12% Latino, not 

including the estimated 10,000 to 20,000 undocumented residents who've migrated mainly from 

Mexico. Federal officials faulted the sheriff's office for having no in-house translators and for 
offering English-only forms and pamphlets to the public. 

The way Chitwood sees it, Johnson alienated black and Latino neighborhoods, and the new 
sheriff now has to repair the damage. Chitwood attends Sunday service at Mexican churches, 

visits taco stands to eat alongside undocumented farm workers and frequently accuses his 
predecessor of being indifferent to their concerns. 

Johnson fiercely disputes the suggestion of racism or apathy, saying' that he was "the sheriff 
for everybody." 

Sitting next to his wife one afternoon at a restaurant, Johnson parried a barrage of personal 

attacks from his successor, and finally broke down in tears. "All I want to see is success for him, 
but don't hurt people to get it," he said, wiping his eyes. "He doesn't have to come in there and 

destroy what's been done." Johnson has returned to politics, and plans to run for a county council 
seat in 2018. 
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Office of tlze Assistant Attorney General 

The Honorable Bill Nelson 
United States Senate 
Washington, D.C. 20510 

Dear Senator Nelson: 

U.S. Department of Justice 

Civil Rights Division 

Washington, D.C. 20530 

nl:C 1 0 2012 

This responds to your letter to the Assistant Attorney General for the Office of 
Legislative Affairs dated October 31, 201, regarding your constituent, John Casaburro. 
Mr. Casaburro and four other individuals describe their concerns with the~- Attorney's Office (f'M-0 
for the Middle District of Florida and the Volusia County Sheriffs Office. The letters include 
allegations of a pattern of corruption and nepotism, a failure to fully investigate the deaths of two 
individuals, a failure to respond to local landowners' complaints about harassment by an out-of-
town developer, and the filing of false charges against those local landowners. 

One of the core missions of the Special Litigation Section is ensuring that law 
enforcement agencies comply with federal civil rights laws. For example, the Special Litigation 
Section enforces the Violent Crime Control and Law Enforcement Act of 1994, 42 U.S.C. § 
14141, and the Omnibus Crime Control and Safe Streets Act of 1968, 42 U.S.C. § 3789d. 
Section 14141 pennits the Attorney General, acting on behalf of the United States, to file 
lawsuits against state and local governments to remedy a pattern or practice of conduct that 
deprives persons of rights~ privileges, or immu·nities secured or protected by the Constitution and 
federal law. The Safe Streets Act, together with Title VI of the Civil Rights Act of 1964, 42 
U.S.C. §§ 2000d to 2000d-7, prohibit discrimination on the basis of race, color, sex, or national 
origin by state or local criminal justice agencies receiving federal funding. 

We will consider your letter and the individual coniplaints that you have forwarded in 
determining whether the Volusia County Sheriffs Office is engaged in a pattern or practice of 
conduct warranting investigation by our office. However, the Special Litigation.Section does not 
have the authority to· investigate individuals' complaints. Therefore, we cpnnot directly respond 
to the cbncerns raised by Mr. Casaburro or the other four ,individual_s,referenced in his 
correspondence. In addition, we do not have jurisdiction to adc;lress allegations that the U.S. 
Attorney's Office for the Middle District of Florida has en~~ged in misconduct. We have 
referred those allegations to the DOJ Office of the Insppcfor General for review. 

,,:,, .. ,-~ 



The Honorable Bill Nelson 
Page Two ' 

We hope this infonnation is helpful. Please do not hesitate to contact the Department if 
we may be of assistance with this or any other matter. 

Sincerely, 

Thomas E. Perez 
Assistant Attorney General 
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Case 6:09-cv-01899-ACC-DAB Document 3 Filed 11/1..3/2009 Page 1 of 5 

1:/1 
UNITED STATES DISTRICT COURT 

MIDDLE DISTRICT OF FLORIDA 
ORLANDO DIVISION 

JOHN E. CASABURRO, 

Plaintiff, 

-vs-

VOLUSIA COUNTY CORP; VOLUSIA 
COUNTY SHERIFF;S DEPT.; ANTHONY 
MANDESE, JR.; and UNKNOWN 
DEFENDANTS, 

Defendants. 

Case No. 6:09-cv-1899-Orl-22DAB 

ORDER REQUIRING RICO CASE STATEMENT 

This matter comes before the Court on its motion. In the Complaint, Plaintiff asserts 

claims pursuant to the Racketeer Influenced and Corrupt Organization Act ('RICO"), 18 

U.S.C. § 1961. Under the current practice of this Judge, all parties filing RICO claims must 

file a RICO Case Statement. 

In view of the foregoing, it is hereby ORDERED and ADJUDGED that the Plaintiff 

shall file, within twenty (20) days of the date of this Order, a RICO Case Statement. This 

Statement shall include the facts upon which the Plaintiff is relying to initiate this RICO 

complaint as a result of the "reasonable inquiry" required by Rule 11 of the Federal Rules of . 

Civil Procedure. In particular, this statement shall be in a form which uses the numbers and 

letters as set forth below, and shall state in detail and with specificity the following 



2110 First Street, Suite 3-137 
Fort Myers, Florida 33901 

239/461-2200 
239/461-2219 (Fax) 

300 N. Hogan Street, Suite 700 
Jacksonville, Florida 32202 

904/301-6300 
904/301-6310 (Fax) 

35 SE 1st Avenue, Suite 300 
Ocala, Florida 34471 

352/547-3600 
352/547-3623 (Fax) 

U.S. Department of Justice 
United States Attorney 

Middle District of Florida 
400 West Washington Street, Suite 3100 

Orlando, Florida 32801 

Reply to: Orlando, FL 

John E. Casaburro 
111 Kendra Ave. 
Deland, FL 32724 

Re: Citizen Complaint 

Dear Mr. Casaburro: 

Main Office 
400 North Tampa Street, Suite 3200 

Tampa, Florida 33602 
813/274-6000 

813/274-6358 (Fax) 

May 28, 2015 

407 /648-7500 
407 /648-7643 (Fax) 

We acknowledge receipt of your complaint and apologize for the delay in responding. 
This office does not investigate complaints, we refer them to agencies that conduct 
investigative functions for investigation. Based on your complaint, I am referring the 
matter to the Federal Bureau of Investigation (FBI). Referring your complaint to FBI 
does not mean that they have or will open an investigation concerning your Complaint. 
This referral simply brings your concerns to their attention. Should the FBI require 
additional information, I am confident that they will contact you directly. 

Thank you for submitting your citizen complaint. 

cc: FBI 

Sincerely, 

A. LEE BENTLEY, Ill 
United States Attorney 

em 
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I TRANSMISSION VERIFICATION REPORT I 

DATE,TIME 
FAX NO. /NAME 
DURATION 
PAGE(S) 
RESULT 
MODE 

The UPS Store #fJ027 
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FLORIDA ELECTIONS COMMISSION 
107 W. Gaines Street 

Collins Building, Suite 224 
Tallahassee, Florida 32399-1050 

Telephone: (850) 922-4539 
w,vw. foe.state. fl . us; fec@mvfloridalegal .com 

May 23, 2019 

CERTIFIED MAIL# 92148969009997901628061920 

John Casaburro 
111 Kendra A venue 
DeLand, FL 32724 

RE: Case No.: FEC 19-105; Respondent: Ben F. Johnson 

Dear Mr. Casaburro: 

The Fforida Elections Commission received a "Petition for Attorney' s Fees and Costs" in 
this case. Pursuant to Rule 2B-1.0045, Florida Administrative Code, a copy of the Petition 
is enclosed for your review. 

At its next regularly scheduled meeting, currently set for August 13-14, 2019, in 
Tallahassee, Florida, the Commission will review the Petition and determine whether it 
states "a prima facie case for costs and attorney's fees." A notice of hearing will be provided 
at the appropriate time. 

If you have any questions concerning the Petition, please contact the Florida Elections 
Commission at fec<a),myfloridalegal.com. 

Sincerely, 

&MH/,0/~~ 
Agency Clerk 

/dam 
Enclosure: Petition for Attorney' s Fees and Costs 
cc: F.A. "Alex" Ford, Jr. , Attorney for Respondent 

L to C w pet for fees 
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FEC CASE NO.: 19-105; Respondence: Ben F. Johnson - Additional FilingsDiane Harney 
to: fec@myfloridalegal.com 05/13/2019 05 :02 PM 
Cc: "Alex Ford", "Diane Harney" 
From: "Diane Harney" <dharney@landispa.com> 
To: "fec@myfloridalegal.com" <fec@myfloridalegal.com> 
Cc: "Alex Ford" <aford@landispa.com>, "Diane Harney" <dharney@landispa.com> 
History: 
This message has been forwarded. 

3 Attachments 

~ 
2019.05.13 Notice of Filing Electronic Copy of the Affidavit of Henry Frederick.pdf 

2019.05.13 Notice of Additional Facts.pd£ 2019.05.13 Petition for Attorney Fees and Costs.pdf 

Good afternoon: 

Attached please find the following documents regarding the above-referenced FEC Case: 

1. Notice of Filing Electronic Copy of the Affidavit of Henry Frederick; 
2. Notice of Additional Faces; and 
3. Petition For Attorney Fees and Costs. 

Please advise if you need additional information. Please confirm receipt. 

Diane Hamey, Legal Secretary 
to F.A. (Alex) Ford, Jr., Esquire 
to Kathrine E. Conroy, Esquire 
Landis Graham French, P.A. 
145 E. Rich Avenue, Suite C 
DeLand, Florida 32724 
Phone: 3 86-734-3451 
Fax: 386-736-1350 
dhamey@landispa.com 

·mL nd, · • · raham rench l!A 
. .\Ji.cn..y,, 1l1• 
·~""I.fl} f'rt flh-fPT.,_....,. .. thi4.-;,·y. ~ 11lti t) 

file:///C:/Users/MalphursD/AppData/Local/Temp/notes5D3EFE/~web1839.htm 5/16/2019 



BEN F. JOHNSON, 

Respondent. 

FLORIDA ELECTIONS COMMISSION 
107 W. Gaines Street, 

Suite 224 Collins Building 
Tallahassee, Florida 32399-1050 

fec@myfloridalegal.com 

Case No.: FEC 19-105 

I ------------ ------
NOTICE OF FILING ELECTRONIC COPY OF THE 

AFFIDAVIT OF HENRY FREDERICK 

Notice is hereby given of the electronic filing of the Affidavit of Henry Frederick, 

dated April 11, 2019 (attached); 

The original affidavit is held by undersigned counsel. 

Dated this\ ~ay of May, 2019. 

F. A. {Ale Ford, Jr., Esquire 
Florida Bar No. 0381845 
Landis Graham French, P.A. 
Post Office Box 48 
Deland, FL 32721-0048 
Tel : (386) 734-3451 
Fax: (386) 736-1350 
primary email: aford@landispa.com 
secondary email: dharney@landispa.com 
Attorney for Respondent, BEN F. JOHNSON 

Page 1 of 1 



AFFIDAVIT OF HENRY FREDERICK 

STATE OF FLORIDA 
COUNTY OF VOLUSIA 

Before this day personally appeared HENRY FREDERICK, Defendant in the 

above-styled case, who duly sworn , deposes and says: 

1. I, HENRY FREDERICK, am over the age of 18. 

2. I write and publish news and opinion articles on my website and do 

business as HEADLINE SURFER ("Surfer"). 

3. Surfer is an online news website. 

4. Each and every statement in the HEADLINE SURFER article that was 

attached as Exhibit A to the Circuit Court complaint filed by John Casaburro ("Article") 

was thoroughly researched and carefully considered . 

5. Prior to publishing the Article, I left Mr. Casaburro a voicemail seeking 

comment from Plaintiff, John Casaburro ("Plaintiff" or "Casaburro"), but he never 

responded. 

6. Prior to filing suit in this cause, Plaintiff emailed me seeking corrections to 

the Article, to which I responded with an email asking for him to cite to me any specific 

errors in the Article. 

7. As to the points of fact complained of by Plaintiff, the sources for the facts 

reported in Surfer were interviews, and public records and outside news stories which 

are attached to this affidavit and demonstrate the reports in Surfer were an accurate 

reporting of what was stated in the original source documents. 

NEIGHBORHOOD ISSUES 



8. JOHN E. CASABURRO ("Casaburro") states in his Complaint that I 

"accuse[d] Plaintiff of a gross and perverted act of leaving a bloody condom on 

someone's doorstep." What was actually stated in the Article is that the Plaintiff "was 

once suspected by a neighboring Deland family of four of leaving a dripping used 

condom with blood on it on the welcome mat of their front porch." 

9. I aid not include the entire police report in the article; however, the article 

accurately summarized the incident report. 

10. The source for my report of that incident was a Volusia County Sheriffs 

Office Incident Report, a true and correct copy of which is attached hereto as Exhibit 1, 

and which indicates the victimized family told the police they suspected Casaburro was 

the culprit. 

11 . Casaburro also complains that I called him a monster in his neighborhood, 

but what the Article actually says is that he is an ogre to his neighbors, which is my 

opinion of him. 

12. In addition to the neighbor's suspicions as set forth in Exhibit 1, see 

attached Exhibit 2. Exhibit 2 is a Volusia County Sheriffs Office Incident Report 

indicating a neighbor's complaints about Plaintiff trespassing on his property and taking 

photographs of his cars and his house, as well as constantly making complaints against 

him to the Volusia County Sheriffs Office. 

13. Exhibit 2 also indicates Casaburro admitted to initiating "action to remove 

undesirable residents" from his neighborhood. 

14. During the course of my investigation into Casaburro's issues with 

neighbors, I became aware of complaints against another neighbor, Anthony Mandese. 



15. Exhibit 3 indicates that Mr. Casaburro and Mr. Mandese got into an 

argument, during which there was apparently name-calling and the police were called. 

POLITICAL ISSUES 

16. Casaburro stated in his Complaint that I reported he was in "some sort of 

conspiracy with Mike Chitwood , Sheriff (sic) and Councilwoman Heather Post." 

17. The Article makes no such statement. 

18. It does report my opinion that Mr. Casaburro takes his cues from Sheriff 

Mike Chitwood which is based, in part, on the fact Casaburro repeatedly published 

disparaging remarks about Defendant, Johnson, which he attributed to Sheriff 

Chitwood. 

REPUBLICAN PARTY ISSUES 

19. Casaburro also complains in his Complaintthat I reported he "had no 

good standing with the Republican Party." 

20. The Article makes no such statement. 

21 . However, even if the Article did make that statement, I would consider it to 

be fair opinion based on the fact Casaburro has been at odds with the Republican party, 

including having been in litigation against it. A copy of a settlement agreement from 

litigation between Casaburro and the Republican Party is attached to the Complaint 

herein. 

ETHICS AND MENTAL HEAL TH ISSUES 

22. Casaburro stated in his Complaint the Article calls him a psycho, 

dishonest and unethical. 



23. While the Article does not say he is a psycho, it does report he distributed 

"phony sleaze." 

24. The "phony sleaze" referred to in the Article consisted of fa lse allegations 

Casaburro made against Johnson and distributed as part of his campaign including , 

without limitation, the disparaging remarks Plaintiff attributed to Sheriff Chitwood, as 

mentioned above. 

25. The article also gives an account of Casaburro's efforts to bully a member 

of the public who demanded proof of his false allegations about Defendant, Johnson, as 

reported to me by the victim of Casaburro's intimidation. 

26. Further, as noted in Exhibit 2, Casaburro made false claims of being the 

president of a homeowner's association. As it turns out, the supposed association did 

not even have a legal existence. 

27. Thus, while the Article did not specifically call Plaintiff dishonest or 

unethical , in my opinion there is sufficient grounds to have this opinion of him. 

RACIST REMARKS, SOLICITATION OF PROSTITUTION 

AND PRIOR POLITICAL RACES 

28. Casaburro claims in his Complaint that the article "takes out of context 

remarks from a biased reporter from 1989 NY, claiming that Plaintiff is a racist" and that 

I "misquote[d] [Plaintiff] to harm and injure like Plaintiff is some sort of mental case." 

29. What was actually reported in the Article was commentary on headlines 

about Plaintiff from New York city newspapers for his racist remarks. The source for the 

statements made by Casaburro was a 1989 AP News article, which is attached hereto 



as Exhibit 41 which purports to directly quote statements made by the him during the 

course of his campaign for Mayor of Yonkers. 

30. Casaburro complains in his Complaint that statements regarding his 1994 

arrest for solicitation of prostitution in New York were mischaracterized , apparently 

because the charges were reduced to disorderly conduct. 

31 . My source was the New York Times article attached hereto as Exhibit 5, 

which specifically states that Casaburro "was arrested in Manhattan on Wednesday and 

charged with patronizing a prostitute" while "carrying a flier that identified him as a 

candidate in the 13th Congressional District race when he was arrested ." 

32. These articles describing Casaburro's candidacies for Mayor of Yonkers 

and Congress in the 13th Congressional District in New York also served as the bases 

for my reporting that the race against Defendant, Johnson, was not Casaburro's first 

time running for political office, as was reported by the West Volusia Beacon in that 

publication's account of an interview with Casaburro. 

PAYMENT FOR ADVERTISING 

33. Casaburro states in his Complaint that Co-Defendant, BEN JOHNSON, 

("Johnson") , paid me to "to trash/slander Plaintiff." 

34. I was not paid to trash/slander Plaintiff or to make any comment 

whatsoever about Plaintiff, nor was I paid to write the Article or publish it on Surfer. 

35. Casaburro and Johnson were competing candidates for Volusia County 

Council At-Large at all times pertinent to the Plaintiff's claims. 

36. Johnson's campaign paid me $1 ,000.00 for advertising on the Surfer 

website . 



37. The ads for Johnson did not run immediately, as was intended, because I 

was suffering from recurring health problems at the time they were received from the 

Johnson campaign . 

38. However, the ad did run before the conclusion of the campaign and a copy 

of the ad that was posted on the Surfer website are attached as Exhibit 61 

39. In addition to the ad, a campaign video ran on the Headline Surfer 

website. 

40. Other political candidates also advertised on my website during the 2018 

elections. 

41. I know of no reason why the information sources for the Article should not 

be considered reliable . 

Sworn to or affirmed and signed before me on the ft><,! II , 
FREDERICK. > 

2019 by HENRY 

Personally known 
Produced identification 
Type of identifi ation produced: Florida Driver's License  

~ 



EXHIBIT 

i :1 VOLUSIA COUNTY SHERIFF'S OFFICE J:> 
f!I 

0Jt INCIDENT REPORT Page _1 __ of _4 __ Pages 

□G- LJ citation Agency Report Number 

D Domestic Vtotenca VCR 090028523 

□ Endangered I Other 
Agency ORI Number Zone# I TalephoneHandled 1. Yes 

12 FL0640 000 25 Call? IT.H.C.l 2. No 
Reported: Day Dale Time(ml.) I r une Dispatched (mil .) I Time Arrived (mil.) I Time Completed (mil.) Nature of Cal (Report Type) 

Tuesdav I na. 08-2000 I 0257 0302 0308 0331 13A Susoicious Incident 
Incident Type: 3. Misdemeanor 5. Ordinance I Incident Day Date 

1 
Time (mll.) I Day Date I rime(mll.) I Occurred During: 

1. Felony 4. Traffic 9. Other From I oa-01-2000 
TO I os-oa-2oos 

D • Day U • Unknown 
IN 2. Traffic Felony Mi.sdemaanor Mondav 2100 Tuesdav 0220 N - Nighl 

Offense Type Statute Violation Number Description A-Attempted le 
~ 

#1 9 77777777 Susoicious Incident C - Corrvnlttsd 

Statute Violation Number Oesaiption A -Attempted I ~ #2 C-Committed 

I- Incident Location (Street, Ape. Number) City Zip 

z 113KendraAv DELAND 32725 w Business Name I Area Identifier # Prem. Entered I Drug Related I: I Alcohol Retatad Forced Entry > I Arson-Inhabited Arson-Attemptad 
1 w 0. NIA 1. Yes 0. NIA 1. YH I 1. Yes 3. Attempted I 1. Occupied 3. Abandoned I 1. Yes 

2. No 2 2. No 2 2. No 2. u-Nonied 2. No 
Location Type Location Type Codes 

01 . Residence-Single OS.Convenience Store 09.SUpermarket 13.Bank/Financial Inst 17.Gov'UPublic Bldg. 21.AilJ)Ort 25.Parking tot/Garage 29.Moeor Vehicle 
02.ApartmenUCondo 06.GasStallon 10.Dept/Dtscount Store 14.Commercial/Office Bldg. 18.School/Unlverslty 22.Bus/Rail TenninaJ 26.Highway/Roac!way 30.0lher Mobile 
03.Residence/Other 07.Uquor Sales 11.Specialty Store 15.lndustriauMfg. 19.JalVPrison 23.Construction Site 27.ParkM\xJdlands/Field 88.Unlcnown 

01 nA ....• ,... """- .. .,,_ .. ?n.D.-J.,._:,.,..,,..01 ....... ') .. r.th..rCln-h,_,. ,. 99.0ther 

VIWCode Vtctim/Subject Type Addrass/Phone Type Race Sex Reslderoce Type Residence Status 
V-VIClim N-Next of Kin 0. NIA 4. Business 8 , Business.M'ork. M. Massage P. Pager W-.,...,..te O-OriontaUAslan M•Male O. NA 3. Florida O. N/A 
W.Wtness Q.Other 1. Juvenile 5. Govamment C. Cell N. Next of Kin s. School B-Black U-Unknown F-Female 1. City 4. Out-a-Stale 1. FulYear 

R-Reporting Person 2. LE. Ollicaf 6. Ch<Jrch H. Home 0 . Other V. Vacation I-American Indian U-Unknown 2. County 2. Par. Year 
3. Adut 9. Other 3. Noi>-Resident 

(/) Mean• of Attack I Extant of lrjury I Domestic VIOience I Vidin Relationsjjp ID Offender w 
0 F•Rreann Q-Other Dangerou• 00. NIA OJ.Laceration 06.Pou. Internal lrjury 09.Abrasions/Bruises 

1. Yes 
5-Spousa B-Sibling Z-Olher 

R K-Knlfe/Cutting Inst. H-Handa, Fists, Feet Etc. 01.c....shol 04.Unconsdous 07.L.oss ol Teeth 10.No Viaible Injury 
2. No 

P-PatWII Q.Olher Family 
02.Stabbed 05.Poss.Btoken Bones OS.Bums 99.0ther Sarious I"'•~ C-Chlld H-Co-Hebltant 

Offense Indicator 1;eooo # I V. Type I Nature of Call (for Voctim, ff different from Incident) Name (LasVBusiness) (First) (Middle) 
1. #1 3. Both 11 

11 3 0 ,., S h ea Amber R 
(/) Address (Street Apt Number) City State Zip Residence Phone 

(/) 113 Kenfra Av DELAND FL 32725 13861 566-5161 w Business/SchoollOlher Address (Street, Apt. Number) City State Zip I Address Type I Bus1ness./SchooUOther Phone I PhoneType z 
I-

~ Other Contact Info (Time Available, lnterpreler, ate.) I Synopsla oflnvolvement 

::lE Discovered the condom on her doorsteo 

I- lfVoctimType I :ca I ~ex 
I Date of Birth I Age I ~thnk;ty I ;"'· Type ;es. Status I Means of Attack I Extent of Injury I Domestic Violence I Relationship 

~ 1, 2, or3 7 22 - Ollenso Indicator I :""'Code • 13V. Type 
I Nature of Call (for Victim, ff different from lnddool) Name (LasVBuslness) (First) (Mldde) 

1. f1 3. Both 
11 1 1 2 ,2 20 Men tallv Ill Person Casaburro John E 

(/) Address (Strut, Apt. Number) City State Zip Residence Phone 
(/) 11 Kendra Av DELAND FL 32725 (386) 943-8922 

~ Business/School/Other Addrass (Street, Apt. Number) Ctty State Zip I Address Type I Buslness/Scllool/Other Phone I Phone Type 
I-

~ Other Contact Info (Time Available, Interpreter, ate.) I Synopsis of lnvotvoment 

::lE 
i= 111/ldimType 

l ~ace 1:· I Date of Birth I Age l ~lhricity I ;es. Type tas. Statua I Means of Attack I Extent of Injury I Domestic VIOience I Relationstip u .... 1, 2, or 3 -  57 
~ Offense Indicator I V/1/1/Code # I V. Type I Nature of Call (for Victim, if different from Incident) Name (LasVBusiness) (First) (Mldcle) 

1. #1 3. Both I I 2., 

(/) Addre11 (Stree~ Ape. Number) City Stale Zip Residence Phone 
(/) 
w Buslness/SchoollOther Address (Stree~ Apt Number) City Stata Zip I Address Type I Buslness/Sc:hooUOther Phone I Phone Type z 
I-

~ Other Conlacl Info (Tme Available, Interpreter, etc.) I Synopsis of Involvement 

::lE 
I-

~-~~:tpe 
I Raca I Sax 

I Date of Birth I Ago I Ethnicity I Res. Type RH. Status I Means of Attack I Extent of Injury I Domestic V<;1ence I Relatlonshlp 
~ - Offense Indicator I V/1/1/Code # IV. Type I Nature o1 Cali (for Vlciim, if different from Incident) NM'le (Last/Business) (F~SI) (Mldde) 

1. 11 3. Both I I 2 ., 

(/) Address (Stree~ Ap(. Number) City State Zip Rllidence Phone 

(/) 
w Buslness/Schoot/Olher Address (Stteet, "pt. Number) City Stata Zip I Address Type I Buslness/Sthool/Other Phone I Phone Type z 
I-

~ Other Contact Info (Time Avala~a. Interpreter, ate.) I S~opsls of Involvement 

~ 
i= If 1/ldim Type I Race I Sex I Dale of Birth IAge I Ethnicity I Res. Typo Res. Status I Moans of Attack I Extant oflnjury I Domastie VIOience I Relationstip 
~ 1, 2, or3 - Offense Indicator I VIWCode # IV. Type I Nature of Cal (tor Victim, if different horn Incident) Name (Ulsl/Business) (Am) (Middle) 

1. ,1 3. Both I I , ., 
(/) Address (Sltllet. Apt Number) City State Zip Residence Phona 

(/) 
w Buslnesl/School/Other Mdrass (Street, Ape. Number) City State Zip I Address Type I Buslneu/SehoatiOther Phone I Phone Type z 
I-

~ Other Contact Info (Tine Available, lnterp,eter, etc.) I Synopsis of hwONement 

~ 
I- lfVtdlmType I Race I Sex I Data of Birth I Age I Ethricity I Res. Type Ras. Status I Means ol Attack I Extent of lrjtry I Domestic Vldance I Relationship 

~ 1, 2, ors 



INCIDENT REPORT (CONT.) Page _2 __ of _4 __ Pages 

Offense lndica!Or 

I 
Subject Code Code 

1 
# Subj. Type I Name (Last) (First) (Middle) I Ra~ Sex I Ethnicity 1. #1 3. Both $-Suspect V-V1<:tim 

2. #2 D-Defendant (Missina Person\ 
Dale of Birth Age 

I 
To Age I Height 

I 
To Height Weight 

I 
To Weight I Eye Color Hair Color Maiden Name 

Nickname / Street Name I Place of Birth - City County State I Employer/Other/School I Qcc,pation 
I I 

Last Known Address (S~eet, Apt. Number) City State Zip Address Type Phone PhooeType 

Other Address (~et, Apl Number) City State Zip Address Type Phone Phooe Type 

Orive(s j State/Number I Social Security Number Other ID Number I ID Type 

z 
0 Clothing (Describe) I Scars/Marl<s/Tatl)Os (Type/Describe) I Scars/Marks/Tattj(Type/Describe) 
i== I I I I I u Hair Langth /Style I Skln I Build I Facial Featu~s Speech/Voice I Deformity I Glasses w en I I I I I I I 
C, 

If~~, 
Demeanor I Mask I Weapon Type I 1fA"'!sted; 

Subjecl Was Already I I W.mmt From: z I I I I I in Custody? J· ~~s J-~s-~q~_ I en Data of Last Contact I Date of Emancipation I Caution I Caution Reason Personal Habits (Drugs/ Alcohol) en 
~ -- May BeWth: I Physical Condition: I Mental Condition: I Doctor Name: I Dentist Name: 
I-u 
w Incident Type Foul Play Missing Before? Fingerprints Photo Avatl able? Dem.al Rocord -, (l) 1. Rooaway 6. Disaster Suspected? Available? Available? m 
=> z 2. Parents Victim 
en en 3. Involuntary 7. Voluntary 1. Yes 1. Yes 1. Yes 1. Yes 1. Yes 

en 4. Disabled Ad1.llt I 2. No I 2. No I 2. No I 2. No I 2. No I -~ 5. Endanaered 8. Unkna..n 6. Unknown 8. Unknown 

!:!:: 
I, (Printed) (Signature) certify that I have reported the above person as a missing 
per5on; and thi& agency has my permission to enter this person in a statewide alert. 

Offense Indicator 

I 
Subject Code 

Code I # Sc.t,j. Type I Name (Last) (First) (Middle) I Race Sex I Ethnicity 
1. #1 3. Both S-Suspect V-Voctlm 
2. #2 D-Defendant (Missina Person) 
Date of Birth Age To Age I Height To Height Weight To Weight I Eye Color HairColor Maiden Name 

I I I 
Nickname/ Street Name I Place of Birth - City County State I EmployerlOther/School I Cl<:o.!>ation 

I I 
Last Known Address (Street Apl Number) Chy State Zip Address Type Phona Phone Type 

Other Addre11 (Street Apt Number) City Stats Zip Address Type Phone Phone Type 

Drivers License State/Number I Socia! Security Number I Other ID Number , l□ Type 

z I 
0 Clothing (Describe) I Sairs/Mar1<s/Tattjs (Type/Desaibe) I Scars/M811<s/Tattjs (Type/Describe) 
i== I I I I I u Hair Length /Style I Skln I Build I Facial Featu~s Speech/Voice I Deformity I Glasses w 
en I I I I I I I 
C, 

If Subject: I Demeanor I Mask I Weapon Type I 1r An-ailed: 
Subject was Already I Wllmlnt From: z I I I I I In Cuslody? 1. Yes I 1. This Agency I en , .,n ? ~c 

en Dale of Last Contact I Date of Emancipation I Caution I Caution Reason POBonal Habits (Drugs/ Alcohol) 

:E -- May Be 'Mth: I Physical Condition: I Mental Condition: I Doctor Name: 1 •DenUMName: 
I-u 
w Incident Type Foul Play Missing Before? Fingerprints Photo Available? Dental Record -, Cl 1. Runaway 8. Disaster Suspecied? Avaiabla? Available? m 
=> z 2. Parents Vlctim 
en en 3. lrwoluntary 7. Volootary 1, YaI 1. Yes 1. Yes 1. Yes 1. Yes 

en 4. Disabled Adult I 2. No I 2. No I 2. No I 2. No I 2. No I :E 5. Endanaered 8 . Unkno.vn 6. Unknown 8. Unkno.vn 

!:!:: 
I, (Printed) (Signature) certify that I have reported tie above person as a missing 
parson; and this aaencv has my permission to enter this person In a statewide alert. 

1 On 09-08-2009 at approximately 0302 hours Deputy King responded to 113 Kendra Av in Deland in reference to a suspicious incident. Upon 

2 arrival Deputy King contacted Shea, Amber R1 who advised the following . Shea returned home around 0220 on 09-08-2009 after taking her child 

3 to Deland Hospital. Shea found what appeared to be a bloody, used condom on her front porch . She used a pair of blue nitrile gloves to pick up 

4 said condom. Shea had no information as to why a condom would be on her doorstep and immediately checked on her two children who were 

w 5 both in good health. Shea said her husband has no information about this either. Shea told Deputy King several residents have had problems 
> 6 with Casaburro, John 01 at 111 Kendra Av, Deland . Shea said her husband suspects this condom was left by Casaburo. She provided a sworn 

~ 7 statement. 

0:: 8 
<( 9 Deputy King used a pair of latex gloves to secure the condom and both blue nitrile gloves into a brown paper evidence bag. Deputy King later z 

10 secured the evidence into the VCSO Evidence System via the Evidence Refrigerator at District II. 
Final Cese 1 I Final case 
Status: Status Codes: 1.ArresVAdult 2.Arrest/Juv. 

5 
3.ExceptionaUAduJI ◄ .Exceptionat/Juv. 5.Ctosed 6.UnfolMldad I O Victim Advocate □Triad 0SAReferrat 

W H DCF Hotline 
1 1 

Data: 
1 

Time: I O FCIC / NCIC Entry □T.T. BOLO I Dot•: I By: 
~ CAC Spoke With: □ FCIC / NCIC Cancel 
~ Connecting Report Number 

1 
Agency I Additional Forms 

0 Veh./Tow Sheet Oother Attached: ..-.. D Narrative 0SA707 0Persons □ Property Describe: 
I- 090024812 vcso 
!:2 Officer Reporting - Prinlad 1r~~~0i)i ID. Number Unit Date 
z 
~ Kina Caleb 6919 1B25 09-08-2009 

0 Officer Reviewing • Printed (If Applicable) ~lfviewing - Signature'(lf Applicable) ID. Numbar Unit Date 
<( 



Report Dale 

1-- 09-08-2009 

~ 11 

ReportTme 

0257 

VOLUSIA COUNTY SHERIFF'S OFFICE 

NARRATIVE/ SUPPLEMENT 

I Orig. Reported Date I Nature of Call (for Incident) 

09-08-2009 13A 
I Agency Report Number 

090028523 

Page_3 __ of 4 Pages 

1
1.0riginal 

1 
2.Supplemenl 1 

12 As of this writing, there is no information linking the condom to a crime. This report is for documentation purposes in the event new information 
13 regarding this incident is developed in the future. A copy of this report was faxed VCSO Sex Crimes for their review. 

z 
0 

~ z 
~ z 
0 u 
w 
> 

~ 
Q:'. 
<( 
z 

14 
15 The case status is: Closed. 

Final case I Final Case 
StabJ&: 15 StabJs Codes: 1.ArresUAdult 

0 DCF HoUine I 
~ 0 CAC Sooi<e V\llh: 
~ Connecting Repon Number Agency 

1- 09002451 2 lvcso 
~ Off'IC8< Repc)<ting . Printad 
z :i Kina. Caleb 
Q Officer Reviewing • Printed (II Applicable) 
<( 

2.ArresUJuv. 3.Exceptlonal/AciJ!t ◄.Exception.UJuv. 5.Closed 6.Unfounded 

lo FCIC / NCIC Entry 

0 FCIC / NCIC Cancel 

I O Victim Advocate 

□T.T. BOLO I Date, 

0 SA Referral 

Date 

09·06-2009 
Date 
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Report Dale 

09-08-2009 
Type Theft 

Person Code 

ReportTme I Original Incident Date 

0257 09-08-2009 

VOLUSIA COUNTY SHERIFF'S OFFICE 

PROPERTY REPORT 

Nature of Call (!Of Incident) I, Agency Repat Number 

13A 090028523 I Type Theft Codes 
Oil. NIA 02. Robbery 04. Pocket Picking 06. Embezzlement 08. From PUblic 09. From Vehicle 

01 . Bur"'·- 03. s• ""iftino 05. Purse SnalcJlin 07. From Coln Ooer.Mactine Access Bld<I. 10. Extortion 

Person Involvement Code Status Code: 

Page _ 4 __ or_4 _ _ Pages 

, , .Original I 
2.Sopplement 1 

11. By Computer t3. Bicyde 99.0lher 
12. Fraud 14. Motor Vehlde Parts 

V-Victim N-Next al Kin 1. Finder 1. Evidence 5 .Lost B.Found 12.Stolen And Recovered 16.Vehicle Inventory Prop. 

S-Suspect O-Other 2. C>Nner 2. Damaged Prop. 8.Reeovered 9.Found/Contraband 13.Disposal 17.Baker Act 

D-Defendant R-Reponlng Party 3. Suspect 3. Arson/Burned 7.Rec:overed (Outside 10.Prisoner's Pers.Prop. 14.Prop. Of Deceased 16.SeizBd/Confiscated 

W-\Mtness ◄. Other ◄ . Photo & Release Agency Recovered) II .Stolen IS.Return to OWner 19.Abandoned 

CalegOfY Code E•Equipmenl/Measuring Devices/Tools I-Items of Identification Y.Viewing Eqlip (Binoculars) 
B. Bicycle F-Fumituro end Furnishings J-Special Docs/Food Stamps/Tickets M. Musical Instrument R-Radio/TV/Soond Devices W. Well-driling Equipment 

C. Camera/Photo Equipment G-Games and Gambling Apparatus K-Keepsakes and CoUectibfes 0 . Office Equipment S-SporWCampin!>'Rec.Equlp. V-AII Other Items and Equipment 
D-Data Processing Equipment H-Househad ApplianceJHousewares L. Livestock P.Personal Accessories T•Tox/c Chemicals (GUNS,DRUGS,JWlRY, Etc.) 

Activity Type Unit 

P. Possess 0 . Deliver Z. Other A. Amphetamine M. Morijuana U. Unknown 1. Gram 6. Ton 

S . Sel E. Use B. Bart>lturates 0 . Opiun/llerivalivo Z. Other 2. MilUgram 7. Liter 
(!) (/) 

B. Buy K. Dispense/Distribute C. Cocaine P. Paraphernalia/ 3. Kilogram 8. Mililiter => w 
cx:o T. Traffic M. Manufacture/Produce/ E. Heroin Equipment 4. Ounce 9. Dose Unil/Term 08 R. "~....,.,,e C~li\/ate H. Hall•~- S. SvntheUc 5. Pocnd 99.0ther 
Leave Blank: I Person Code I # I Pers. irwl. 1

1
11em # Status 

1t•gOfY I Articl• Description 

1 Condom Used condom with 2 blue nltrile c loves 
Serial Number I Owner Applied Number I ~•lue Recovered: I Date Recovered: Forfeiture Y / N: F.W.T.C. (Y/N) Va~e 

$ 

Qty. ,- I Model Jewelry Type l11~ I Actlvity Type Quantity Unit Eslinaled Street Value 
ii Att!de $ 

Make I Model Caliber I Type,Cat I Action Finish I Barro! Length Bane!Type 
lfGll'I 

Leave Blank: I Person Coda I • I Pers. lnvl. I Item# Status I Category I Article Desctlplion 

Serial Number I Owner Applied Number I ~•lue Recovered: I Date Recovered: Forfeiwre Y / N: F.W.T.C. (Y/N) Vm 

$ 

Qty. I Brand I Model Jewelry Type I IIDtug I Activity Type Quantity Unit Eslinated Street Value 
11Ar1\de $ 

Make I Model Caliber I Type/Cat I Action Finish I Barrel length Banl!Type 
IIG'-':1 

Leave Blank: I Person Code I # I Pers. lnvl. I item# Status I Catag"'Y I Article DascripUon 

Serial Number I Owner Applied Number I ;•lua Recovered: I Date Recovered: Forfuiwre Y / N: F. W.T.C. (YIN) Vah.e 
$ 

Qty. I Brand I Modal Jewelry Type I II Dtug I Activity Type QuanUty Unit Eslinaled Street Value 
IIArtide 

$ 

Make I Model 
Caliber I Type/Cat I Ac!Wn Finish I Barrel length BaffliType 

If Gun 

'l.a'ave Blank: I Person Code I # I Pera. lnl/l. I Item# Status I Category I Artide Description 

Serial Number I Owner Applied Number I ~alue Recovered. I Date Recovered: Forfeiture Y / N: I F.W.T .C. (YIN) Value 

$ 

Qty. I Brand I Model Jewelry Type I 11Dtug I Activity Type Quantity Unit Eslinated Street Value 
lfArtide $ 

IIGun 
Make I Model Caliber I Type/Cat I Action F'onlsh I Barrel Length BamlType 

Item# I Dato: lo:: Released by (Prtted): I Released by (Signature) : Racaived by (Printed): Realvad by (Slgnab..re~ 

1 09-08-2009 C .D. Kina 0 2 Evidence Lacker 
Leave Blank: Reason for Change: 

Evidence 
Item# I Dale: I Time: Released by (Printed): I Released by (Signature): Received by (Printed): Roceivad by (Slgnab..re): 

lllavaBlanlc Reason for Change: 

Item# I Date: I Time: Released by (Printed): I Released by (Signature): Received by (P~nted): Recer,ed by (Signature) : 

Leave Blank: Reason for Change: 

ll<lml I Date: I Time: Released by (Printed): I Rolaasad by (Signature): Received by (Printed): Recer,ed by (Signature): 

Leave Blank: Reason for Change: 

Item# I Date: I Tine, Released by (Printed) : I Released by (Signature): Received by (Printed): Received by (Signatu-a): 

Leave Blank: Reason for Change: 

llam# I Date: I Time: Released by (Printed): I Released by (Signature): Received by (Printed): Ractivad by (Signau-e): 

Leave Blanlt: Reason for Change: 

Officer Reporting • Printed 
/cef_Reponlng,J~ ) 

ID. Number Unit I Dale 
Kina. Caleb 6919 1825 09-08-2009 
Olf,cer Reviewing - Printed (II Applicable) 1/Qff,c« r:t'a~owK,, ~ c::ini4At~~~ ID. NLrnber Unit l Date 

J....__,,- - L,,. 



EXHIBIT 

I 
i 'l. VOLUSIA COUNTY SHERIFF'S OFFICE 

-
QJuvenae INCIDENT REPORT Page_1 __ of _3 __ Pages 

QGang 0 Elde~y Abuse I Exploltation I Agency Report Number 

0 Domestic VIOience VCR 090030503 

0 Endangered/ Other 
Agency ORI Number Zone# I TelephoneHandled 1. Yes 

12 FL0640000 25 C.11? /T.H.C.\ 2. No 
Reported: Day Data T,me(mU.) I Tune Dispatched (mil.) I Time Arrived {ml.) I llme Completed (mi .) Nature of Call (Report Type) 

Fridav I 09.2s-2009 I 1132 1148 1342 1412 42 Civil Comolaint 
Incident Type: 3. Misdemeanor 5. Clr"dinanca I Incident Day Date 

1 
Time(mU.) I Day Dalo Time(mi.) I Occurred Dering, 1. Felony 4. Traffic 9. Cllher From I 09.2s-2oos 

TO . I 09.25.2009 I 1000 
0 • Day U • Unknown lo 2. Traffic Felony Misdemeanor Fridav 0930 Fndav N• Night 

OWense Type StaMe Violation Number Description A - Attempted I 
~ 

#1 9 77777777777 INFORMATION ONLY C-Committed 

Statute Vtoiallon Nl.rnber Description A-Attempted I c3 #2 C • Convnltted 

I- Incident Location (Street. Apl Number) City Zip 

z 113KENDRAAV DELANO 32724 w 
Business Name/ Area Identifier I # Prem. Entered I Drug Related I Alcohol Related Forced Entry > I Ar>on-lnhabited Arson-Attempted I 

w 0. NIA 1. Yes I 0. NIA 1. Yes I 1. Yes 3. Attempted I 1. Occupied 3. Abandoned I 1. Yes 
2. No 2 2. No 2 2. No 2. UnoccunlArl 2. No 

Location Type Location Type Codes 
01 .Rasidence-Single OS.Convenience Store 09.Superrnat1<et 13.Bank/Financlal Inst. 17.Gov'VPubllc Bldg. 21.Airport 25.Parklng lot/Garage 29.Motor Vehido 
02.Apartmenl/Condo OB.Gas Station 10.DepUOiscount Sto<e 14.Commerciat/Office Bldg. 18.School/Unlve,sity 22.Bus/RaH Te<minaJ 26.HlglwayfRoadway 30.0ther Mobile 
03.Resldence/Other 07.Uquor Sales 11 .Spedalty Store 15.lndul1tial/Mfg. 19.Jall/PriM>n 23.Conslruc1ion Sita 27.Pall<IWoodlands/Field 88.Unknovm 

01 ""u.,., • •• • nA ,,~- . I ,.~ ... ?flD-1!- :- .• 1"'.111_._ . ,. - - ?Al 99.0ther 

VIWCode V!Clim/Subject Type Address/Phone Type Race Sex Residence Type Residence Status 

V-V,::tim N-Next ol Kin 0. NIA 4. Business B. Business/Work M. Message P. Pager W.Wttite 0-0rientaVAslan M-Male O.NA 3. Florida 0. NIA 
W-V-.ltness Q.Other 1. Juvenile 5, Government C. Cell N. Next of Kn S. School B-Blacl< U-Unknown F-Female 1. City 4. 0Ut4State 1. FuftYear 

R-Repor1ing Person 2. LE. OlflCef 8. Churdl H. Home 0 . Other V. Vacation I-American Indian U-Unknown 2. County 1. Par. Year 
3. Adult 9. Other 3. Non-Resident 

Cl) Means ol Attacl< I Extent of Injury I Domestic Violence I Voctiln Relationship to Offender w 
0 F-Firearm O-Othe< Dangerous 00.NIA 03.Laceration 08.Poss. Internal Injury 09.Abraslons/Bruises 

1. Yes 
5-Spou,e 8-Sibfing Z-Othllf 

0 K-Knife/Cuttlng Inst. H·Hands, Fists, Feet. Etc. 01 .Gunshot 04.Unconscious 07.Loss ol Teeth 10.No Visible lfiury 2. No 
P-Parent O-Other Family 

" 02.Stabbed 05.Poss.Bcoken Bones 08.Bums 99.0ther Serious In.u"" C-Child H-Co-Habltant 

Offense Indicator I :IWCode 
# IV. Type Nature o/ Call (for Voctim. if dJWerent from Incident) Name (LasVSusinass) (Flfst) (Middle) 

1. #1 3. Both 
11 11 3 

? '" 
42 Civ il Comolaint SHEA RICHARD MATHEW 

IJ) Address (Slroo~ Apl Number) City Stata Zip Residence Phone 
IJ) 11 3 KENDRA AVE. DELAND FL 32724 (386) 873-5045 w Buslness/SchOot/Other Address (Slroe~ Apt. Number) City State Zip I :ddress Type I tuslness/Scmol/01her Phone I :hone Type z 
I- TIRE KINGDOM 386) 736-2123 

~ Other Contact Info (Time Available, tnterp,etor, ell:.) I Synopsis of Involvement 

:i: NEIGHBOR OF 01 

.= IIVldlmType I~ 1:· I Dato ol Birth I Age I ~thniclty I ; .. Type ~es. Status I Means or Attack I Extent oflnjury I Domestic Violence I Relationship 
$;! 1, 2. or3  22 - OWense lndica10< 

I :IWCodo 
# 

I 3V. Type 
Nature o/ Call (for Voctlm, if different from Incident) Name (LasVBusiness) (First) (Middle) 

1. #1 3. Both 
11 I 1 ? . ,., 42 Civil Comolalnt C ASABURRO JOHN E 

Cl) Address {Sln!et, Apl Number) City Stata Zlp Residanca Phone 
Cl) 111 KENDRA AVE . DELAND FL 32724 (386) 943-8922 w Bustness/Scl'ool/01her Address (Street. Apl Number) City State Zip ltlressType I Business/Schod/Other Phone I Phone Type z 
I- RETIRED 

~ Other Contacl lnl'o (llme Available, lnterpretar, etc.) I Synopsis of Involvement 

:i: NEIG HBOR OF R1 

I- If Vldlm Type I :ce I ~ax 
I Data of Birth I Ago l ~thnicity I 1RH. Type 1

Res. Status I Means ol Attack I Extent ol lrjl.r'f I Oomeslic Vlolence I Relationship 

~ 1, 2,0<3 1  57 - Offense lnclcator I VIWCode • IV. Type Nature of Call (lo< Voctlm , ~ diWoront from Incident) Namo (LasVBusine") (FlrSl) (Middle) 
1. #1 3. Both I I , II'} 

Cl) Address (Street, Apl Number) City State Zip Residence Phone 
Cl) 
w Business/School/Cllher Address (Strool Apt. Number) City State Zip I Address Type I Business/School/Other Phone I Phone Type z 
f-

~ Other Contact Info (Time Available. Interpreter, etc.) I Synapsls of Involvement 

:i: .= lfVodimType I Race I Sex 
I Date of Birth I Age I Elhnidty I Res. Type Ras. Status I Means of Att.llck I Extent of lfi\.lY I Domestic VIOience I Relationship 

t) 
:::- 1, 2,or3 - Offense Indicator I VIWCodo , I V. Type Natura of Call (for Victim. if diWerent from Incident) Name (LasVBuslnoss) (First) (Middle) 

1. 11 3. Both I I ? II'} 

IJ) Address (Street, Apt. Number) City State Zip Residence Phone 

IJ) 
w Business/Sch0ot/01her Address (Street, Apt. Number) City State Zip I Adclross Type I BuslnosslSchooUOther Phone I Phone Type z 
I-

~ Other Con1act Info (Time Available. lnterprolor. etc.) I Synopsis of Involvement 

:i: 
I- lfVodim Type I Race I Sex 

I DetoofBirth I Age I Ethnicity I Res. Type Res. Status I Means ol Attack I E"1entoflnflrf I Domestic V'oolance I Relationship 
9 1, 2, or3 - Offense lndicat0< I VIWCode , IV. Type Nature of Call (for Voctim. if different rrom Incident) Name (LasVBusiness) (First) (Middle) 

1. #1 3. Both I I 2 12 

en Address (Street, Apt. Number) CUy State Zlp Residence Phone 

Cl) 
w Busnoss/School/01her Address (Street, Apt. Number) City State Zip I Address Type I Business/School/Other Phone I Phone Type z 
I-

~ Other Contacl Info (Time Avaiable , Interpreter. etc) I Synopsis of lnvotvement 

:i: .= IIVIC1imType I Race 1 s•x I Dato of Birth IAga I Ethnicity I Res. Type Res. Status I Means of Attack I Extent of lrjury I Domestic VIOience I Relationship 
t) 
:::- 1. 2, 0< 3 



INCIDENT REPORT (CONT.) p~e _2 __ of _ 3 _ _ Pages 

Offense Indicator 

I 
Subject Code Code 

1 
# Subj. Type I Name (LasQ (First) (Middle) I Rau 

Sex I Ethrlcity 
1. #1 3. Both S-SUspect V-VIClim 
2. #2 D-Oefendant (Missino Person\ 
DateofBinh Ago 

I 
To Age I Height 

I 
To Height Weight 

I 
To Weight I Eye Color I Hair Color MaldenN-

Nld<name / Street Name I Place of Binh - City County State I Employer/OtherlScllool I °"""'Uon 
I I 

Last Known Address (Sire•~ Apt NLWTtber) City State Zip Address Type Phone Phone Type 

Other Address (Stroot, Apt. Number) City St.ate Zip Address Type Phone Phone Type 

Orive(s lse State/Number Social Security Number Other ID Number I ID Type 

z 
0 Clothing (Describe) I Scars1Marl<s/Ta1t10s (Type/Describe} I Scats/Mart<s/Tajs(Type/Oesai>e) .:= I I I I I 
t) Halr Length /Style I~" I Build I Facial Feature; SpeechNoice I Oefonnity I Glasses w 
en I I I I I I I 
(!) 

If s.t>ject: I Demeanor I Mask 1 11\'eapon Type I If Arrested: 
Subject Was Already I Warrant From: z I I I I I in Cuslody? } ~~s I 1. This A¥ency I in ? ~-- ----· 

en Date of Last Contact I Date of Emancipation I C8lnbo 
I Caution Reason I PlflOOal Habits (Drugs I Alcohol) 

~ - MayBe\\lth: I Phys/cal Coodition: I Mental Condition: I Doctor Name: I Oenti~ Nome: r-
t) 
w Incident Type Foul Play 

Missing Before? Fingerprints Photo Avallabfe? Dental Record --, (!) 1. Rcnaway 6. Disaster Suspected? Available? Available? ID 
=> z 2. Parents Vldim 
en in 3. Involuntary 7. Voluntary 1. Yes 1. Yes 1. Yes 1. Yes 1. Yes 

en 4 . Disabled Adult I 2- No I 2. No I 2. No I 2. No I 2. No I ~ 5. Endanoered 8. Unknown 8. Unknown 8. Unknown 

~ 
I, (Printed) (Signature) certify that I have reported the above person as a missing 

person; and this agency has my permission to enter this person in a state-.vida afert. -
Offense lndicatoc 

I 
Subject Coda Code I , Subj. Type I Name (Last) (F~st} (Midde} I Race 

Sex I Ethnicity 
1, #1 3 Both &-Suspect V-Vtaim 
2-12 D-Oefendant CMisslna PMsonl 
Date of Birth Age I ToAge I Height 

I 
To Height Weight I ToWelght I Eye Coloc I HairColor Maiden Name 

Nicl<name / Street Name I Place of Blnh -City County State I Employer/Other/School I Occ:'4)ation 

I I 
Last Known Address (Stree~ Apl Number} City State Zlp Address Type Phone Phone Type 

Other Address (Street. Apl Number} City State Zip Address Type Phone Phone Type 

Orive(s License Stata/Number I Social Security Number I Other to Number I ID Type 

z I 
0 Clothing [0ascribe) I Scars/Man<s/Tajs (Type/Describe} I Sca.-.irattjs (Type/Describe) 
i== I I I I I 
t) Hair Length /Sly1e I Sltin I Build I Facial Featunt; Speech/Voice I Deformity I Glasses w 
en I I I I I I I 
(!) 

If Subject: I Demeanor I Mask I Weapon Type I lfAITHled: 
Subject Was A~eady I Warrant From: 

I z I I I I I In Custody? ~· ~~• I 1. Tl'is Agency 

in 
? ~ ;;: _____ 

en Date of Last Contact I Dato of Emancipation I Caution I Caution Reason I PlflOOal Habits (Drugs/ Alcohol} 

~ - May Be 'Mth: I Physical Condition: I Mental Condtlon: I Doctor Name: I Dentist Name: 
I-u 
w Incident Type Foul Play Missing Before? Flnge,prints Photo Available? Dental Record --, (!) 1. Runaway 6. Disaster Suspected? Avalabfe? Available? ID z 2. Parents Vlciim => 
en in 3. lnvollnaly 7. Voluntary 1. Yes 1. Yu 1. Yes 1. Yes 1. Yes 

en ◄. Disabled A<Ut I 2. No I 2. No I 2. No I 2. No I 2. No I :E 5. En••=red 8. Unknown 8. Unknown 8. Unknown 

~ 
I, (Printed) (Signature) certify lhat I have reported lhe above person as a missing 

person; and this aaencv has mv permission to enter lhls person In a statewide alert_ 

1 On 09/25/2009, at approximately 1148 hours, Deputy Passerrello responded to a telephone handled call regarding a civil complaint. Deputy 

2 Passerrello contacted Shea, John(R1), who reported that he observed his neighbor, Casaburro, John(O1), taking photographs of Shea's house 

3 and cars. 

4 

w 5 Shea stated that Casaburro consistently makes complaints against Shea by calling the Sheriffs Office. Deputy Passerrello asked Shea how 

~6 often this happens. Shea stated that the last incident was "a couple weeks ago." Deputy Passerrello advised Shea that there is no crime in taking 

~ 7 photographs, but if Casaburro would come onto Shea's property without permission , Shea should call V .C .S .O . to dispatch a Deputy to trespass 

D'.'. 8 Casa burro . 

<( 9 

z 10 Deputy Passerrello was later advised to follow up on the incident. Deputy Passerrello responded to 113 Kendra Ave . , where he met with Shea. 

FmCase I I Final Case 
Status: StabJs Codes: 1.Arrsst/Adult 2.AnesVJuv. 

5 
3.Exceptional/Adult 4.Exceptional/Juv. 5.Closed 6.Unfounded I O Victim Advocate □Triad 0 SA Referral 

w 0 OCF Hotline I Spoke 'Mth: 
1 

Date: I lime, I D FCIC / NCIC Entry QT.T. BOLO I o.t., I By: 

~ QcAc 0 FCIC / NCIC Cancel 

~ Conne<:ting Report Number 
1 

Agency I Additional Focms 
Oolher Attached: 0 Narra\i\le OSA707 0Parsons □Property 0 Veh.lTow Sheet Oescnbt: 

r-
en Off'ICef Reporting - Printed °JS7-s;?____,k_ ID. Number Unit Date z 
~ Passerrello Paul 7630 1A22 09-25-2009 

0 Officer Reviewing - Printed (If Applicable} Officer Revlawlng - Signature (II Applicable} 10. Number Urlt Date 
<( 



VOLUSIA COUNTY SHERIFF'S OFFICE 

NARRATIVE / SUPPLEMENT Page _3 __ or_3 __ Pages 

Report Date Report Time I Orig Reported Date I Nawre of Caff (for Incident) I Agency Report Number 

1-- 09-25-2009 1132 09-25-2009 42 090030503 
I I .Original 

2.SUpplement I 
L 

Gj 11 Shea informed Deputy Passerrello that at 0930 hours. Casaburro had actually taken photographs from Shea's driveway. Deputy Passerrello 

z 
0 

~ 
:::> 
z 
j::: 
z 
0 
(.) 

w 
> 

~ 
Cl:'. 
<( 
z 

12 observed the two automobiles in Shea's driveway. The automobiles were in poor condition and missing major parts. Depuly Passerrello obtained a 
13 sworn , written statement from Shea. 
14 
15 
16 
17 
18 
19 
20 
21 
22 

Deputy Passerrello then met with Casaburro. who advised the following in a sworn , written statement. Casaburro stated that he had taken 
photographs of Shea's cars, but had done so from Casaburro's own property. Deputy Passerrello advised Casaburro to not go onto Shea's 
property without Shea's permission . Casaburro indicated that he understood and would comply. Deputy Passerrello gave Casaburro a business 
card with the case number. Casaburro claimed to be the president of a Homeowners Association, but then admitted that he merely initiates action 
to remove undesirable residents from the neighborhood. Casaburro stated that he has initiated petitions in the past to remove tenants from houses 
in the area. and showed Deputy Passerrello copies of those petitions. Deputy Passerrello advised Casaburro that in the ruture , Casaburro should 
contact V.C.S.O. to handle similar issues, and not to initiate his own actions. 

23 Deputy Passerrello met with Shea again and informed Shea that there was no evidence of any crime occurring, but to call if Casaburro 
24 trespasses on Shea's property. Deputy Passerrello gave Shea a business card with the case number. 
25 
26 Case status: Closed. 

Final Case I I Final Case I 
Status: 5 Status Codes: 1.ArresVAdull 2.Am,sUJUY. 3.ExceptionaVAdult ◄. Exc:eptionaVJuv. 5.Closed 6.UnWlded O Vtciim Advocate Qrnad 0 SA Referral 

W OocFHoUlne 1 1Date: !Time: IRFCIC/NCICEntry OT.T. BOLO 10.te: 1ey. 

> µO;=.,.;;.CA:..:.C=--~-1,.::s:i::po1<=e=-1M=lh::..,: ,----------.-..,...,..=---.-:,-L-----'------'-'="'-Fc_1_c_, N_c_1c_c_._nc:e_1 _________ _,_ ____ .__ ___ -; 
~ C4mecijng Report Number I Agency I Additional Fonns 
Cl:'. Attached: 0 Namitive O SA 707 0 Pe<sons D Property O Veh./T ow Sheet O Other Describt: 

1-1---------L---------'---,---,-------------------.-~~-=-----r:-:--:------,--::------; ~ Officer Reporting - Printed I~ Re/ porti~ ~ V to. Number Unit Date 

~ Passerrello Paul I / ) -.....,. 7630 1A22 09-25-2009 
0 Officer Reviewing - Printed (If Appllcable) Officer fteviowing - Signature ~f Applicable) ID. Number Unit Data 
<( 



( I Juvenile 

[ J Elderly Abuse/Exploitation 

( J Hate Crime 

I I Gang 
( J Domestic Violence VOR 

( ) Endangered/Other 

STATUTE: 77777777 

MAY - ~ 2005 
Volusia County Sheriffs Off~{) 

Incident Report \o\;/J 
EXHIBIT 

13 
ZONE: ~ Original Report 
lnadent T)PO!· CIVIL COMPLAINT j Location d lndde11t 111 KENDRA AVE 

: os : --1 so26 - · I -
L . - -· l. ____ _,_ 

Incident Number 

page 1 · of 1 Pages 

NUISANCE .I DELAND, FL 
1--0a- te_ Re_ ~- · 1 ·'n.-na11epor1ec1--,~F-rom_ Da_te -Oc:c~ , -To_ Dal_ •Oc:c- ~,- F~ToT,meOc:c J THC ·-- ~~ngRepo,t/Aoency 

05/03/2005 ; 1208 05/03/2005 05/03/2005 1200 • 1207 1 No ; NONE 

~de/ Name _ ___ _ Race Sex Age I DOB _!Phone# (Home) 
V1 :CASABURRO. JOHN -- -- - . ·- ·- ·;- W M 53 ; : 386-943~922··-

-St .IMANDESE, ANTHONY w M . 35 .. 1  UNKNOWN 
CodeiAddress ______ ···--· ________ ~mP.l~~~-At/School/Oth!r ~~~e_ss___ - -+-P_h_on~ (Bus.) 

111 KENDRAAVE RETIRED 

V1 DELAND, FL 32724 
- ·· · 10s KENDRAAVe···

s1 DELAND, FL 32724 

---- -·- - ----- ----··------ - -----
UNKNOWN 

Forced Entry: NO · Weapons: ( ) Firearms ( ) Knife ( ) Hands/Feet ( ) Other. 

Investigative Leads/Narrative: 

NARRATIVE: 

ON TUESDAY 05-03-2005 AT 1228 HRS DEPUTY MATHIS WAS CONTACTED BY CASABURRO, JOHN IN 
REFERENCE TO HIS NEIGHBOR MANDESE, ANTHONY (S1) CALLING HIM NAMES. CASABURRO STATED HE 
WANTED TO FILE HATE CRIME CHARGES AGAINST MANDESE BECAUSE MANDESE CALLED HIM A "FAGOT 
COCKSUCKER." DEPUTY MATHIS ASKED CASABURRO IF HE WAS A HOMOSEXUAL TO WHICH HE REPLIED 
NO. DEPUTY MATHIS EXPLAINED TO CASABURRO THAT MERELY CALLING SOMEONE A NAME IS NOT 
!AGAINST THE LAW THAT THERE HAD TO BE OTHER CRIMES COMMITTED. 

CASABURRO STATED THAT MANDESE IS STALKING HIM FROM HIS OWN YARD. DEPUTY MATHIS ASKED 
CASABURRO TO ELABORATE. CASABURRO STATED THAT MANDESE STANDS IN HIS OWN YARD AND 
STARES AT HIM WHILE HE IS WALKING AROUND HIS HOUSE IN HIS UNDERWEAR. DEPUTY MATHIS TOLD 
CASABURRO THAT IT MIGHT BE A GOOD IDEA TO CLOSE HIS BLINDS ANO OR CURTAINS. CASABURRO 
STATED HE WANTED TO PRESS CHARGES AGAINST MANDESE FOR STALKING. DEPUTY MATHIS ASKED 
CASABURRO IF HE FELT MANDESE WAS A CREDIBLE THREAT, IF HE REPEATEDLY FOLLOWED OR 
HARASSED HIM. . . 

CASABURRO STATED NO HE JUST CALLED ME A FAGOT COCKSUCKER. DEPUTY MATHIS INFORMED 
CASABURRO THAT HIS COMPLAINT DIDN'T MEET THE ELEMENTS FOR THE CRIME OF STALKING. 
CASABURRO THEN DEMANDED A REPORT BE DRAFTED. DEPUTY MATHIS SUPPLIED CASABURRO WITH A 
~OLUSIA COUNTY CASE NUMBER AND TOLD HIM TO DOCUMENT ANY MORE NAME CALLING. 

Copies To: IL.ab Request: 

[ I HRS Hotline 
( I CAC 

L ... Date J Ti- !Case Status: 

: Activity 
--~ ··- trype: 

CLOSED 

[ ) Arr. Warrant [ J ExatpllonaVJuv ( ) Supp Submlttec 

Spoke With: 

[ ) FCIC/NCIC Entry 

[ J FCIC/NCIC Cancel I Date I 
! I T.T. Bolo 

Reporting Officer. DEPUTY J.R. MATHIS 

By 

( J Case Flied [ J Forfeiture [ J Suspended 

---i ( ) Vlctlm Advocate ( ) Cleared/Arr/Adult [ ) Re-ilss,gned ( ) Other 

( I TRIAD [ ) Oeared/Arr/Juv. [ ) Recovered Prop [ J lklfounded 

( ) SA Referral [ J ~VAdutt ( ] Search Warrant [)(I Cbsed 
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AP Mayoral Candidate's Remarks Upset Officials Top Stories Topics v Video Listen @ -
Mayoral Candidate's Remarks Upset Officials 
MARLENE AIG January 12, 1989 

EXHIBIT 

1_4_ 
WHITE PLAINS, N.Y. (AP) _Aman seeking to be mayor of racially divided Yonkers 

said nearly all blacks lived well under slavery and made other comments that 

brought denunciations from political leaders, who called the remarks ignorant and 

inflammatory. 

John Casaburro, who is seeking the Republican and Conservative nominations for 

mayor of the city just north of New York City, made the remarks at a Yonkers City 

Council meeting Tuesday night. 

Casaburro said "90 percent of all blacks lived well and had it good" under shivery. 

"They're no longer in the back of the bus. Now they're slaves to the bus,'' he said 

later. "Now they're spending two hours a day just to go to school. Not a school of 

their choice, but a school based on racial quotas. 

"Most black men are encouraged not to marry a woman," he added. "They're 

encouraged to impregnate, not marry her, because it's almost an irresponsibility to 

get married since welfare will take care of her." 

Mayor Nicholas Wasicsko, a Democrat seeking a second term in the November 

election, on Wednesday called Casaburro's remarks "extremely unfortunate. He's 

not typical of the sentiment of the city." 

Such comments "do absolutely no good," said Westchester County Executive 

Andrew O'Rourke. "They're inflammatory. There's no basis in fact." 

Racial relations are already strained in Yonkers due to opposition to a court-ordered 

housing desegregation plan. 

Faced with bankrupting fines imposed by a federal judge, the council reversed itself 

Sept. 10 and agreed to support the judge's order to affordable housing to remedy 

what the judge determined was deliberate segregation . 

Casaburro has campaigned as a member of the Save Yonkers Federation, a citizen's 

group which has sued to stop the desegregation plan. 

However, federation President Jack O'Toole said Casaburro was neither an official 

nor a committee member for the association. 

Huffman, 12 other parents to plead guilty in 

college scheme 

BOSTON (AP) - "Dcsp<!n1tc Housewives .. star 

Fdicitv Huffman :md a dozen other orominent ... 

https://www.apnews.com/72e9b59f60802ec9e3e 19182e405e6a 1 
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Region News Briefs 
Candidate Arrested 
In Prostitution Sweep 

Spcrlal 10 The N~• York Tiffin 

WHITE PLAINS, Oct. 13 - A Yon
kers man who tried to run for Con
gress but foiled to win II spot on the 
hallot was arrested in Manhattan on 
Wednesday and charged with pa
tronizing a prostitute. 

John Casaburro, 43, was carrying 
a flier that identified him as a candi
date in the 18th Congressional Dis
irict race when he was arrested as 
part of a police sweep in the area 
around West 24th Street and 11th 
Avenue, said Sgt. Joe Gallagher. 
· Five other men were arrested at the 
same time. 

Mr. Casaburro spoke to local Re
publican officials about his desire to 
run for the seat held by Nita Lowey, 
a Democrat, and he (lied a petition 
wilh the Stnte Board of Elections 
seeking an independent line on the 
hallot. That petition was denied be• 
cause It had only 273 signatures, and • 

3,500 signatures were required. 
1l1e Republican-Conservative can

. dldate In the 18th District Is Andy 
Hartzell of Scarsdale. 

Woman Sue& Town 
Over Slip on Dog Drool. 

CHESHIRE, Conn., Oct. 13 (AP) -
A woman who Injured herself after 
slipping on some dog drool Is suing 
the town for negligence. 

The woman, Carla S. Koch, says In 
her lawsuit that there were no mats 
on the floor last year at a town-run · 
canine obedience class at the youth 
center. She broke her ankle during a 
fall on the linoleum noor, she said. 

"It isn't a matter of -dogs don't 
drrol," she said. "There's a reason 
for mats In obedience school and this 
Is It." 

Town Attorr.ey John K. Knoll Jr. 
said he was not familiar wllh the 
specifics of the case, but said, "It's 
unhellevable the claims people 
make." 

After the accident on Sept. 27, 1993, 

Ms. Koch had surgery and was on 
crutches for 10 weeks. She says she 
has sea rs on both sides of her leg, 
and stlll has two pins ln _her leg. 

Panel Approve$ Bill 
· To End Lifelong Tenure 

TRENTON, Oct. 13 (AP) - School 
principals and administrators would 
no longer be given lifelong Job secu
rity under a bill approved by the 
Sennte Education Committee today. 

New Jersey Is among only seven 
states that give school administra
tors urelong Job protection. 

The blll would require school 
boards to hire school principals and 
managers on contracts that would 
run from three to five years. ll would 
affect only principals and adminis
trators hired after final approval of 
the bill. 

The State Department or Educa
tion and the New Jersey School 
Boards Association both support the 
measure. 

( 



Elect Ben Johnson for 
Volusia County Council at Large 

Leadership. 
Vision. 

co~ ........... ·tment. 
Please vote on 

AUGUST 28! 

386. 7 48.2228 

eeECT 
JOHNSON 

FOR 
VOLUSIA COUNTY 

COUNCIL 
AT LARGE 

BenForCountyCouncil.cotT1 
Political Advertisement paid for and approved by 
Ben Johnson for Volusia County Council at Large. 
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BEN F. JOHNSON, 

Respondent. 

FLORIDA ELECTIONS COMMISSION 
107 W. Gaines Street, 

Suite 224 Collins Building 
Tallahassee, Florida 32399-1050 

fec@myfloridalegal.com 

Case No.: FEC 19-105 

__________________ / 
NOTICE OF ADDITIONAL FACTS 

1. In the complaint herein ("Complaint"), Complainant referred to the civil litigation 
matter he filed ("Circuit Court Case") . The Complaint was based on the Circuit 
Court Case and the complaint in that case was attached as an exhibit to the 
Complaint, herein. 

2. The purpose of this filing is to put the Commission on notice that in the Circuit 
Court Case, Respondent, Johnson, served Complainant with a notice of intent to 
file a motion under Section 57 .105, Fla. Stat. ("Statute") and, in response, 
Complainant voluntarily dismissed the Circuit Court Case within the twenty-one 
(21) day period as provided for under the Statute. 

3. A copy of the Section 57 .105 notice, as well as the accompanying motion which 
was served along with it, is attached hereto. As provided for in the statute, because 
the Circuit Court Case was voluntarily dismissed within the 21-day period, it was 
not filed in the Circuit Court Case. 

4. The notice of voluntary dismissal w 
Case, and a copy is attached. 

Dated this \1n day of May, 2019. 

Landis Graham French, P.A. 
Post Office Box 48 
Deland, FL 32721-0048 
Tel: (386) 734-3451 
Fax: (386) 736-1350 
primary email: aford@landispa.com 
secondary email: dharney@landispa.com 
Attorney for Respondent, BEN F. JOHNSON 

Page 1 of 1 



F.A. (ALEX) FORD, JR. 
13RlTrANY G. GLOERSEN 
DAVIDE. DISNEY 
EDWIN CHAJ,.'NING COOLIDGE, JR. 
KATHRINE E. CONROY 

L.Nnrs 
GRAfIAMFRENCH 

ATTORNEYS AT LAW 
ESTABLISHED 1902 

A PROFESSIONAL ASSOCIATION 

BASYLE TCHIVIDJIAN (OF COUNSEL) 

April 3, 2019 

VIA EMAIL AND US MAIL DELIVERY 
John E. Casaburro 
1 11 Kendra Ave., 
DeLand, Florida 32724 

145 E. RICH AVENUE, SUITE C 
DELAND, FLORIDA 32724 

mLEPHONE: (386) 734-345 1 
FACSIMILE: (386) 736-1359 

RE: John E. Casaburro v. Henry Frederick, AKA Headline Surfer {D.B.A.): 
and Ben F. Johnson 
Case No. 2019-10091-CIDL 

Dear Mr. Casaburro: 

This letter is written as notice pursuant to Section 57. I 05, Florida Statutes, to demand the 
Plaintiff withdraw or appropriately correct the Complaint for Libel, Slander, Defamation and 
Breach of Contract. Accordingly, please find enclosed a copy of Defendant's Motion for 
Attorney 's Fees and Costs Pursuant to Section 57.105, Florida Stalules (the "Motion"), which 
may be filed after twenty-one days of this date, if the various issues specifically set forth below 
are not withdrawn or appropriately corrected. 

As set forth in the attached Motion, Plaintiff knew or should have known that, at the time of 
filing the Complaint, it was not supported by the material facts necessary to establish Plaintiffs 
claims therein, or those claims would not be supported by the application existing law to the 
material facts . This is so for reasons including, without limitation: (1) Plaintiff's claims for 
defamation, slander, and libel are without legal or factual support for reasons including, without 
limitation, Johnson made none of the statements, Plaintiff has failed to allege the necessary 
allegations to state a cause of action thereunder, and all of the statements made by 
Frederick/Headline Surfer were true, protected speech, or both; (2) Plaintiffs claim for breach of 
contract is without legal and factual support for the same reasons, plus there is no enforceable 
contract to which Johnson was a party and the supposed contract did not prohibit the actions 
supposedly taken by any of the defendants; and (3) as otherwise set forth in the Motion. 

Therefore, we demand that you withdraw or appropriately correct your Complaint within twenty
one days of this notice. 

Over a Century of Service 
- SINCE 1902 -



April 3, 2019 
John E. Casaburro 
Page2 

Thank you for your prompt attention to this m 

FJR/kec 
Enclosure 

Over a Century of Service 
-SINCE 1902-



IN THE CIRCUIT COURT OF THE SEVENTH JUDICIAL CIRCUIT IN AND FOR 
VOLUSIA COUNTY, FLORIDA 

JOHN E. CASABURRO 

Plaintiff, 

vs. 

HENRY FREDERICK 
AKA HEADLINE SURFER (D.B.A), 
AND BEN F. JOHNSON, 

Defendants. 

CASE NO: 2019-10091-CIDL 

DIVISION: 01 

---------------------'' 
DEFENDANT'S MOTION FOR ATTORNEY'S FEES 

AND COSTS PURSUANT TO SECTION 57.105{1), FLORIDA STATUTES 

COMES NOW, the Defendant, BEN F. JOHNSON, by and through undersigned 

counsel, files this, his Motion for Attorney's Fees and Costs Pursuant to Section 

57 .105(1 ), Florida Statutes. In support thereof, the Defendant says as follows: 

Statement of Facts 

1. On or about January 16, 2019, Plaintiff filed a complaint against the 

Defendant for Libel, Slander, Defamation and Breach of Contract. 

2. The Plaintiffs Complaint is completely without legal and factual support. 

3. The statements Plaintiff's Complaint alleges were made do not constitute 

libel, slander, or defamation as a matter of law and, further, are true, privileged and 

· protected under the Constitutions of the United States and the State of Florida, or 

both. 

4. Johnson did not make the statements complained of in the Complaint. 

5. Frederick/Headline Surfer is an internet news service and, as such, its 

speech is entitled to protection. Further, Plaintiff was, at all times pertinent hereto, a 

Casaburro v. Frederick, et al 
2019 10091 CIDL 

Page 1 of 5 



candidate for public office and a public figure . Johnson was his opponent in the 

political campaign and, as such, also enjoyed enhanced protection . Thus, even if 

Johnson had said the things Plaintiff alleges Frederick/HeadlineSurfer said, those 

statements would be protected . 

6. Plaintiff misstates the nature of the statements made in the article 

attached as Exhibit A. For example, the Complaint states that FREDERICK "accuses 

Plaintiff of a gross and perverted act of leaving a bloody condom on someone's 

doorstep." The article put forth by the Plaintiff as Exhibit A states that the Plaintiff "was 

once suspected by a neighboring Deland family of four of leaving a dripping used 

condom with blood on it on the welcome mat of their front porch." (Emphasis added). 

7. Plaintiff alleges purportedly defamatory statements by Frederick "such as, 

I am a monster in my neighborhood"; stating that the Defendant "calls (Plaintiff] a 

'psycho,' dishonest and unethical person;" and "claims that [Plaintiff] had no good 

standing with the Republican Party." Again, these allegations are inconsistent with 

Exhibit A. 

8. Plaintiff alleges that Frederick/Headline Surfer "takes out of context 

remarks from a biased reporter from 1989 NY, claiming that Plaintiff is a racist." 

However, Exhibit A quotes direct quotes from other news sources and is protected. 

9. Plaintiff mischaracterizes the alleged agreement he is seeking to enforce, 

suggesting that the agreement would require "no slander allowed by members• of the 

Republican Party, and that Johnson is bound to an agreement to which he was not a 

party. Complaint, Paragraph XV. 
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Law and Analysis 

10. Defamation, which includes libel and slander, has the following five 

elements: (1) publication; (2) falsity; (3) the actor must act with knowledge or reckless 

disregard as to the falsity on a matter concerning a public official, or at least negligently 

on a matter concerning a private person; (4) actual damages; and (5) the statement 

must be defamatory. Jews for Jesus, Inc. v. Rapp, 997 So. 2d 1098 (Fla. 2008) 

11 . To state a cause of action for libel, a private person must allege 

publication (1) of false and defamatory statements of and concerning that private 

person, (2) without reasonable care as to the truth or falsity of those statements, (3) 

resulting in actual damage to that private person. Hay v. Independent Newspapers, Inc. 

450 So. 2d 293 (Fla. 2d DCA 1984). 

12. Public figures seeking redress are held tc:i a higher standard. A public 

figure must establish actual malice on behalf of a publisher in order to maintain a 

defamation action. Mile Marker, Inc. v. Petersen Pubf'g, Inc.,. 811 So. 2d 841 (Fla. 4th 

DCA 2002). Actual malice must be alleged and proved in a slander case when the 

Plaintiff is a public figure . Hood v. Connors, 419 So.2d 742 (Fla. 5th DCA 1982). 

13. The statements made by the article as alleged by the Plaintiff in 

Paragraphs VI, VII, VIII, and IX are opinion and not defamatory as a matter of law. De 

Moya v. Walsh, 441 So. 2d 1120 (Fla. 3d DCA 1983)(Where appellee co-worker 

characterized appellant co-worker as "raving maniac" and "raving idiot" during the 

course of a heated professional disagreement in the presence of a small group of other 

co-workers, such statements were pure opinion based on disclosed facts, and, as such, 

did not constitute actionable slander.) 
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14. Pure expression of opinion exists when an article expressing an opinion is 

published and sets forth, in the article, the facts on which the opinion is based or when 

the parties to the communication are aware of the facts or assume their existence and 

the opinion is clearly based on those facts. Demby v. English, 667 So. 2d 350 (Fla. 1st 

DCA 1995). 

15. Statements made regarding CASABURRO's arrest were reported by the 

New York Times on October 14, 1994, and the article noted as such. 

16. The article contains direct quotes attributed to CASABURRO by the 

January 12, 1989 AP News article. 

17. In re-printing an Associated Press, or other press service dispatch, of a 

purported news happening, emanating from other places or localities, the article or 

news item, as reproduced and published locally, is not considered as the original or 

voluntary composition of the newspaper publisher, who merely reproduces it in his daily 

news columns in the form in which it has been received, but is rather regarded by the 

public as a mere repetition of a publication that has already been made by its real 

authors in their course of disseminating the news. Layne v. Tribune Co, 108 Fla. 177 

(Fla. 1933). 

18. The elements of a breach of contract action are: (1) a valid contract, (2) a 

material breach, and (3) damages The Plaintiff cannot maintain a cause of action for 

breach of contract in the absence of a valid contract. J.J Gumberg Co. v. Janis Servs. , 

847 So. 2d 1048 (Fla. 4th DCA 2003). 

19. Contract formation requires a manifestation of mutual assent, the 

existence of which is determined by an objective test. Robbie v. City of Miami, 469 
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So. 2d 1384, 1385 (Fla. 1985) (citing Dorson v. Dorson, 393 So. 2d 632 (Fla . 

4th DCA 1981 )). 

20. CASABURRO alleges the Mediation Settlement Agreement is the basis 

for his breach of contract action . 

21 . Settlements are governed by the rules for interpretation of contracts. 

Robbie v. City of Miami, 469 So. 2d 1384, 1385 (Fla. 1985) (citing Dorson v. Dorson, 

393 So. 2d 632 (Fla. 4th DCA 1981)). 

22. Moreover, the party seeking to enforce a settlement bears the burden of 

establishing assent by the opposing party. Vision Palm Springs, LLLP v. Michael 

Anthony Co., 44 Fla. L. Weekly 0588b (citing Neh/eber v. Anzalone, 345 So. 2d 822 

(Fla. 4th DCA 1977)). 

23. The clear, unambiguous language of the agreement requires that: 

The Chairman of the RECVC shall present an article in the 
next monthly newsletter regarding zero tolerance of any 
member slandering or in any way causing or encouraging 
the defamation of any member of a Republican Party 
Committee in Volusia County. 

24. The Complaint does not allege the Defendants failed to present such an 

article; further, even if the Plaintiff's characterization was correct, neither of the 

Defendants in the instant case are a party to that agreement or the previous litigation. 

25. CASABURRO does not allege actual malice by any of the Defendants; the 

Complaint does not allege any legal or factual basis for a finder of fact to determine that 

JOHNSON made the statements or knew the statements were false or demonstrated 

reckless disregard as to the truth or falsity of the statements. 
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Sanctions are Appropriate 

26. Section 57.105(1 ), Florida Statutes, provides in pertinent part that: 

Upon the court's initiative or motion of any party, the court 
shall award a reasonable attorney's fee, including 
prejudgment interest, to be paid to the prevailing party in 
equal amounts by the losing party and the losing party's 
attorney on any claim or defense at any time during a civil 
proceeding or action in which the court finds that the losing 
party or the losing party's attorney knew or should have 
known that a claim or defense when initially presented to the 
court or at any time before trial: (a) Was not supported by 
the material facts necessary to establish the claim or 
defense; or (b) Would not be supported by the application of 
then-existing law to those material facts . 

27. The Plaintiff knew or should have known that the statements such as 

those referenced in Paragraph 5, supra, constitute opinion and are not defamatory as a 

matter of law. 

28. The Plaintiff knew or should have known that reporting that neighbors 

suspected CASABURRO of certain acts referenced in Paragraph 4, supra, is not the 

same as reporting that CASABURRO in fact committed such acts. 

29. The Plaintiff knew or should have known Johnson did not make the 

statements complained of and that the statements reported by Headline Surfer 

(attributed to Johnson by Plaintiff) were true, were protected speech, or both. 

30. The Plaintiff knew or should have known from the plain language of the 

alleged agreement they are seeking to enforce that their breach of contract claim was 

baseless. 

31. The Plaintiff knew or should have known that the contract is not 

enforceable against the Defendants, who were neither parties to the referenced 

litigation nor the mediation settlement agreement CASABURRO seeks to enforce 
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against them. 

32. The Defendant, through undersigned counsel, served a copy of this 

Motion and a letter providing notice of its intent to seek sanctions 21 days prior to the 

filing of this motion in accordance with §57.105(4), Florida Statutes. 

The Defendant moves this Honorable Court for an Order awarding attorney's 

fees and costs incurred for the preparation of this motion as a result of Plaintiff's 

untimely filing of his Motion for Partial Summary Judgment, including but not limited to 

travel time, preparation and attendance at a hearing in this matter. A copy of the 21-day 

letter is attached hereto as an Exhibit "A." 

WHEREFORE, the Plaintiff respectfully requests this Honorable Court enter 

the relief sought herein for the reasons set forth above and for such other relief as is 

just and proper under the circumstance .. 

Respectfully submitted. 
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( 

F. A. (Alex) Ford, Jr., Esquire 
Florida Bar No. 0381845 
Landis Graham French, P.A. 
145 E Rich Ave., Suite C 
Deland,FL 32724 
Tel: (386) 734-3451 
Fax: (386) 736-1350 
primary email: aford@landispa.com 
secondary email: kconroy@landispa.com 
secondary email: dharney@landispa.com 
Attorney for Defendant Ben F. Johnson 
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Filing# 87931945 E-Filed 04/12/2019 04:56:56 PM 

IN THE CIRCUIT COURT OF THE SEVENTH TIJDICI/\L CIRCUIT, 
IN AND fOR VOl ,USIA COUNTY, FLORIDA 

JOHN CASABURRO, 
Plaintiff, 

vs 

HENRY FREDERICK, 
ETC., l~T AL, 

Defendant(s). 
I -----------

Case No: 2019 1109 1 CIDL 
Division : 0 I 
Judge: Randell H. Rowe Ill 

NOTICE OF VO LUNT ARY DISMISSAL 

COMES NOW Plaintiff, JOHN CASABURRO, hereby files this Notice of Voluntary 
Dismissal of his Complaint in the above-styled case as to Ben F. Johnson only. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing was furnished via E
Po11al to Frank Alex Ford, Jr. , Esquire at aford0;1,111dispa.co111 and US mailed to Henry Frederick 
at 500 W Airport Blvd Apt 1307 Sanford, FL 32773 on April 12, 20 l 9. 

ls/John Casaburro 
JOHN CASABlJRRO 
I I 1 Kendra A venue 
Deland, FL 32724 
386-215-7327 



BEN F. JOHNSON, 

Respondent. 

FLORIDA ELECTIONS COMMISSION 
107 W. Gaines Street, 

Suite 224 Collins Building 
Tallahassee, Florida 32399-1050 

fec@myfloridalegal.com 

Case No. : FEC 19-105 

I ------------------
PETITION FOR ATTORNEYS FEES AND COSTS PURSUANT TO FLORIDA 

STATUTES SECTION 106.265 AND RULE 28-1.0045 OF THE FLORIDA ELECTION 
COMMISSION RULES 

The Respondent, BEN F. JOHNSON, by and through his undersigned counsel, files this 
Petition for Attorney's Fees and Costs Pursuant to Florida Statute §106 .265 and Rule 
2B-1.0045(1) of the Florida Elections Commission Rules ("Petition") , and states the 
facts and grounds demonstrating he is entitled to an award of attorneys' fees, as 
follows: 

I. Summary of basis for the imposition of attorneys' fees in this cause 

1. Section 106.265(6), Florida Statutes, provides: 

In any case in which the commission determines that a person has 
filed a complaint against another person with a malicious intent to 
injure the reputation of the person complained against by filing the 
complaint with knowledge that the complaint contains one or more 
false allegations or with reckless disregard for whether the complaint 
contains false allegations of fact material to a violation of this chapter 
or chapter 104, the complainant shall be liable for costs and 
reasonable attorney's fees incurred in the defense of the person 
complained against, including the costs and reasonable attorney's 
fees incurred in proving entitlement to and the amount of costs and 
fees. " 

2. With regard to the complaint filed by John Casaburro against Ben Johnson, Mr. 
Casaburro has demonstrated a malicious intent to injure Mr. Johnson's 
reputation by filing the complaint herein . Also, Mr. Casaburro's knowledge of 
falsity and reckless disregard of falsity are present as to the various allegations 
made by him. The presence of either of is sufficient for this Commission to 
impose attorneys' fees. 
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3. Mr. Johnson has incurred significant attorneys' fees in defending against the 
meritless claims of Mr. Casaburro . 

4. This Commission should determine that this Petition contains sufficient facts and 
grounds to support a claim for attorneys' fees and costs, schedule a hearing to 
consider any disputed material facts and the amount of fees and costs, and then 
impose attorneys' fees and costs against the complainant, John Casaburro. 

II. Background 

5. Mr. Casaburro filed an initial complaint ("Complaint" or "Complaints") which was 
assigned Case No. FEC 19-105. The apparent basis of the Complaint was that 
Mr. Johnson supposedly hired an internet news outlet reporter to make false 
statements with malice against Mr. Casaburro and filed a false, incorrect and 
misleading campaign treasurer's report. 

6. Subsequently, the case was bifurcated, and a portion of the Complaint was 
assigned Case No. FEC 19-119. 

7. Johnson has filed companion fee and cost petitions under each case number, but 
respectfully requests the cases should be re-consolidated for purposes of 
considering the petitions. · 

8. In both cases the Complaints were based, in large part, on a civil action Mr. 
Casaburro filed against Mr. Johnson ("Civil Action") . 

9. Mr. Casaburro had no proper basis for his allegations that Mr. Johnson made 
false allegations against him. In fact, as shown in the article complained of, other 
than Mr. Casaburro's own assertions that Johnson "hired a Internet New's Outlet 
Reporter/Pubslisher to make many false statements with malice against 
complainant" [sic], Mr. Casaburro failed to show that any of the claims in the 
article complained of were false. 

10. Instead, it was Mr. Casaburro's "summary" of the article, as contained in his 
Complaint, that was false, 1 and the article itself was based on valid sources. 
(See Affidavit of Henry Frederick) 

11 . Pursuant to Rule 2B-1 .0025(2) F.A.C , this Commission specifically found the 
Complaints were not based on information other than hearsay and were 
otherwise insufficient. 

12. In Case No. 19-105, Mr. Casaburro filed an Amended Complaint, which was also 
deemed insufficient. In Case No. 19-119, no amended complaint was filed after 
the determination of insufficiency. 

1 See Civil Complaint attached to a~d incorporated in the Complaint herein. 

Page 2 of7 



13. By information and belief, after filing the Civil Action , Mr. Casaburro offered to 
dismiss the case against Mr. Frederick, the person who actually published the 
article, in exchange for his "cooperation" in pursuing that action against Mr. 
Johnson . Mr. Frederick rejected that offer. 

14. Further, in the course of the Civil Action, Mr. Johnson served Mr. Casaburro with 
a notice and motion under §57.105, Florida Statutes2, which afforded Mr. 
Casaburro the opportunity to withdraw or appropriately correct the Civil Action 
Complaint within twenty-one (21) days of the notice or be exposed to sanctions 
(attorneys' fees) being imposed against him in that action. (See Notice of 
Additional Facts filed herein) 

15. Mr. Casaburro voluntarily dismissed the Civil Action against Mr. Johnson within 
the twenty-one (21) days after service of the §57 .105 notice and motion . (See 
Notice of Additional Facts filed herein) 

16. During the course of the campaign Mr. Casaburro, himself, made a number of 
false and malicious statements against Mr. Johnson, showing malicious intent to 
injure his reputation and on-going pattern of malice continuing through these 
proceedings. (See attached Campaign Ads by Mr. Casaburro) 

Ill. Mr. Casaburro's Malicious Intent 

17. Mr. Casaburro's intention in filing this complaint and the companion case was 
and is to embarrass, harass, and injure the reputation of Mr. Johnson, and was 
otherwise malicious towards Mr. Johnson. 

18. His malicious intent is evidenced in a number of ways including, but not limited 
to: 

a. The complete lack of factual predicate for the Complaints herein and Mr. 
Casaburro's conscious indifference to the truth or falsity of his allegations; 

b. The false and horrific campaign literature Mr. Casaburro published against 
Mr. Johnson during their campaign (showing an ongoing pattern of false , 
malicious statements against Johnson) ; 

c. The false statement by Mr. Casaburro , under oath, that Mr. Johnson 
violated Florida Elections Laws by failing to pay for advertising (as was 
reported) and by filing a false treasurer report, both allegations of which 
were easily ascertainable to be untrue; 

2 Section 57.105, Fla. Stat., provides a vehicle fo r a party to a court action to obtain an attorneys· fees 
award against the other party if that party pursues a claim that the party knew or should have known as 
either a) not supported by the necessary material facts or b) would not be supported by the appl ication of 
then-existing law to those material facts. 
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d. The fact that, once confronted with the §57.105 motion in the Civil Action , 
Mr. Casaburro dismissed the Civil Action against Mr. Johnson rather than 
subject himself to sanctions; 

e. The illicit efforts by Mr. Casaburro to gain Mr. Frederick's support in his 
Civil Action against Mr. Johnson; and 

f. The fact that the Headline Surfer article accurately reflected facts reported 
in legitimate sources, such as, the New York Times, the Associated Press, 
the West Volusia Beacon and pol ice reports (See Affidavit of Henry 
Frederick), and the likelihood Mr. Casaburro knew of the existence of 
these articles and other sources of information. 

IV. False Statements 

A. Allegations of False and Misleading Treasurer's Report 

19. The central theme of Mr. Casaburro's Complaint assigned Case No. 19-119 was 
that no ads were run for the Johnson campaign in the Headline Surfer internet 
news source. Instead, the complaint alleged that Johnson paid money to have 
false statements published by Headline Surfer about Mr. Casaburro. 

20. Thus, Mr. Casaburro falsely alleged , "[t]he treasurer report was knowingly 
incorrect, false and misleading violating section 106.07(5) + 106.19, F.S." [sic] . 

21 . Mr. Casaburro further stated "[Henry] Frederick's admits there was no ad 's for 
Johnson." [sic] 

22. Mr. Casaburro's allegations are, themselves, false. 

23. The Treasurer's report (Exhibit H to the initial Complaint), accurately reflects 
payment for advertising with Headline Surfer. 

24. The ads for Mr. Johnson did run during the course of the campaign , a fact th is 
commission has previously verified , and which Mr. Casaburro very easily cou ld 
have found . (See, also, Affidavit of Henry Frederick)3 

3 This affidavit was originally drafted and signed in response to the Civil Action, prior to Mr. Casaburro's 
dismissal of that case. Thus, where the affidavit contains references to a case, the reference is to the Civil 
Action. 
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Allegations of Johnson Making False/Malicious Statements 

25. The central theme of Mr. Casaburro's Complaint assigned Case No. 19-105 was 
that Johnson violated Section 104.271 (2) , F.S. by making false statements 
against him with malice, citing to the Headline Surfer article. 

26. First, a comparison of the Headline Surfer article to Mr. Casaburro 's 
representations of the contents of that article, as described in his Complaint, 
shows that his representations were clearly false, and that he completely 
misrepresented the contents of the article. (Also, See Affidavit of Henry 
Frederick) · 

27. Second , the article accurately reflected what was reported in reliab le sources, 
such as the New York Times, Associated Press, West Volusia Beacon, court 
records and police reports . Therefore, it was not made with malice, as a matter of 
law, unless Headline Surfer (or, as alleged, Johnson) knew of their falsity. There 
is no indication of any basis for Johnson to have any knowledge of the fals ity of 
these legitimate sources. See Shiver v Apalachee Pub. Co., 425 So.2d 1173 
(Fla . 1st DCA 1983). 

28. Third , there is no showing that the statements made in the Headline Surfer article 
were actually false. It is likely they are true, and that Mr. Casaburro knew they 
were true. 

V. Misrepresentations Were Made with Knowledge of Their Falsity or With 
Reckless Disregard to their Truthfulness 

29. It is clear from the record Mr. Casaburro had actual knowledge that some of his 
claims were false. It is believed he had actual knowledge other claims were false, 
and Mr. Casaburro should be required to show he did not have knowledge of 
their falsity. 

30. For example, when he wrote the allegations describing the content of the 
Headline Surfer article he necessarily had actual knowledge that he was not 
accurately portraying the contents of that article. His knowledge can be shown on 
the existing record . 

31 . Other false claims were likely made with knowledge of their falsity but, at best, 
were made with reckless disregard to their truthfulness . 

32. For example, even if Mr. Casaburro did not know the Headline Surfer's sources 
had previously publicized such things as his prostitution charges and racist 
comments , it was reckless of him to bring charges against Johnson for 
maliciously making false statements against him. The information (about 
Casaburro's own past) was readily available to him, as were the source 
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documents for the Headline Surfer article. He simply did not make the effort to 
investigate. 

33. And , with regard to the claims Mr. Johnson did not buy ads but was merely 
paying for Headline Surfer to publish false statements about Mr. Casaburro, he 
apparently did little or no investigation on these claims. He was content to rely on 
mere conjecture and the hearsay statement of a third party, even though the true 
information was readily available to him by making a simple internet search. 

34. The true facts were verified by this Commission, by an internet search, 
demonstrating how easily Mr. Casaburro could have determined these facts . 

35. Mr. Casaburro knew or should have known the actual statements as set forth in 
the article, even if not true, were not made with malice as he alleged . Because 
those sources were readily available, he was reckless in not making an effort to 
discover them. 

VI. Conclusion 

36. This all demonstrates malicious intent and knowledge of falsity or reckless 
disregard by Mr. Casaburro regarding the truthfulness of his Complaint. 

37. Where a party with malicious intent to injure another's reputation by filing a 
complaint with knowledge that it contains one or more false allegations, or with 
reckless disregard for the truth of the allegations contained in the complaint, and 
charges another with violations of the Florida Elections Code, then that person 
shall be liable to pay the reasonable attorney's fees and costs of the person who 
has been wrongfully or recklessly hailed before the Commission. See Florida 
Statutes §106.265(6) . 

NOW, THEREFORE, for the foregoing reasons outlined in this Petition, it is respectfully 
requested that this Commission consolidate Case Nos. 19-005 and 19-119, determine 
this Petition contains sufficient facts and grounds to support the claim for attorneys' fees 
and costs, and order a hearing to award and determine attorneys' fees and costs 
pursuant to Section 106.265(6), Florida Statutes, and Rule 2B-1 .0045. 
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Dated this \3'\-~day of May 2019. 

F. A. (Alex) Ford, Jr., Esquire 
Florida Bar No. 0381845 
Landis Graham French, P.A. 
145 E. Rich Ave., Suite C 
Deland , FL 32724 
Tel : (386) 734-3451 
Fax: (386) 736-1350 
primary email : aford@landispa .com 
secondary email: dharney@landispa.com 
Attorney for Respondent, BEN F. JOHNSON 
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AFFIDAVIT OF HENRY FREDERICK 



AFFIDAVIT OF HENRY FREDERICK 

STATE OF FLORIDA 
COUNTY OF VOLUSIA 

Before this day personally appeared HENRY FREDERICK, Defendant in the 

above-styled case, who duly sworn , deposes and says: 

1. I, HENRY FREDERICK, am over the age of 18. 

2. I write and publish news and opinion articles on my website and do 

business as HEADLINE SURFER ("Surfer") . 

3. Surfer is an online news website . 

4. Each and every statement in the HEADLINE SURFER article that was 

attached as Exhibit A to the Circuit Court complaint filed by John Casaburro ("Article") 

was thoroughly researched and carefully considered . 

5. Prior to publishing the Article, I left Mr. Casaburro a voicemail seeking 

comment from Plaintiff, John Casaburro ("Plaintiff' or "Casaburro"), but he never 

responded . 

6. Prior to filing suit in this cause, Plaintiff emailed me seeking corrections to 

the Article, to which I responded with an email asking for him to cite to me any specific 

errors in the Article. 

7. As to the points of fact complained of by Plaintiff, the sources for the facts 

reported in Surfer were interviews, and public records and outside news stories which 

are attached to this affidavit and demonstrate the reports in Surfer were an accurate 

reporting of what was stated in the original source documents. 

NEIGHBORHOOD ISSUES 



8. JOHN E. CASABURRO ("Casaburro") states in his Complaint that I 

"accuse[d] Plaintiff of a gross and perverted act of leaving a bloody condom on 

someone's doorstep." What was actually stated in the Article is that the Plaintiff "was 

once suspected by a neighboring Deland family of four of leaving a dripping used 

condom with blood on it on the welcome mat of their front porch." 

9. I did not include the entire police report in the article ; however, the article 

accurately summarized the incident report. 

10. The source for my report of that incident was a Volusia County Sheriff's 

Office Incident Report, a true and correct copy of which is attached hereto as Exhibit 1, 

and which indicates the victimized family told the police they suspected Casaburro was 

the culprit. 

11 . Casaburro also complains that I called him a monster in his neighborhood , 

but what the Article actually says is that he is an ogre to his neighbors, which is my 

opinion of him. 

12. In addition to the neighbor's suspicions as set forth in Exhibit 1, see 

attached Exhibit 2. Exhibit 2 is a Volusia County Sheriff's Office Incident Report 

indicating a neighbor's complaints about Plaintiff trespassing on his property and taking 

photographs of his cars and his house, as well as constantly making complaints against 

him to the Volusia County Sheriff's Office. 

13. Exhibit 2 also indicates Casaburro admitted to initiating "action to remove 

undesirable residents" from his neighborhood. 

14. During the course of my investigation into Casaburro's issues with 

neighbors, I became aware of complaints against another neighbor, Anthony Mandese. 



15. Exhibit 3 indicates that Mr. Casaburro and Mr. Mandese got into an 

argument, during which there was apparently name-calling and the police were called . 

POLITICAL ISSUES 

16. Casa burro stated in his Complaint that I reported he was in "some sort of 

conspiracy with Mike Chitwood , Sheriff (sic) and Councilwoman Heather Post. " 

17. The Article makes no such statement. 

18. It does report my opinion that Mr. Casaburro takes his cues from Sheriff 

Mike Chitwood which is based, in part, on the fact Casaburro repeatedly published 

disparaging remarks about Defendant, Johnson , which he attributed to Sheriff 

Chitwood . 

REPUBLICAN PARTY ISSUES 

19. Casaburro also complains in his Complaint that I reported he "had no 

good standing with the Republican Party." 

20. The Article makes no such statement. 

21. However, even if the Article did make that statement, I would consider it to 

be fair opinion based on the fact Casaburro has been at odds with the Republican party, 

including having been in litigation against it. A copy of a settlement agreement from 

litigation between Casaburro and the Republican Party is attached to the Complaint 

herein. 

ETHICS AND MENTAL HEAL TH ISSUES 

22 . Casaburro stated in his Complaint the Article calls him a psycho, 

dishonest and unethical. 



23. While the Article does not say he is a psycho, it does report he distributed 

"phony sleaze." 

24. The "phony sleaze" referred to in the Article consisted of false allegations 

Casaburro made against Johnson and distributed as part of his campaign including, 

without limitation, the disparaging remarks Plaintiff attributed to Sheriff Chitwood, as 

mentioned above. 

25. The article also gives an account of Casaburro's efforts to bully a member 

of the public who demanded proof of his false allegations about Defendant, Johnson, as 

reported to me by the victim of Casaburro's intimidation. 

26. Further, as noted in Exhibit 2, Casaburro made false claims of being the 

president of a homeowner's association . As it turns out, the supposed association did 

not even have a legal existence. 

27. Thus, while the Article did not specifically call Plaintiff dishonest or 

unethical, in my opinion there is sufficient grounds to have this opinion of him. 

RACIST REMARKS, SOLICITATION OF PROSTITUTION 

AND PRIOR POLITICAL RACES 

28. Casaburro claims in his Complaint that the article "takes out of context 

remarks from a biased reporter from 1989 NY, claiming that Plaintiff is a racist" and that 

I "misquote[d] [Plaintiff] to harm and injure like Plaintiff is some sort of mental case." 

29 . What was actually reported in the Article was commentary on headlines 

about Plaintiff from New York city newspapers for his racist remarks. The source for the 

statements made by Casaburro was a 1989 AP News article, which is attached hereto 



as Exhibit 41 which purports to directly quote statements made by the him during the 

course of his campaign for Mayor of Yonkers. 

30. Casaburro complains in his Complaint that statements regarding his 1994 

arrest for solicitation of prostitution in New York were mischaracterized, apparently 

because the charges were reduced to disorderly conduct. 

31. My source was the New York Times article attached hereto as Exhibit 5, 

which specifically states that Casaburro "was arrested in Manhattan on Wednesday and 

charged with patronizing a prostitute" while "carrying a flier that identified him as a 

candidate in the 13th Congressional District race when he was arrested." 

32. These articles describing Casaburro's candidacies for Mayor of Yonkers 

and Congress in the 13th Congressional District in New York also served as the bases 

for my reporting that the race against Defendant, Johnson, was not Casaburro's first 

time running for political office, as was reported by the West Volusia Beacon in that 

publication's account of an interview with Casaburro. 

PAYMENT FOR ADVERTISING 

33. Casaburro states in his Complaint that Co-Defendant, BEN JOHNSON, 

("Johnson"), paid me to "to trash/slander Plaintiff." 

34. I was not paid to trash/slander Plaintiff or to make any comment 

whatsoever about Plaintiff, nor was I paid to write the Article or publish it on Surfer. 

35. Casaburro and Johnson were competing candidates for Volusia County 

Council At-Large at all times pertinent to the Plaintiff's claims. 

36. Johnson's campaign paid me $1,000.00 for advertising on the Surfer 

website. 



37. The ads for Johnson did not run immediately, as was intended, because I 

was suffering from recurring health problems at the time they were received from the 

Johnson campaign . 

38. However, the ad did run before the conclusion of the campaign and a copy 

of the ad that was posted on the Surfer website are attached as Exhibit 6, 

39. In addition to the ad , a campaign video ran on the Headline Surfer 

website. 

40. Other political candidates also advertised on my website during the 2018 

elections. 

41 . I know of no reason why the information sources for the Article should not 

be considered reliable. 

FURTHER AFFIANT SAYETH NAUGHT --~ 

1}: :/ /:i/?-! 

Sworn to or affirmed and signed before me on the Apr,L II , 
FREDERICK. 7 

2019 by HENRY 

Personally known 
Produced identification 
Type of identifi ation produced : Florida Driver's License       

~ 



EXHIBIT 

I :1 VOLUSIA COUNTY SHERIFF'S OFFICE 8 

□ J, INCIDENT REPORT Page_1 __ of _4 __ Pages 

□G . plollaUon Agency Report Number 

D Domestic Vlolence VOR 090028523 

D Endangered / Other 
Agency ORI Number Zone# I Telephone Handled 1. Yes 

12 FL0640000 25 Call? IT.H.C.l 2. No 
Reported: Day Date Time (mil.) I Time Dispatched (mil .) I rime Arrived (mil.) I nme Completed (mil.) Nature of Call (Report Type) 

Tuesdav los-08-2oos I 02s1 0302 0308 0331 13A Susnicious Incident 
Incident Type: 3. Misdemeanor 5. Ordinance I lncidoot: Day Date 

1 
Time (mil.) I Day Date rnne(mit.) I Occurred Ill.ring: 

1. Felony 4. Traffic 9. Other From I os-01-2oos 
TO 

I os-oa-2oos 10220 
D - Day U • Unknown 

IN 2. Traffic Felony Misdemeanor Mondav 2100 Tuesdav N -Night 

Offense Type Stalule VIOiation Number Descriptton A·Allcmpled le 
~ 

#1 9 77777777 Susoicious Incident C - CommiUed 

Statute Vt0lation Number Desatptton A - Attempled I #2 C-Commilted 

I- Incident Location (Street, Apt. Number) City Zip 

z 113 Kendra Av DELAND 32725 w Business Name I Area Identifier # Prem. Entered I Drug Related I Alcohol Related Forced EntJy > I Ar<on-lnhabited moo-Attempted 
w 0. NIA 1. Yes I: 0. NIA 1. Yes I 1. Yes 3. Attempted I 1. Occupied 3. Abandoned I 1. Yes I 

2. No 2 2. No 2 2. No 2. Unnmonled 2. No 
Location Type Location Type Codes 

09.Supermar1<et 01.Residence-Slngle OS.Convenience Store 13.Banlc/Rnandal lnsl 17.Gov'I/P\Jblic Bldg. 21.Alrport 25.Perklngl.otA'.larage 29.Motor Vehlde 
02.Apartment/Condo 06.Gas Station 1 O.DepVDiscount 510'8 14.Commardal/Office Bldg. 18.School/Unive<>ity 22.Bus/Rail Terminal 28.Hli;,way.,Road.vay 30.0ther Mobile 
03. Residence/Other 07.Uquor Salas 11.Spedalty Store 15.lnduslriel/Mfg. 19.JaiVPrison 23.ConslNction Site 27.ParkM\>odlands/Field 88.Unknown 

01 "" "-•-•a.-• M <On-- 1A"'~•n• ?n 0-1:-!- .• ~ .... , .. _ ,. _,, - ,,_ ?A I 99.0ther 

V/WCode Voctim/Subject Type Address/Phone Type Race Sex Residence Type Residence Status 
V-Victim N-Nextof Kin 0. NIA • · Business B. Buslness/Wor1< M. Message P. Pager W•White OOiental/Asian M•Male 0. NA 3. Flom, O. NIA 

W-\Mtness O-Other 1. Jwenile 5. Government C. Cell N. Next of Kin s. School 6-Blad< U-Unknown F-Female I.City 4. Oul-d-State 1. Fl.ii Year 

R-Repor!ing Person 2. LE. Off'ICOl 8. Church H. Home 0 . Other V. Vacation U-Unknown 2. County 2. Par. Year 
3. Adult 9. Other I-American Indian 3. Non-Resident 

en MeansofAltack Extent of lnj..-, I Domestic VIOience I Vian Relationship 10 Offender w 
0 F-Firearm O-0ther Dangerous 00.NIA 03.Laceration 06.Poss. Internal Ir-jury 09.Abrasions/Brulses 

1. Yes 
S-Spouse B•Slbling Z-Olher 

0 K-Knife/Cutting Inst. H-Hands, Fists, Fee~ Etc. 01 .Gonshot 04.Unconscious 07.Loss of Teeth 10.No Visible Injury 
2. No 

P-Parn Q.Olher Family 

" 02.Slabbed OS.Poss.Broken Bones 08.Bums 99.0ther Serious In•~ C-Child H-Co-Habitant 

Offense Indicator I ;/WCode • V. Type I Natura of Call (for Victim, W different lrom Incident) Name (lasVBuslness) (First) (Middle) 
1. #1 3. Both I, 11 , it? 3 Shea Amber R 

en Addreu (Stree~ Apt. Number) City State Zip · Residence Phone 

en 113 Kenfra Av DELAND FL 32725 (386) 568-5161 w Business/School/Other Address (Slreet, Apt. Number) Cily State Zip I Address Type 1 susfne111Schx>l/Other Phone I Phone Type z 
I-

~ Other Contact Info (Time Available, Interpreter, ate.) I Synopsis al Involvement 

::!E Discovered the condom on her doorsteo 

I- If Viclim Type 1:ace ,~· I Date o/ Birth I Age I ~thnicity I ;es Type ~es. Status I Means of Allack I Extent of lnju-y I Oomesllc 'rlalence I Relationship g 1,2, ar3 0 -  22 - Offense Indicator 
I:Code 

# V. Type I Nature of Call (for Victim, if different from Incident) Name (last/8usiness) (F~st) (Middle) 
1. #1 3. Both 

11 11 2. #2 3 20 Mentallv Ill Person Casaburro John E 
en Address (Stree~ Apt. Number) City State Zip RndencePhone 

en 11 Kendra Av DELAND FL 32725 1366) 943-6922 

~ Business/School/Other Address (Street, Apt Number) City State Zip I Addrus Type I Business/Scl',ool/er Phone I Phone Type 
I-

~ Other Contact Info (Time Available , Interpreter, etc.) I Synopsis of Involvement 

::!E 
I- lfVodimType l:Vace I :X I Date of Birth I Age l~lhnicity I;es Type Res. Status I Means of Attadt I E>denloflnjury I Domestic Vdence .1 Relationship 
Q 1,2,or3  57 1 - Oll'ense Indicator I V/WCode # V. Type I Nature of call (for Vodim, if different from Incident) Name (Last/Business) (First) (Mldda) 

1. #1 3. Both I I 2112 

en Add<ess (Street, Apt. Number) City State Zip Rtulence Phone 

Cl) 
w Business/School/Other Address (Sir••~ Apt Number) City State Zip I Address Type I Buslness/School/Olher Phone I PhoneType z 
I-

~ Other contact Info (Time AvaNable, Interpreter, etc.) I Synopsis or Involvement 

:i: 
I= UVoctlmTYl:'8 I Race 1 sex I Dato of Birth I Age I Elhnicify I Res. Type Res. Status I Means of Attacl< I Extent of lnju-y I Domestic ~ence I Relationsl'lip 
(.) 

1, 2, or3 - Ollonse lndicato, I V/WCode # V. Type I Nature ol Call (for Victim, ~ different from Incident) Name (lasVBusiness) (First) (Middle) 

1. #1 3. Bolh I I 2 ., 

en Address (Street, Apt. Number) City State Zip Residtnce Phone 

en w Business/School/Other Address (Slreet, Apt. Numti.r) City State Zip I Address Type I Buslness/Sc:hooVOther Phone IPhoneType z 
I-

~ Other Contact Info (Tme AvaUable, tnterpreter, etc.) I S~opsis of Involvement 

::!E 
i= If Victim Type I Race I Se• I Data of Birth I Age I Ethnlcily I Res. Type Res. Status I Maans of Attad< I Extenl of. lnju-y I Domestic VIOience I Relationslip 
(.) 

1, 2, or3 - Offense Indicator I V/WCode 
# V. Type I Nature ol Call (for Victim, if different lrom Incident) Name (lasVBustness) (First) (Middle) 

1.11 3. Both I I , '" 
en Address (Street, Apt. Number) City Stale Zip Residence Phone 

en 
w Business/School/Other Address (Slreat, Apt Number) City Slate Zip I Address Typo I Buslness/SchocllOlher Phone I Phone Type z 
I-

~ Other Contact Info (Time Available, Interpreter, etc.) I Synopsis of Involvement 

::? 
I- lfVICtim Type I Race 1 s•x I Date of Birth I Age I Elhnicity I Res. Type I Res. Status I Means of Attadt I Extent of/ni1wv I n---- - t.1- '" · 
(.) ,,.. 1, 2, 01'3 



INCIDENT REPORT (CONT.) Page_2 __ of 4 Pages 

Offense lndical0< 

I 
Subject Code Code 

1 
# Subj. Type I Name (Last) (First) (Middle) ,R~ Sex I Ethnicity 

1. #1 3. Both S-Suspect V-\flctim 
2. 12 D-Defendant (Mi,sina Person\ 
Data of Birth Age I ToAge I Height I To Height Weight I ToW&ight I Eye Color I Hair Color Malden Nana 

Nickname I Street Name I Place of Birth - City County State I Employer/Other/School I Oa,,pallon 

I I 
Last Known Addtess (Slree~ Apl Number) City State Zip Address Type Phone Phone Type 

Other Address (S1r6el, Apl Number) City State Zip Address Type Phone Ptme Type 

Drive(s License State/Number Social Security Number Olher ID Number I ID Type 

z I 
0 Clothing (Describe) I Scars/Marl<s/Tattoos (Type/Describe) I Scars/Marits/fajs(Type/Describe) 
i== I I I I I u Hair Length /Style I Skin I &lild I Facial Fearure; Speech/Voice I Deformity I Glasses w 
(/) I I I I I I I 
C) 

If Subject I Demeanor I Mask I Weapon Type j ,r Arrested: 
Subject Was Already I Werrart.Fmm: z I I I I I In Cuslody? J· ~~s I J- IN• AQenc:y I (/) 

Data of last Contact I Date at Emancipation I Caution I Caution Reason I Personal Habits (Drugs / Alcoho~ (/) 

~ - MayBelMth: I Physical Condition: I Mental Condition: I Doctor Name: I Dentist Name: 
t-u 
w Incident Type Foul Play 

Missing Before? Fingeq,rints Photo Avmlable? Dental Record -, C) 1. Runaway 6. Disaster Suspected? Available? Available? co 
::, z 2. Parents Victim 
(/) en 3. Involuntary 7. Vo!tr1tary 1. Yes 1. Yes 1. Yes 1. Yes 1. Yes 

(/) 4. Disabled Adut I 2. No I 2. No I 2. No I 2. No I 2. No I ~ 5. EndannMed B. Unl<nown B. Unknown 8. Unknown 

~ 
I, (Printed) (Signature) certify \hat I have reported lhubove person as a missing 

person: and lhls agency has my permisslon to enter this person in a statewide alert. 

Offense lncicator 

I 
Subject Code 

Code I • Subj. Type I Name (Last) (First) (Middle) 
IR~ 

Sex I Ethnicity 
1. #1 3. Both S-Suspect V-\fteUm 
2. #2 D-Defendenl IMlssina Parsonl 
Dale of Birth Age I ToAge I Height I To Height Weight I To\1\/alght I Eye Color I HalrCoior MaidenN.,. 

Nickname I Street Name I Place of Birth - City County Stat• I Employer/Other/School I ~lion 
I I 

Last Known Address (Sir••~ Apl NOOlber) City State Zip Address Type Phone Phone Type 

Other Address (Sire•~ Apt Number) City Stale Zip Address Type Phone Phone Type 

Ortve(s Ujnse State/Number I Social Security Number Other ID Number I ID Type 

z 
0 Clothing (Describe) I Scars!Mart<S/Ta~1<>s (Type/Descnlle) I Scara/Marl<s/Tattjs (fype/Oesaibe) 
i== I I I I I u Hair Length /Style I Skin I Build I Fadel Fea~• Speectv'\/oice I De/ormlty I Glasses w 
(/) I I I I I I I 
C) 

If Subject. I Demeanor I Mask I Weapon Type I IIAnested: 
Subject W.s Already I warrant From: z I I I I I In Custody? 1. Yes I 1. Ttls Agency I 

en , IJn , ,__ ···-· 
en Date of Last Contact I Data of Emencipalion I Caution I Caution Reason I Penonal Habits (Drugs / Alcohof) 

~ - MayBe'Mlh: I Physical Condition: I Mental Condition: I Doctor Name: 1-0enUstName: 
t-u 
w Incident Type Foul Play Missing Before? Fingerprints Photo Available? Dental Record 

a3 C) 1. Runaway 6. Disaster Suspectad? Available? Availabfe? 
::, z 2. Plnnla Victim 
(/) cii 3. lrw<>luntary 7. Voluntary 1. Yes 1. Yes 1. Yes 1. Yes 1. Yes 

(/) 4. Disabled Adut I 2. No I 2. No I 2. No I 2. No I 2. No I ~ 5. Endanoared B. Unknown 8. Url<na.vn 8. Unknown 

~ 
I, (Printed) (Signature) certify that t have reported Ile above person as a missing 
oerson: and this agencv has my oennisslon to enter this person in a statewide alert. 

1 On 09-08-2009 at approximately 0302 hours Deputy King responded to 113 Kendra Av in Deland in reference to a suspicious incident. Upon 
2 arrival Deputy King contacted Shea, Amber R1 who advised the following. Shea returned home around 0220 on 09-08-2009 after taking her child 
3 to Deland Hospital. Shea found what appeared to be a bloody, used condom on her front porch. She used a pair of blue nitrite gloves to pick up 
4 said condom. Shea had no information as to why a condom would be on her doorstep and Immediately checked on her two children who were 

w 5 both in good health . Shea said her husband has no information about this either. Shea told Deputy King several residents have had problems 
~ 6 with Casaburro, John 01 at 111 Kendra Av, Deland. Shea said her husband suspects this condom was left by Casaburo. She provided a sworn 

~ 7 statement. 

0::: 8 
c{ 9 Deputy King used a pair of latex gloves to secure the condom and both blue nitrile gloves into a brown paper evidence bag. Deputy King later 
z 10 secured the evidence into the VCSO Evidence System via the Evidence Refrigerator at District II. 

Final Case 
1 

I Final Case 
I O \flclim Advocata □Triad □ SA Referral Starus: Status Codes: 1.ArresVAdult 2.Arrest/Juv. 3.ExceptionaVAdutt 4.ExceptlonaVJuv. 5.Ctosed a.Unfounded 

5 

w 0 DCF HoUlne 
1 I Date: 1 

rme: I □ FCIC / NCIC Entry □T.T.BOl.0 I Date, I By: 

~ □ CAC """"'• \Mth: □ FCIC / NCIC Cancel 

~ Conneding Report Number j Agency I Additional F0m1s 
□SA 707 □Persons □ Property 0 Veh/row Sheet OOther Attached: _ 0 Narrative Descri>e: 

t- 090024612 vcso 
~ Offica, Reporting· Printed 

0r,;71;~r~ )i , ,o. Number Un~ 
,,Date z 

6919 1825 09-06-2009 ~ Klno Caleb 

0 Officer Reviewing • Printed (If Applicable) CleRlfvlewing • Slonature'(lf Applicable) I 1n ~.,_.._ .. 

ct: 
-



Report Date Report Time 

t- 09-08-2009 0257 
··~ 11 
w 

VOLUSIA COUNTY SHERIFF'S OFFICE 

NARRATIVE / SUPPLEMENT 

I Orig. Reported Data I Nature of Call (for Incident) 

09-08-2009 13A 
I Agency Report Number 

090028523 

Page _3 __ of 4 Pages 

11.0riginal I 
2.Supplement 1 

12 
13 
14 

As of this writing, there is no information linking the condom to a crime. This report is for documentation purposes in the event new information 
regarding this incident is developed in the future . A copy of this report was faxed VCSO Sex Crimes for their review. 

z 
0 

~ z 
i= z 
0 
0 

w 
> 

~ 
a:: 
<{ 
z 

15 The case status is: Closed. 

Final Case I I Flnal Casa 
Status: 5 Slatw Codes: 1.Arrest/Adut 

w FiO DCF HoUine I 
~ CAC Spoke 'Mth: 

~ Connecting Report Numbet I Agency 

f- 090024812 vcso 
Cl) 0tr,ce, Reporting • Printsd z 
~ Kinn Caleb 
o Officer RevieWing • Prinlad (If Applicable) 
<{ 

2.Arrest/Juv. 3.Excaptional/Adult 4.Exceptional/Juv. 

1 
Date: 1 

rme: 

5.Closed 6.Unll>undcd 

I □ FCIC / NCIC Entry 

□ FCIC / NCIC Cancel 

I O Victim Advocata 

□T.T. B0LO 
1 Dille: 

I Additional Fom,s 

Attached: □ Narrative □ SA 707 □ Pen,ons □ Property □ Veh.fT aw Sheet □ Other Oesaibe: 

owing • Signatute (If A~cabl~-

ID. N001ber 

6919 
ID. Number 

I Unit 

1B25 
I Unil 

OSAReferT31 

I Data 

09-08-2009 
I"· " · 



I-

> UJ 

t:: 
:i: 
I-

U) 
UJ 
0 
0 
CJ 

~ 
0::: 
w 
a. 
0 
~ 

~ 
0::: w 
a. 
0 
~ 

~ 
0::: 
w 
a. 
0 
~ 

~ 
0::: 
w 
a. 
0 
0::: 
-

>-
0 
0 
I-
Cl) 
::, 
u 
u. 
0 
z 
c( 
I 
u 

:z 
~ 

Report Date 

09-08-2009 
Type Theft 

Person Code 

VOLUSIA COUNTY SHERIFF'S OFFICE 

PROPERTY REPORT 

Report Time I Original Incident Date I Nature of Call (for Incident) Ii Agency Report N..nber 

0257 09-08-2009 13A 090028523 I Type Theft Codes 
00. NIA 02. Robbery 04, Pocket Picking 06, Embezzlement 08. From Publlc 09. From Vehicle 

01 . Burnt= 03. Sh ""iftino 05. Purse Snatchin 07. From Coin Ooer.Mochine Access Sida. 10. Extortion 

Person Involvement Code Status Code: 

Page _4 __ of_4 __ Pages 

I 1-0riginal 
2.Supplement I 1 

i, . By Computer 13. llit;yde 99.0ther 

12. Fraud 14. Motor Vehicle Parts 

V-Victim N-Next ol Kln 1. Ander 1. Evidence 5.Lost a.Found 12.Stolan And Recovered 16.Vehicle Inventory Prop. 

5-Suspect O-Other 2. C>Mler 2. Damaged Prop. 6.Recovered 9.Found/Contraband 13.Disposal 17.Baker Act 

0-Defendant R-Reporting Party 3. Suspect 3. Arson/Burned ?.Recovered (Oulside 10.Prlsone<'• Pers.Prop. 14.Prop. Of Deceased 18.Soized/Confiocated 

W•\Mtness 4. Other 4.Photo & Release Agency Recovered) 11.Stolen 15.Retum to OM\cr 19.Abandoned 

category Code E-EqulpmenVMeasuring Devices/Tool• I-Items of ldentificalion V.Vlewing Equp (Binoculars) 

8 . Blcyde F·Flrniture and Fumi&hlngs J-Special Docs/Food Stamps/T'td<ets M. MuslcaJ Instrument R•Radlo/TV/Sound Devices W.Welklrilllng Equipment 

C. Camera/Photo Equipment G-Games and Gambling Apparatus K•Keepsakes and Collectibles 0 . Office Equpment S-Sports/Camping/Rec.Equip. !•All Other Item, and Equipment 

D-Data Processing Equpment H-Household Apptlance/Housewares L. Livestock P.Personal Accessories T-Toxfc Chemicals (GUNS,DRUGS,.JWI.RY. Etc.) 

Activity Type Unit 

P. Possess D. Deliver Z. Other A. Amphetamine M. Marijuana U. Unknown 1. Gram 6. Ton 

S. SeU E. Use B. Barbiturates 0 . Oplun/Derivative Z. Other 2. Milligram 7. Liter 
(!) U) 8. Buy K Olspense/Ol,tribute C. Cocaine P. Parephemalial 3. Kilogram 6. Miilitsr ::i w 
er: 0 T. Traffic M. Marufacture/Produce/ E. Heroin EqUlpment 4. Ounce 9. Dooe Unit/Tenn 
08 R.S="""o Cutivate H. Halluclnooen S. Svnlhetic 5. Pound 99.0ther 
Laave Blank: I Person Code I # I Pers. Inv!. 1

1
1tsm# Status 

l tegory 1, Ar11de 
Description 

1 Condom Used condom with 2 blue nitrile aloves 

Serial Number I Owner Applied Number I ~•luo Recovered: I Date Recovered: Forfeiture Y / N: F.W.T.C. (YIN) Va~e 
$ 

Qty. I Brand I Model Jewelry Type 
I1,0rug I Activity Type I Quantity Uri! Estinated Street Value 

lfArtide s 
Make I Model Caliber I Type/Cat I Action Finish I Barrel Length BwlelType 

lfGun 

Le,ve !!lank: I Person Code I # I Pers. lnvl. I Item# Status I Category I Artide Description 

Serial Number I Owner Appli<ld Number I ~alue ·Racovered: I Date Raawered: Forfel!ure Y / N: I F.W.T.C. (YIN) Vab 
$ 

Qty, I Brand I Model Jewelry Type 
1,f0rug I Activity Type I Quantity Unit Estinatad S~eet Value 

II Ar!lde $ 

Make I Model Caliber I Type/Cat I Action Finish I Banet Length Ban,i Type 
If Gun 

Leave Blan",: I Person Code I # I Pers. lnvl. I Item# Status I Category I Arlide Description 

Serial Number I Owner Applied Number I ;alue Recovered: I Data Recovered: Forfeiture Y / N: I F.W.T.C. (Y/N) Vru 
$ 

Qty. I Brand I Modal Jewelry Type 
1,f0ruo I Activity Type I Quandty Unit Eslinatad Slraet Value 

lfAriide s 
Make I Model Caliber I Type/Cat I - Finish I Barrel Length BamJType 

If Gun 

uaveBlarik: I Person Code I # I Pers. lnvl. I ltvm# Statu, I Category IArtide Description 

Serial Number I Owner Applied Number I ~alue Recove,ed: I Date Recovered: Forfeiture Y / N: I F.W.T.C. (YIN) Va>,, 
$ 

Qty. I Brand I Model Jewelry Type I lfDrug I Activity Type I Quantity Unit Estinated Street Value 
If Attide s 

lfl?un 
Make I Model 

Caliber I Type/Cat I Action 
Flnl5h I Barrel Length Bane!Typa 

Item# I Data: lo:; Released by (Printed): I Released by (Signature): Received by (Printed): Received by (Signature): 

1 09-08-2009 C .O . Kina 0 2 Evidence Locker 

Leave84ank: Reason for Change: 

Evidence 

Item# I Dato: I Time: Released by (Printed): I Released by (Signature): Received by (Printed): Reaived by (Signature): 

Laave Blank: Reason for Change: 

Item# I Date: I TNne: 
Released by (Printed): I Relaa,ed by (Signature): Received by (Printed): Reaived by (Signature): 

Leave Blank: Reason for Change: 

Item# I Date: I Time: 
Released by (Printed): I Released by (Signature): Received by (Printed): Reaived by (Signature): 

Laave Blank: Reason for Change: 

Item# I Date: I Time: Released by (Printed): I Released by (Signatu111): Received by (Printed): Reaived by (Siglal .. e): 

Leave Blank: Reason for Change: 

Item# I Dato: I Time: Released by (Printed): I Released by (Signature): Received by (Printed): Received by (SignahH): 

Laave Blank: Reason for Change: 

Officer Reportiflg - Printed / Ji!eportlng,J::"""" I, ID. N..nber Unit I Dato 

Kina. Caleb ;) 6919 1B25 09-08-2009 
Officer Reviewing - Printed (If Applicable) 1/o,ricer r:t'~~ - ~atu~).11-AJ>PClcable) I 10. Num,_ 

,,_,. 

I-.,_/ - - I , 



EXHIBIT 

t 'l-i VOLUSIA COUNTY SHERIFF'S OFFICE 
>--

□Juvenile INCIDENT REPORT Page _1 __ of _3 __ Pages 

□Gang 0 Bderty Abuse / Exploitation Agency Repol1 Number 

0 Domestic VIOience VOR 090030503 

0 Endangered / Other 
Agency ORI Number Zone# I Telephont Handled 1. Yes 

12 FL0640 0 00 25 Call? (T.H.C.\ 2. No 
Reported: Day Date T,me (mil.) I Tune Dispatched (mil.) I limo Arrived (mil.) I lime Completed (mil.) Nature of Calf (Repon Type) 

Fridav l oe-2s-2ooe I 1132 1148 1342 1412 42 Civil Comolaint 
Incident Type: 3. Misdemeanor 5. Ordinance I Incident Day Date I, Time (mil.) I Day 

Data I T,me (mil.) I Oc:cutred DI.ring: 1. Felony 4. Traffic 9. Other From I o e : 25. 200 9 
TO I o9-2s-2009 

D • Day U • Unknown lo 2. Traffic Felony Misdemeanor Frldav 0930 Fridav 1000 N • Night 

Offense Type StallJte Violation Number Description A - Attempted I 
~ 

#1 9 77777777777 INFORM ATION ONLY C - Committed 

Stalute Violation Number Description A • Attempted I <( #2 C - Committed 0 
I- Incident Location (Street, Apt. Number) Ci ty Zip 

z 113 KENDRA AV DELAN D 32724 w Business Name I Area ldentiffer I # Prem. Entered I Drug Related I Alcohol Related Forced Entry I Arson-Inhabited Arsoo-Atternpted 
1 > w 0, NIA 1. Yes I 0, N/A 1. Yes I 1. Yes 3. Attempted I 1. Occupied 3. Abandoned I 1. Yes 

2. No 2 2. No 2 2. No 2. Unoca,oied 2, No 
Location Type Location Type Codes 

01.Residence-Slngle OS.Convenience Store 09.Supermatl<et 13.Bank/Financial lnsl 17.Gov'I/Public Bldg. 21.Al,port 25.Parl<ing lt>IIGa rage 29.Motor Vehicle 
02.Apartmenl/CondO 06.Gas Station 10.0ept/Discounl Stora 14.Commercial/Office Bldg. 18.SchooUUnlversily 22.Bus/Rail Terminal 26.H~oadway 30.0ther Mobile 
03.Residenca/Olher 07.Uquo, sates 11.Specialty Store 15.lndustrial/Mfg. 19.Jall/Prison 23.Construction 5112 27.ParkM'oodfands/Field 88.Unknown 

01 n • ... na ... . _,,. ,. _ .... "n.- .. ~---·· "V'\D,.1:-j,.,,,..Dl..t.. 1.d. l"vh-rc.-......~ , .. .,. ?A l 99.0ther 

VNVCode Voctim/Subject Type Address/Phone Type Race Sex Residence Type Residence StallJs 

V-Voctim N-Next of Kin 0. NIA 4. Business B. Business/Work M. Message P. Pager W-Ylhite O-OrientaVAsian M-Male 0. NA 3. Florida 0. NIA 
W-\Mtneu 0-0ther 1. Juvenile 5. Govenvnent C. Cell N. Next of Kin S. School B-Black LI-Unknown F-Female I.City 4. OUt-<1-State 1. Ful Year 

R-Reporting Person 2. LE. Offoce, 6. Church H. Horne O. Olher V. Vacation LI-Unknown 2. County 2. Par. Year 
3. Adull 9. other I-American Indian 3. Non-Resident 

en Means o/ Attack I Extentoflnjcry I Domestic Violence I Vldioo Ralallonshlp ID Offender w 
0 F-Flraarm O-Othor Dangerous OD.NIA 03.Laceratlon 06.Poss. Internal Injury 09.Abrasions/llruises 1. Yes 5-Spot.se B-Sibling Z-Otha, 

0 K-Knlfe/Cutting Inst. H-Hands, Fists, Feet Etc. 01 .Gunshot 04.Unconscious 07.Loss of Teeth 10.No Visible lnju,y 
2. No 

P-PaAIII O-Olher Family 

" 02.Stabbed OS.Poss.Broken Bones OB.Bums 99.0ther Serious In•- =hild H-co-Habitant 

Offense Indicator 
l~Code 

# I V, Type Nature ol Calf (for Vlcllm, i different from Incident) Nome (Last/Business) (Fl,..1) (Middle) 
1. #1 3, Both I, 11 3 Civ il Comolainl , '" 42 SHEA RICHARD MATHEW 

en Address (Street, AfX. Number) City State Zip ROlidencePhone 

en 113 KEN DRA AVE. DELAN D FL 32724 1386) 873-5045 w Business/Sc:hool/Olher Address (Stree~ Apt. Number) City Stata Zip I :dcress Type I ( Buslness/SctooUOther Phone l~Type z 
I- TIRE K INGDOM 386) 736-2123 

~ other Contact Info (lime Available, Interpreter, etc.) I Synopsis ol lhvolvement 

:a NEIGHBOR OF 01 

~ If \/lclim Type l~ace l:X I Dato of Bh1h I Age I ~lhnicity I;•• Type ~es. Status !'Means of Attack I Extant of Injury I Domestic Violence I Relationship 
1, 2, or3  22 - Offense Indicator 

I :NVCode 
, 

13V. Type 
Nature of Call (for Victim, ii differenl from Incident) Name (LasVBuslness) (First) (Middle) 

1. #1 3. Both 
11 I 1 2. 112 42 Civil Comola int CASABURR O JOHN E 

en Address (Street, AfX. Number) Clty State Zlp Residence Phone 

en 1 11 KENDRAAVE. DELAND FL 32724 1386\ 943-8922 w Buslness/SchootlOlher Address (Streo~ Apt Number) City State Zlp l~essType I Business/Scllod/Olher Phona I Phone Type z 
I- RETIRED 

~ Other Contact Info (limo Available, lnlorpreter, etc.) I Synopsis or Involvement 

:E NEIGHBOR OF R1 

ti 11\flCllm Type 
- 1, 2,cr3 

1:aee 1:· I Date of Birth 

 
I Ago 

57 
l ~U,,.city I;··· Type 

Res. SlallJs I Means of Attacx 
1 . 

I Extent of Injury I Domestic 'mlance I Relationstlp 

- Offense Indicator I VNVCode # I V. Type I Nature of Call (for Victim, ~ different from Incident) Name (Last/Business) (First) (Midde) 
1. #1 3. Both I I ? ,,,, 

en Adclross (Stree~ Apl Number) Clty State Zip Residence Phone 

en w Business/School/Other Address (Street Apt. Number) Clly State Zip I Address Type I Business/SdloollOlher Phona I Phone Type z 
I-

~ Other Contact Into (Time Available, Interpreter, etc.) I SynopsJs of Involvement 

:E 
i= If Victim Type I Race I Sex 

I Date ofBlrth I Age I Ethnicity I Res. Type Res. Status I Meens of Attack I Extent ollfiury I Domestic VIOience I Relatlonslip u 1, 2, or3 - Offense Indicator I VNVCode # IV. Type I Nature of Call (for Victim, ff different from Incident) Name (last/Business) (First) (Middle) 
1 . ., 3. Both I I ? ,.., 

en Address (Street, Apl Number) City State Zip Residence Phone 

en w Buslness/SchooUOlher Address (Street, Apt. Number) Ctty State Zlp I Address Type I BuslnesslSchooi.other Phone I Phone Type z 
I-

~ Other Contact tnro (Tim• Available , Interpreter, etc.) I Synopsis or Involvement 

:E 
I- lfVICllmType I Rau I Sex I Date or Birth I Age I Elhricity I Res. Type Res. Status I Means of Attack I Extant of Injury I Domestic V;oteoc;e I Relationship u 1. 2, or3 

- Offense Indicator I VNVCode # Iv. Type I Nalure of can (for Victim, If different from Incident) I Name (Last/Business) (First) (Mldde) 

1. 11 3. Both I I , ti') 

en Address (Street, Apt. Number) City State Zip Residence Phone 

en w Business/School/Othe< Address (Street, Apt. Number) Clty State Zip I Address Type I Buslness/Schoa/Othe, Phone I Phone Type z 
I-

~ other Contact Info (Tm• Available, Interpreter, etc.) I Synopsis of Involvement 

:E 
i= I Rau I Sex I Data of Birth I Age I Ethnicity I Ras. Type j Res. Status I Means of Attack I Extent of lniurv I 0om.-. .. tw- \,w_.. .. . I~ · • " 

~ 
If Vldlm Type 
1, 2, or3 



INCIDENT REPORT (CONT.) page _2 __ of _3 __ Pages 

Offen•• Indicator 

I 
Subject Code Code 

1 
# Subj. Type I Name (Lest) (First) (Middle) 

IR~ 
Sex I Ethnicity 

1. #1 3. Both S-Suspecl V-Victim 
2. #2 D-Defendanl IMIHino Person\ 
Dale of Birth Age To Age I Height To Height Weight I To Weight I Eye Color I HalrCotor MaldenN .. e 

I I 
Nickname I SIJ"eet Name I Pt= of Birth - City County Stale I Employer/Other~ I Oa,4)ation 

I I 
Last Known Address (SIJ"ee~ Apt. Ncmbef) City State Zip AdQ'essType Phone Phone Type 

Other Address (Straet, Apl Number) City Stale Zip Address Type Phone Phone Type 

Orivet's License State/Number Social Security Number I Other ID Number I ID Type 

z I 
0 Clolhi,,g (Describe) I Scars/Mar1ts/Tejs (Type/Describe) I Scat•1Mar1ts!Tatti(Type/Describe) 
F I I I I I 
0 Hair Length /Style 1~n 1-

I Facial Feab.J~s l~oice I Defomlily I Glasses w 
Cl) I I I I I I 
(.9 

lf&.t,ject I Demeanor I Mask I Weapon Type I II Arrested: 
Subject was Already I I Warrant From: z I I I I I in Custody? ~-~~· 1. This Agency I ci5 ? . (')ther A ........ ,. •• 

en Date or Last Contact I Dale of Emancipation I caution I CauUon Reason I Personal Habits (Drugs / Alcohol) 

~ - MayBelMlh: I Physical Condition: I Mental Condition: I Doctor Name, l Oentisl:Name: 
I-
0 
w Incident Type Foul Play 

Missing Before? Fingerprints Photo Available? Dental Record 
irl (.9 1. Ri.naway 6. Disaster Suspected? Avaiable? Available? 
::> z 2. Parents Victim 
en ci5 3. Involuntary 7. Voluntary 1. Yes 1. Yes 1. Yes 1. Yes 1. Yes 

en 4. Disabled Adult I 2. No I 2. No I 2. No I 2. No I 2. No I ~ 5. Endanoered 8. Unknown 8. Unlma,.,n 8. Unknown 

!:!:: 
I, (Printed) (Signature) certify that I have reponed lheabove person as a missing 
person; and this agency has my permission lo enter this person In a statewide alert. , 

Offense lndicatOf 

I 
Subject Code 

Cod• I # Subj. Type I Name (LesQ (First) (Middle) I Race 
Sex I Ethnicity 

1. #1 3. Both 5-Suspect V-Vldim 
2.#2 D-Oefundanl (Mis<inn Person) 
Date o/Blrlh Age To Age I Height To Height Weight I To Weight I Eye Color I Hair Color Malden N'"" 

I I 
Nickname I SIJ"eet Name I Place or Birlh - City County Stele I Employer/Other/School I ~lion 

I I 
Last Known Address (SIJ"ee~ Apl Number) City State Zip Address Type Phone Phone Type 

01her Address (Sire~ Apt. Number) City Stale Zip AdaassType Phone Prone Type 

z 
Drive(s jse Slate/Number I Social Security Number I Olher ID Number I ID Type 

0 Clothing (Desaibe) I 5cars/Mar1ts/Tajs (Type/Describe) 1 scar>/Mar1ts/Tal (Type/Oesaibe) 
F I I I I I 
0 Hair Length /Style I Skln I Build I Facial Feature; l~oke I Defonnity I Glasses w 
en I I I I I I 
(.9 

If Subject: I Demeanor I Mask I Weapon Type I If Arrested, 
Subject Was Alceady I W.m,nt From: z I I I I I In Custody? J· ~!• I }!his Ager-=, I ci5 

Cl) Data of Last Contact I Dale of Emancipation I Caution I Caution Reason I Personal Habits (Drugs I Alcohol) 

~ - MayBelMth: I Physleal Condition: I Mental Condition: I Doctor Name: I DenlistName: 
I-
0 
w Incident Type Foul Play Missing Before? Flngerprinta Photo Available? Dental Record ... (!) 1. Runaway 6 . Disaster Suspecled? Ava0able? lwallable7 CD z 2. Parents Victim ::> 
Cl) en 3. Involuntary 7. Voluntary 1. Yes 1. Yes 1. Yes 1. Yes 1. Yes 

Cl) 4. Disabled Adult I 2. No I 2. No I 2. No I 2. No I 2. No I ~ 5. """"=ered 8. Unknown 8. Unknown 8. Unknown 

!:!:: 
I, (Printed) (Signature) certify that I have reported Ile above person as a missing 
person; and this agency has my permission to enter this person In a statewide alert. 

1 On 09/25/2009, at approximately 1148 hours, Deputy Passerrello responded to a telephone handled call regarding a civil complaint. Deputy 

2 Passerrello contacted Shea, John(R1), who reported that he observed his neighbor, Casaburro , John(01), taking photographs of Shea's house 

3 and cars. 

4 

w5 Shea stated that Casaburro consistently makes complaints against Shea by calling the Sheriffs Office . Deputy Passerrello asked Shea how 

~6 often this happens. Shea stated that the last incident was "a couple weeks ago." Deputy Passerrello advised Shea that there is no crime in taking 

~ 7 photographs, but if Casaburro would come onto Shea's property without permission, Shea should call V.C.S.O. to dispatch a Deputy to trespass 

0:: 8 Casaburro . 

~ 9 
Deputy Passerrello was later advised to follow up on the incident. Deputy Passerrello responded to 113 Kendra Ave. , where he met with Shea. 10 

Final Case 
1 I Final Case I O Victim Advocate Ornad 0 SA Referral Stab.JS: Steb.Js Codes: 1.Arre>I/Adull 2.ArresVJuv. 3.Exceplional/Adutt 4.Exceplional/Juv. S.Closed 6.Unfounded 
5 

w BDCFHolline I Spoke IMth: 
1 

Date: I Time, I O FCIC / NCIC Entry □T.T.BOLO I Date I By: 

> CAC 0 FCIC / NCIC Cancel 

~ Connecting Report Number 
1 

Agency I Addi~onal Forms 
0SA707 □Property □ Vth./TON Sheet □Other Attached: 0 Narrative □PersoN Describe: 

I-
Cl) Officar Reporting • Prinled ~•porting;JlillAalUfe-- 110. Number Unit I Date z J:>/..:> )/_A,_ 7630 1A22 09-25-2009 ~ Passerrello Paul 

0 Office< Reviewing • Printed (If Applicable) Officar Reviewing - Signabse (If Applicable) I ID. Number 111...:, 

<( 

-



VOLUSIA COUNTY SHERIFF'S OFFICE 

NARRATIVE/ SUPPLEMENT Page _3 __ of _3 __ Pages 

Report Date Report Tlmo I Orig. Reported Date I Nature or Call {for lncidenQ I Agency Report Number 11.0rlginal 
1 

f-- 09-25-2009 1132 09-25-2009 42 090030503 2.SUpplement 

~ 11 Shea informed Deputy Passerrello that at 0930 hours, Casaburro had actually taken photographs from Shea's driveway. Deputy Passerrello 

z 
0 

~ 
::> z 
~ 
8 
w 
> 

~ 
Q'. 
c( 
z 

12 obseNed the two automobiles in Shea's driveway. The automobiles were in poor condition and missing major parts. Deputy Passerrello obtained a 
13 sworn , written statement from Shea. 
14 
15 
16 
17 
18 
19 
20 
21 
22 

Deputy Passerrello then met with Casaburro, who advised the following in a sworn , written statement. Casaburro stated that he had taken 
photographs of Shea's cars, but had done so from Casaburro's own property. Deputy Passerrello advised Casaburro to not go onto Shea's 
property without Shea's permission . Casaburro indicated that he understood and would comply. Deputy Passerrello gave Casaburro a business 
card with the case number. Casaburro claimed to be the president of a Homeowners Association, but then admitted that he merely initiates action 
to remove undesirable residents from the neighborhood. Casaburro stated that he has initiated petitions in the past to remove tenants from houses 
in the area, and showed Deputy Passerrello copies of those petitions. Deputy Passerrello advised Casaburro that in the future, Casaburro should 
contact V.C.S.O. to handle similar issues, and not to initiate his own actions. 

23 Deputy Passerrello met with Shea again and informed Shea that there was no evidence of any crime occurring, but to call if Casaburro 
24 trespasses on Shea's property . Deputy Passerrello gave Shea a business card with the case number. 
25 
26 Case status: Closed. 

Final Case Ii I Final Case 
Status: !5 Status Codes: 1.ArresVAdult 2.ArresVJuv. 3.ExceptionaVAdull 4. ExcepUonal/Juv. 5.Ctosed 6.Unfounded I O Victim Advocate □Triad 0SAReferrat 

w O 0CF HoUine I 
> □·cAC Spoke'Mlh: 
~ Connecting Repo,t Number I Agency 

1 
Data: I Tune: I □ FCtC / NCtC Ent,y 

□ FCIC / NCIC Cancel 

□T.T. BOlO I Date: 

~ Officer Reporting - Printed z 
~ Passerrello Paul 
0 Officer Reviewing - Printed (Ir Applicable) 
<( 

I AddiUonal Foons 
Attached: □ Narrative □ SA 707 □ Parsons □ Property □ Veh.lTow Sllaet □ Other Oosai>e: _______ _ 

1"7Si~~~ v ID. Number 

7630 
Officer ~evlawing • $ignatixe (If Applicable) ID. Number 

I Unit 

1A22 
I Unit 

I Date 

09-25-2009 
I O&fA 



I I Juvenile 

I J Elderty Abuse/Exploitation 

I I Hate Crime 

I 1 Gang 
[ J Domestic Violence VOR 

I J Endangered/Other 

STATUTE: 777777TT 

MAY - ~ 2005 
Volusia County Sheriffs Off~{) 

Incident Report \ot/J 
EXHIBIT 

13 
ZONE: l§. Original Report 

NUISANCE DELAND, FL 

: ~;:·-~-~~;;·· · 1 
l ____ [. __ _ 

Incident Number 

f>age 1 · of 1 Pages 

loadent l)'llO' CIVIL COMPLAINT .I. Locabon of Incident 111 KENDRA AVE 

1-0a- te_Re_pon_ ~ . I · Time ~ ---,rcF_rom_ Da::--te -=--0cc--r-1--=10-=o-a1o- 0cc--,-1- · - F~ r~ 0cc I TH c -~ed>no Report/Agency 

05/03/2005 ; 1208 05/03/2005 05/03/2005 1200 - 1207 1 No . NONE 

Code Name -----+Ra_ ce-1 Sex Age I DOB _JPhone# (Home) V1 1CASABURRO,JOHN -- ·· ___ __ ,, _ ____ -- ·;·- - · W M 53 ; 1 : '386-943-8922 ... 

- 81 MANDESE, ANTHONY ------- ,,________ W M 3flo  UNKNOWN 
Code~dress ______ . ., ___ .. _____ JmP.loyed At/School/Oth!!r~d~e_ss __ _ Phone# (Bus.) 

--+- -- -
111 KENDRAAVE RETIRED 

V1 DELAND, FL 32724 
' -- ···-· ·---- .. - -, ----·----- --+---.. ----

. 109 KENDRA AVE 
S1 DELAND, FL 32724 

UNKNOWN 

Forced Entry: NO · Weapons: ( ) Firearms ( ) Knife ( ) Hands/Feet ( ) Other: 

lnvestlgaUve Leads/Narrative: 

NARRATIVE: 

ON TUESDAY 05-03-2005 AT 1228 HRS DEPUTY MATHIS WAS CONTACTED BY CASABURRO, JOHN IN 
REFERENCE TO HIS NEIGHBOR MANDESE, ANTHONY (S1) CALLING HIM NAMES. CASABURRO STATED HE 
WANTED TO FILE HA TE CRIME CHARGES AGAINST MANDESE BECAUSE MANDESE CALLED HIM A "FAGOT 
COCKSUCKER.u DEPUTY MATHIS ASKED CASABURRO IF HE WAS A HOMOSEXUAL TO WHICH HE REPLIED 
NO. DEPUTY MATHIS EXPLAINED TO CASABURRO THAT MERELY CALLING SOMEONE A NAME IS NOT 
AGAINST THE LAW THAT THERE HAD TO BE OTHER CRIMES COMMITTED. 

CASABURRO STATED THAT MANDESE IS STALKING HIM FROM HIS OWN YARD. DEPUTY MATHIS ASKED 
CASABURRO TO ELABORATE. CASABURRO STATED THAT MANDESE STANDS IN HIS OWN YARD AND 
STARES AT HIM WHILE HE IS WALKING AROUND HIS HOUSE IN HIS UNDERWEAR. DEPUTY MATHIS TOLD 
CASABURRO THAT IT MIGHT BE A GOOD IDEA TO CLOSE HIS BLINDS AND OR CURTAINS. CASABURRO 
STATED HE WANTED TO PRESS CHARGES AGAINST MANOESE FOR STALKING. DEPUTY MATHIS ASKED 
CASABURRO IF HE FELT MANOESE WAS A CREDIBLE THREAT, IF HE REPEATEDLY FOLLOWED OR 
HARASSED HIM. . · 

CASABURRO STATED NO HE JUST CALLEO ME A FAGOT COCKSUCKER. DEPUTY MATHIS INFORMED 
CASABURRO THAT HIS COMPLAINT DIDN'T MEET THE ELEMENTS FOR THE CRIME OF STALKING. 
CASABURRO THEN DEMANDED A REPORT BE DRAFTED. DEPUTY MATHIS SUPPLIED CASABURROWITH A 
~OLUSIA COUNTY CASE NUMBER AND TOLD HIM TO DOCUMENT ANY MORE NAME CALLING. 

Coples To: lab Request: 

( ) HRS Hotline 

I I CAC 
L Date I liim Case Status: CLOSED 

, Activity [ ] Arr. Warrant [ ) Exalptional/Juv [ I Supp SulxNtte<J 
.. ------- . ·- :Type: I J easo Flied I J Forfedure 1 1 Suspended Spoke With: 

[ ) FCIC/NCIC Entry 

( J FCIC/NCIC Cancel l Date I 
[ I T.T. Bok> 

___ . ___ , I ] Victim Advocate ( ) Cleared/ArTIAduk ( ) Re-assigned ( I Other 

Reporting Officer. DEPUTY J.R. MATHIS 

iAwroved By: -- -SGT. -,i ci-i1i:.cor · 

By ( ) TRIAD ( ) Cleared/Arr/Juv. ( J Recovenid Prop ( J lklfouodad 

( ) SA Refenal [ ) ExceP!JonaVAduU [ ) Seardl Warrant ()Q Closed 

!Reporting Offioer (S ., V.7/ : • .,. "dJ ./.ti - !'-D- # 2515 Date: 05/03/2005 

~proved By csio~('~_l7/. ro. # 2347 Date:$:) v('° 



4/10/2019 Mayoral Candidate's Remarks Upset Officials 
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EXHIBIT 

i _ 4_ 
WHITE PLAINS, N.Y. (AP)_ A man seeking to be mayor ofracially divided Yonkers 

said nearly all blacks lived well under slavery and made other comments that 

brought denunciations from political leaders, who called the remarks ignorant and 

inflammatory. 

John Casaburro, who is seeking the Republican and Conservative nominations for 

mayor of d1e city just norm of New York City, made the remarks at a Yonkers City 

Council meeting Tuesday night. 

Casaburro said '' 90 percent of all blacks lived well and had it good" under slavery. 

"They're no longer in the back of the bus. Now they're slaves to the bus," he said 

later. "Now they're spending two hours a day just to go to school. Not a school of 

their choice, but a school based on racial quotas. 

"Most black men are encouraged not to marry a woman," he added. "They're 

encouraged to impregnate, not marry her, because it's almost an irresponsibility to 

get married since welfare will cake care of her." 

Mayor Nicholas Wasicsi<o, a Democrat seeking a second term in the November 

election, on Wednesday called Casaburro's remarks "extremely unfommate. He's 

not typical of the sentiment of the city." 

Such comments "do absolutely no good," said Westchester County Executive 

Andrew O'Rourkc. "They're inflammatory. There's no basis in fact." 

Racial relations are already strained in Yonkers due to opposition to a court-ordered 

housing desegregation plan. 

Faced with bankrupting fines imposed by a federal judge, the council reversed itself 

Sept. 10 and agreed to support the judge's order to affordable housing to remedy 

what the judge determined was deliberate segregation. 

Casaburro has campaigned as a member of the Save Yonkers Federation, a citizen's 

group which has sued to stop the desegregation plan. 

However, federation President Jack O'Toole said Casaburro was neither an official 

nor a committee member for the association. 

Huffman, 12 other parents to plead guilty in 

college scheme 

BOSTON (AP) - "Despt!r-.1tc Housewives .. star 

l'elicicv Huffman nnd a dozen other prominem ... 

https://www.aoneW!S r.nm/7?oOhC:ntc nnnn ~ - . - . 
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Region ~ews Briefs 
Candidate Arrested 
In Prostitution Sweep 

SP«l•I lo The N•w York Tlmtt 

WHITE PLAINS, Oct. 13 - A Yon
kers man who tried to run for Con• 
grr.ss but foiled to win a spot on the 
hallot was arrested in Manhattan on 
Wednesday and charged with pa
tronizing a prostitute. 

John Casaburro, 43, was carrying 
a flier that Identified him as a candi
date In the 18th Congressional Dis
trict race when he was arrested as 
part or a police sweep In the area 
around West 24th Street and 11th 
Avenue, said Sgt. Joe Gallagher. 
·Five other men were arrested at the 
same lime. 

Mr. Casaburro spoke to local Re
publican oUlcials about his desire to 
run for the seat held by NIia Lowcy, 
a Democrat, and he riled a petition 
with the State Board of Elections 
seeking an lndcpendcmt line on the 
ballot. That petition was denied be
cause It had only 273 signatures, and • 

3,500 signatures were required. 
1l1e Republican-Conservative can

. dldate In the 18th District Is Andy 
Hartz.ell or Scarsdale. 

Woman Sue& Town 
Over Slip on Dog Droo/. 

CHESHIRE, Conn., Oct. 13 (AP) -
A woman who Injured herself after 
slipping on some dog drool Is suing 
the town for negligence. 

The woman, Carla S. Koch, says In 
her lawsuit that there were no mats 
on the noor last year at a town-run , 
canine obedience class at the youth 
center. She broke her ankle during a 
fall on the linoleum rtoor, she said. 

"It isn't a matter or -dogs don't 
drool," she said. "There's a reason 
for mats In obedience school and this 
Is It ." 

Town Attorr.ey John K. Knoll Jr. 
said he was not familiar with the 
specifics of the case, but said, "It's 
unbelievable the claims people 
make." 

Afler the accident on Sept. 27, 1993, 

Ms. Koch had surgery and was on 
crutches for 10 weeks. She says she 
has scars on both sides or her leg, 
and still has two pins In .her leg. 

Panel Approves Bill 
· To End Lifelong Tenure 

TRENTON, Oct. 13 (AP) - School 
principals and administrators would 
no longer be given lifelong job secu
rity under a bill approved by the 
Sennte Education Committee today. 

New Jersey Is among only seven 
states that give school adminlstra
lors lifelong job protection. 

1lle bill would require school 
boards to hire school principals and 
managers on contracts that would 
run from three to five years. It would 
affect only principals and adminis
trators hlred after final approval or 
the bill. 

The State Department or Educa
tion and the New Jersey School 
Boards Association both support the 
measure. 



Elect Ben Johnson for 
Volusia County Council at Large 

Leadership. 
Vision. 

co~ ·· ·tment. 
Please vote on 

AUGUST 28! 

386. 748.222·8 

~,ECT . 

JOHNSON . 
FOR 

VOLUSIA COUNTY 
COUNCIL 

,\TL/\RGE 

BenForCountyCouncil.corn 
Political Advertisement paid for and approved by 
Ben Johnson for Volusia County Council at Large. 
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CAMPAIGN ADS BY MR. CASABURRO 



John Casaburro 
Candidate for Volusia County Council, At Large. 

111 Kendra Avenue 
Deland, Florida 32724 

Telephone: (386) 215-7327 
Email: johncasaburro@yahoo.com 

July 4, 2018 

In Re: An important message to voting members of the VCREC, and club presidents. 

The following are very important reasons why the VCREC should not vote to endorse 
Ben Johnson at the special meeting scheduled to occur on July 10, 2018. Nor should Ben 
Johnson's name appear on any issued voter guides. If this man is endorsed there is no 
doubt that the Dem's will use this as an issue to attack him and the party. 

(1.) According to Sheriff Mike Chitwood, and other law enforcement professionals, 
Ben Johnson shot an unanned black youth in the back dead, showed no remorse, and 
tried to cover up the incident. 

(2.) Florida Highway Patrol Lt. Kevin Vaughn (R.) bas advised, as a witness, during a 
previous campaign, that Ben Johnson confessed in a televised broadcast that he has a 
drinking problem, and that while serving in the capacity of Sheriff he drove under the 
influence. 

(3.) Ben Johnson caused several federal law suits to be filed against himself, and the 
county due to lack of law enforcement concerning drug dealers, and trafficking. His men 
would intimidate victims, witnesses, and those petitioning for the eviction of drug 
dealers. See U.S. District Court (Middle District of Florida) Cases: CV-934-ORL-40GJK, 
and VC-1899-ORL-22-DAB. Since taking office, the current Sheriff, Mike Chitwood has 
cleaned up these high crime drug areas. 

Ask yourselt~ there were at least five beavily affected high crime drug infested 
areas, between 2009 and 2017 that Ben Johnson, as Sheriff, refused to investigate and 
clean up; Why? 

Lastly, Ben Johnson will vote like a RJ.N .O., and appears to be ready, willing, 
and able to serve special interests. 

John Casaburro, on the other hand, is a reliable conservative that has worked for 
the party over 20 years , as Vice Chair (received award), district coordinator (received 
award), local club volunteer (award), and campaign strategy chair. 

PLEASE VOTE FOR JOHN CASABURRO! 

(Political advertisement paid and approved by John Casaburro for Volusia County Council at Large) 



John, Casa burro 
Candidate for Volusia County Council, at Large 

111 Kend.ra Avenue 
DeLand, Florida 32724 

Telephone: (386) 215-7327 
Email: johncasaburro@yahoo.com 

July, 2018 

The following are very important reasons why you should not vote for Ben Johnson. 

I. According to Sheriff Mike Chitwood and other law enforcement professionals, Ben Johnson 
shot an unaimed black youth in the back dead, showed no remorse, and tried to cover up the 
incident. 

2. Florida Highway Patrol Lt. Kevin Vaughn (R) has advised, as a witness, during a previous 
campaign, that Ben Johnson confessed in a television broadcast that he has a drinking problem, 
and while serving in the capacity of Sheriff, he drove under the influence. 

3. Ben Johnson caused several federal law suits to be filed against himself, and the county, due to 
lack oflaw enforcement concerning drug deal ers, and trafficking. His men would intimidate 
victims, witnesses, and those petitioning for the eviction of drug dealers. See U.S. District 
Court (Middle Distiict of Florida) Cases: CV-934-ORL-40GJK and VC-1899-OR.L-22-DAB. 
Since taking office, the current Sheriff, Mike Chitwood has cleaned up these high crime drug 
areas. Ask yourself: there were at least five heavily affected high c1ime drug infested areas, 
between 2009 and 2017, that Ben Johnson, as Sheriff refused to investigate and clean up . 
Why? 

4. Ben Johnson will vote like an aris10crat o n the county council , and appc:ar:s lo be ready, willing, 
and able to serve special interests. 

5. Ben Johnson is under investigation for corruption and sexual misconduct. He will eventually 
have to quit the race or leave office. 

PLEASE VOTE FOR JOHN CASABURRO! 

(Poli1ical adFertise111e111 paid 1111d appro ,·ed hy ./0/111 Cn.rnb11rm .for Vo/11sia Counn• Council at Largej 



7/21/2018 Fwd: To REC voting members. Update concerning 2C ,u vu,usia County Council at large race. 

M Gmail Ben Johnson <benforcountycouncil@gmail.com> 

----------- ---- ------ - ---·---·-·- --··· ·-----·--------
Fwd: To REC voting members. Update concerning 2018 Volusia County Council at 
large race. 
2 messages 

---·-------··---··- -----~--·••·•-
Fred Costello <cost lo.fred@gmail.com> Wed, Jul 11, 2018 at 4:44 PM 
To: benforcountycounc 

u have to put up with this nonsense! . 

As you likely recall, I had fa e allegations made against e (by my own daughter after we cut her off due to her drug 
issues} that were front page n ws. Fortunately, those o conspired with her (Jeff Boyle and those who supported him as 
he tried to become mayor of Or ond Beach) did no 1ake sure she only accused me. She accused not only me of 
sexually abusing her, but she also ccused Lind , er brother and an uncle. And fortunately she also said I abused my 
two granddaughters who were able testify t t no such nonsense had ever happened. But it was still a mess. 

Obviously you will win the election and erybody" will know the allegations are false. But you still have to go through it. 

Holler if you ever want to commis te and I fill you in on the back story of the accusations. Although it took the judge 
about 30 seconds to rule "not ty" after a ha day in court .. . we still had to endure the accusations in open court. 

Stay strong! 
Good Luck my friend! 

Fred Costello 
1 Tomoka Co Way 
Ormond B ch, FL 32174 
Dental ice: 386.673.1611 
Cell: 3 6.451.1558 

Begin forwarded message: 

From: John Casaburro <johncasaburro@yahoo.com> 
Date: July 11, 2018 at 2:33:16 PM EDT 
To: John Casaburro <johncasaburro@yahoo.com> 
Subject: To REC voting members . Update concerning 2018 Volusia County Council at large race. 
Reply-To: John Casaburro <johncasaburro@yahoo.com> 

Dear Friends: 

Pleased bead advised about Tuesday njght's REC vote for Volusia County Council at large. Reliable sources 
have advised that several area young women are hiring the law firm of Gloria Allred (the attorney for the 'me 
too' movement) to sue Ben Johnson for questionable activities during his term of office as sheriff under the 
federal civil rights code and for personal injury. 

Allegedly Johnson, as sheriff, would have sex with young girls addicted to drugs in return for a "get out of 
jail free pass." Rather than directing or encouraging these girls to rehab; he would keep them in this pi ti fol 
downward cycle. Shame on him; this is sexual abuse! 

The party name will be damaged by this for years and Johnson will have to quit the race. 
Do everyone a favor and i 
insist he step aside now so the party can endorse one of its own who is reliable and can win the seat. 

Please vote for John CasabmTo. John will be on the Marc Bernier show (WNDB) to discuss the issues on 
Thursday July 12, 2018 at 5:00 p.m. Please tune in . 

https://mail.google.com/mail/u/1 /?ui=2&ik=4d5f edb567 &jsver=EWKsbuuUcyk.en.&cbl=gmail_f e _ 180716 .14 _p 7 &view=pt&q=casaburro&search=query . .. 1 /2 



7/21/2018 L ... ~ .. · Fwd: To REC voting members. Update concerning 2u 10 volusia County Council at large race . 

Regards, 

John 

P.S. Pictures of Johnson will follow. 

---- --- --·-·----------··--·-··---·---·-··-- .. -- ___ ,, , ____ ,. _ .,,_ ..... -· . 

Ben Johnson <benforcountycouncil@gmail.com> 
To: Ben Johnson <benfj1950@gmail.com>, Linda White <whitel@cfl .rr.com> 

(Quoted text hidden) 

Wed, Jul 11 , 2018 at 4:53 PM 

https://mail.google.com/rnail/u/1 /?ui=2&ik=4d5fedb567 &jsver=EWKsbuuUcyk.en.&cbtaagrnail_f e _ 180716.14 _p 7 &viewa:pt&qa:casaburro&search=query . .. 212 



FLORIDA ELECTIONS COMMISSION 
107 W. Gaines Street 

Collins Building, Suite 224 
Tallahassee, Florida 32399-1050 

Telephone: (850) 922-4539 
www.fec.state.fl.us; fec@myfloridalegal.com 

April 15, 2019 

John Casaburro 
111 Kendra A venue 
DeLand, FL 32724 

RE: Case No.: FEC 19-105; Respondent: Ben F. Johnson 

Dear Mr. Casaburro: 

The Florida Elections Commission has received your amended complaint, including any 
additional information you provided, alleging violations of Florida's election laws. I have 
reviewed your amended complaint and still find it to be legally insufficient. 

Complainant's initial complaint alleged that Respondent made false, malicious statements 
against Complainant. Section 104.271(2), F.S., prohibits a candidate from making or 
causing to be made any statement about an opposing candidate which is false. Such 
statements must be made with actual malice. 

Complainant originally alleged that Respondent hired Henry Frederick, an internet 
reporter/publisher, to make false statements against Complainant during the campaign for 
the Volusia County Council At Large seat. Complainant pointed to an expenditure item on 
one of Respondent's campaign treasurer's reports disclosing a $1,000 expenditure to 
"Headline Surfer" for "Advertising" on July 23, 2018. Complainant claimed no 
advertising was provided. Rather, Complainant alleged the article at issue was written by 
Mr. Frederick on a news website called Headline Surfer in which false statements were 
made against Complainant. 

However, Complainant provided no evidence to support his allegation that Respondent 
paid Mr. Frederick to make the statements in his news article, and the Florida Elections 
Commission determined that the complaint was legally insufficient. 

In his amended complaint, Complainant focused much of his narrative on describing his 
attempt to have Mr. Frederick's pleadings struck in the ongoing civil action for defamation · 
and slander relative to the same article at issue in this complaint. The related documents 
provided by Complainant fail to include any evidence supporting Complainant's 
allegations regarding Respondent. 

Complainant also referred to an ad showing no date, presumably referring to an attachment 
to his amended complaint showing an undated email titled "Ben Johnson Digital ads." It 

2nd LI closing case 



John Casaburro 
April 12, 2019 
Page 2 
FEC 19-105 

appears Complainant provided the email in an attempt to show that no ads were printed in 
exchange for Respondent's reported payment of $1,000 to Headline Surfer for advertising. 
However, as noted in the review of FEC 19-119, Respondent provided a weblink to the 
Headline Surfer website showing that a video advertisement in support of Respondent was 
inserted under the headline for an article posted on August 27, 2018. The video ends with 
a disclaimer noting it is a political advertisement paid for by Respondent. In his Motion to 
Dismiss Amended Complaint, Respondent provided the same link. 

In his amended complaint narrative, Complainant asserted that Mr. Frederick has a 
reputation for slander and "trashing people" with malice for money and provided names of 
local candidates who were "witness to his offers." However, that allegation appears to be 
directed toward Mr. Frederick and is not based upon personal information or information 
other than hearsay. 

Complainant also alleges that Respondent "co-authored" the article at issue. His basis for 
this allegation appears to be that in his answers to interrogatories in the civil action, 
Respondent acknowledged that he provided Mr. Frederick with certain records and 
documents pertaining to Complainant. However, providing records to a journalist is not 
the same as co-authoring an article written by that journalist, especially when Respondent 
was interviewed and quoted by Mr. Frederick for the article, which was about a campaign 
involving both Complainant and Respondent. 

In his Motion to Dismiss, Respondent argued that Complainant failed to allege he had 
personal knowledge or information other than hearsay that Respondent hired Headline 
Surfer to make false statements against him. 

Based upon the foregoing, Complainant has not provided evidence based on personal 
information or information other than hearsay that Respondent wrote the article or paid 
Mr. Frederick to write the article. 

This case is now closed. If you have any questions, please contact us at 
fec@myfloridalegal.com. 

Sincerely, 

ex 
Tim Vaccaro 
Executive Director 

TV/dm 
cc: F.A. "Alex" Ford, Jr., Attorney for Respondent 
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FEC Case No: 19-105; Respondent: Ben F. Johnson 
Diane Harney 
to: 
fec@myfloridalegal.com 
04/10/2019 04:59 PM 
Cc: 
"Alex Ford" , "Diane Harney" 
Hide Details 
From: "Diane Harney" <dharney@landispa.com> 
To: "fec@myfloridalegal.com" <fec@myfloridalegal.com> 

Page 1 of 1 

Cc: "Alex Ford" <aford@landispa.com>, "Diane Harney" <dharney@landispa.com> 
1 Attachment 

2019. 04. IO Motion to Dismiss Amended Complaint for Insufficiency FINAL. pdf 

Attention Donna Malphurs: 

As per the instructions listed with the complaint received, attached please find our Motion to Dismiss Amended 
Complaint for Insufficiency. I understand we will be notified by letter whether the amended complaint is 
determined to be legally sufficient. Please advise if you need additional information. Please confirm receipt. 

Thank you, 

Diane Harney, Legal Secretary 
to F.A. (Alex) Ford, Jr., Esquire 
to Kathrine E. Conroy, Esquire 
Landis Graham French, P.A. 
145 E. Rich Avenue, Suite C 
DeLand, Florida 32724 
Phone: 386-734-345 1 
Fax: 386-736-1350 
dhamey@landispa.com 

Landi 
rahamFren h P 

- 'v, , ..... ,~ 

U. J J ,.bf~J'twtJW4'cJi4'JI W -.<11 lu. r 

file :///C:/U sers/malphursd/ AppData/Local/Temp/notesSD3 EFE/~we b8208 .htm 4/10/2019 



BEN F. JOHNSON, 

Respondent. 

FLORIDA ELECTIONS COMMISSION 
107 W. Gaines Street, 

Suite 224 Collins Building 
Tallahassee, Florida 32399-1050 

fec@myfloridalegal.com 

Case No.: FEC 19-105 

__________________ / 
MOTION TO DISMISS AMENDED COMPLAINT FOR INSUFFICIENCY 

1. This case involves alleged violations of Section 104.271 (2) , FS and is authorized 
for an expedited hearing process under Rule 28-1.0041, F.A.C. 

2. The Executive Director of the Florida Elections Commission is required to make a 
determination as the legal sufficiency of the Complaint herein. 

3. In his letter ruling dated March 14, 2019, the Executive Director determined the 
Complaint to be legally insufficient, for reasons as set forth therein , and informed 
Complainant of his right to submit additional information to correct the grounds of 
insufficiency. 

4. The reasons stated in the letter order included (without limitation) the 
Complainant provided no support other than speculation for his allegation 
Respondent paid to have false statements made against him. 

5. On or about April 5, 2019, Complainant provided his additional information. For 
purposes of this motion, Respondent will refer to the Complaint as supplemented 
by the additional information as the "Amended Complaint." 

6. Respondent, Johnson, maintains that the Amended Complaint did not cure the 
deficiencies of the original Complaint and is still legally insufficient for reasons 
including, without limitation, as follows: 

I. Requirements of Rule 28-1.0025(2) F.A.C. 

7. Pursuant to Rule 28-1.0025(2) F.A.C .: 

Upon receipt of a complaint from Commission staff after the completion of the 
technical and clerical review required by subsection (1 ), of this rule, the executive 
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director shall determine whether the complaint is legally sufficient. A complaint is 
legally sufficient if it meets the following criteria: 

a. The complaint alleges a violation of Chapter 104 or 106, F.S.; 
b. The complaint contains specific facts upon which the complainant bases 

the allegation of a violation of law; 
c. The complaint alleges a violation that occurred within two years of the 

date the complaint is filed with the Commission; 
d. The complaint is based on personal information or information other 

than hearsay; and, 
e. The complaint otherwise complies with the requirements of paragraph 

(1 )(a) , of this rule. (Emphasis added) 
• 

8. While Respondent denies the allegations of the Amended Complaint and will 
have a subsequent opportunity to provide evidence in support of his position, 
Respondent maintains the Amended Complaint fails to meet standards for 
sufficiency as outlined in the above-cited rule and therefore moves to dismiss for 
lack of sufficiency. 

11. Failure to Allege a Violation of Chapter 104 or 106 

A. No Sufficient Allegation of a Violation of the Statute: Lack of Actual Malice 

9. Complainant asserts Respondent has violated FS Section 104.271 (2) , but has 
not made a sufficient allegation thereof. 

10. Section 104.271 (2) provides, in pertinent part: 

Any candidate who, in a primary election or other election , with actual malice 
makes or causes to be made any statement about an opposing candidate which 
is false is guilty of a violation of th is code. (Emphasis added) 

11 . The Amended Complaint fails to allege Johnson made or caused to be made the 
supposedly false statements with actual malice. Because actual malice is a 
necessary element to allege a violation of Section 104.271 (2), FS, and the 
allegation of this element is missing, the Amended Complaint is insufficient. 

12. At best, Complainant has alleged in certain instances Respondent provided 
information (including , without limitation , copies of articles from the New York 
Times, Associated Press and the West Volusia Beacon, police reports, court 
filings and records and other credible materials noted in Exhibit 4 to the 
Amended Complaint) and Headline Surfer failed to investigate certain facts which 
were reported in those materials. 

13. While Headline Surfer is not a party hereto, Complainant attributes its actions to 
Respondent. But, even if Headline Surfer failed to fully investigate the charges it 
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reported, failure to investigate is insufficient to rise to the level of actual malice as 
required to support a determination of Section 104.271 (2). See, Shiver v. 
Apalachee Pub. Co., 425 So. 2d 1173, 1983 Fla. App. LEXIS 18481 (Fla. 1st 

DCA 1983). 

B. No Sufficient Allegation of a Violation of the Statute: Internal Inconsistency/Lack 
of Falsity 

14. As previously mentioned, a violation of Section 104.271(2) requires the alleged 
statement(s) to be false. The Amended Complaint fails to allege a false 
statement in several respects. 

15. The text of the Amended Complaint alleges several supposed false statements 
made about the Complainant. 

16. Attached to and incorporated by the Amended Complaint is a copy of the 
Amended Complaint filed by Complainant in a circuit court case. 

17. The circuit court case was brought by Complainant against the Respondent and 
another defendant, an Internet news source known as Headline Surfer ("Headline 
Surfer"). 

18. That circuit court case complaint has an article attached as Exhibit A thereto , 
also attached as Exhibit A hereto, which contains the supposedly false 
statements. (Note, the Amended Complaint attached a different version of the 
article, updated January 10, 2019, but did not cite to any allegations contained in 
the updated article.) 

19. The false statements as alleged in the text of Complainant's Amended Complaint 
herein are inconsistent with what is stated in the actual publication or are 
demonstrably not false. (See Exhibit A, the "article") . 

20. For example, in Paragraph VI of the article, Complainant alleged he was called a 
"monster" in his neighborhood. The article shows the reporter/opinion writer 
actually did not call Complainant a "monster" but merely gave his personal 
opinion that Complainant is an "ogre" to his neighbors. Further, the source 
document for this opinion is available, showing it was a matter of public record 
Complainant had issues with his neighbors. See Exhibit B, police report. 

21 . In Paragraph VI, Complainant alleges he was accused of being in "some sort of 
conspiracy" with two other public figures. However, the article did not say that. It 
simply gave the writer's opinion that the Complainant took "his cues" from one 
public official. The other public official was mentioned but the article made no 
reference to further relationship, if any, with Complainant. Again, the statement 
made in the article is inconsistent with Complainant's representation of it. 
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22. In Paragraph VI, Complainant also alleges the article accused him of leaving a 
bloodied condom on a neighbor's doorstep. In actuality, the article says 
Complainant was suspected of leaving the condom on a neighbor's front porch. 
See attached Exhibit C, police report, demonstrating Complainant's neighbor 
suspected him. 

23. In Paragraph VII, Complainant alleges the article referred to him as a "psycho, 
dishonest and unethical person." The article simply does not do this. Although it 
does refer to him distributing a "phony sleaze piece," apparently referring to 
allegations' Complainant was himself making against Respondent. See attached 
Exhibit D, ("campaign literature" distributed by Complainant attacking 
Respondent and, presumably, the phony sleaze piece referred to in the article). 

24. In Paragraph VII , Complainant alleges statements were made that he "had no 
good standing with the Republican Party." The article makes no mention of 
Complainant's standing with the Republican Party. Interestingly, Complainant did 
attach a copy of the settlement agreement in a lawsuit he had against the 
Republican Executive Committee, which would seem to justify Headline Surfer's 
opinion commentary on Complainant's relationship with the Republican Party. 

25. In Paragraph IX, Complainant complains of the article quoting "out of context" 
remarks by a "biased reporter" from another news organization and claiming that 
he is a racist. The Amended Complaint does not allege the Headline Surfer 
article falsely reported anything , nor does the article claim Complainant is a 
racist, even though the quoted comments were clearly racist. There is no 
allegation Complainant was misquoted by the original New York Times article, or 
that Headline Surfer misquoted the New York Times article or that Respondent 
knew the original reporter's comments were false. 

26. In Paragraph X, Complainant does not allege the statements about his arrest for 
solicitation of prostitution were false, as required by the statute, but that the 
article omitted certain facts . Apparently, Complainant is not arguing falsehood but 
omission of facts favorable to him which he feels should have been presented 
alongside the discussion of his arrest during a prostitution sweep. See attached 
Exhibit E (the reported decision from the court in New York) . 

27. Even though Complainant accuses Respondent of knowingly causing Frederick 
to make false statements, there is no suggestion in the Amended Complaint that 
the actual statements in the Article are untrue. Nor has Complainant provided 
support that the actual statements made were untrue. 

28. Further, by reference to the materials cited in the Article and Complainant's 
Exhibit 4 (which is Respondent's Response to Complainant's Request for 
Production in the circuit court case), it is apparent that there were third party 
sources for the statements actually made in the article. Even if those sources 
(New York Times, Associated Press, West Volusia Beacon, police reports, court 
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papers, etc.) were all untrue, there is no showing of a non-hearsay basis that 
Respondent knew they were false. 

29. Accordingly, the Complainant has failed to show that the statements he 
complains of were even made, much less that they were false or made with 
actual malice and, so the Amended Complaint is insufficient. 

C. Failure of Amended Complaint to be Based on Personal Information/Information 
Other Than Hearsay 

30. Complainant still fails to sufficiently .allege that his allegations are based on 
personal information or information other than hearsay, as set forth in Rule 28-
1.0025(2) F.A.C. 

31 . Specifically, Complainant failed to allege he had personal knowledge (or 
information other than hearsay) that Johnson hired Headline Surfer to make false 
statements against him. 

32. Although his Amended Complaint now makes the bare statement that "there is 
no proof of an ad ," Complainant does not actually make the factual assertion 
supported by non-hearsay that there was no ad . Instead, he still relies upon the 
double hearsay statement of Robert Mani that he had searched Headline Surfer 
for Johnson's campaign ads and found none for three (3) months prior to the 
court filing . Apparently, this alleged failure to advertise was intended to support a 
leap to the conclusion that Johnson's payment for advertising was, instead, 
payment for Headline Surfer publishing false statements against Complainant. 
The danger of relying upon such hearsay is demonstrated by visiting the 
following link, where some of Johnson's paid advertising appears: 
https:/ /head linesu rfer. com/content/our-endorsement-school-board-d is-1 -jam ie
haynes-ca n-parlay-valuable-classroom-experience. 

33. Besides being hearsay, this amounts to mere speculation that the one thousand 
dollars ($1,000.00) paid by the Johnson's campaign to Headline Surfer for 
advertising was in fact payment for writing a false article. Thus, speculation is 
piled on top of hearsay, which is not sufficient under the statute. 1 

34. Complainant, in his Amended Complaint, apparently now attempts to overcome 
the lack of sufficiency by referring to the court file in the circuit court case he has 
filed , alleging that the publisher of the internet news site which published the 
Article was defaulted in the circuit court action. However, there are several 
problems with this position: 

1 Complainant correctly states respondent paid Headline Surfer $1,000 in July 2018. That payment was 
for advertising. 
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a. First, Mr. Frederick was not defaulted. A review of the Clerk of Court's 
online docket reveals Complainant moved for default but Mr. Frederick 
answered prior to entry of a default. This information is available at 
http://www.clerk.org/ under "case inquiry" for Case Number 2019 10091 
CIDL. 

b. Rule 1.500 (c), Fla. R. Civ. P., clearly allows a party to plead or defend at 
any time up until entry of the default. 

c. As noted in the Amended Complaint, Mr. Frederick did answer the 
complaint in the circuit court case. His answer is also available online at 
the clerk of court's website. 

d. Even if the law were not clear that Mr. Frederick was entitled to respond 
up until entry of the default, Complainant's motion to strike his answer has 
not yet been heard , and 

e. Complainant has shown no basis for supporting that a default in a different 
case, even if one had been entered, constitutes non-hearsay support of 
the matters alleged. This is particularly true given Respondent Johnson is 
also a party to that action and has responded . 

35. Complainant further attempts to overcome his inability to show his Amended 
Complaint is based on non-hearsay evidence by attacking the reputation of Mr. 
Frederick and Respondent. However, the personal attacks on Frederick and 
Respondent are, themselves, not shown to be based on non-hearsay (see 
Complainants reference to the supposed knowledge of other persons). And , 
even if these personal attacks on the reputations of Frederick and Respondent 
were true, they would not constitute a basis for finding violation of Chapter 104 or 
106. The question in this case is not the reputation of Frederick or Respondent, 
but alleged false statements about the Complainant supposedly made by 
Respondent. 

36. As previously mentioned, the Amended Complaint now attaches a January 10, 
2019, updated version of the article, apparently in support of Complainant's 
contention there is no advertisement on Headline Surfer for Respondent. 
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37. Again , there are several problems with Complainant's position: 

a. As of January 10, 2019, neither Respondent nor Complainant were 
candidates for office. Section 104.271 (2) only applies to a candidate who 
is in a primary election or other election and makes false statement about 
an opposing candidate. The statute is clearly inapplicable to Complainant 
and Respondent, vis a vis the updated article, now that they are no longer 
opposing candidates for office. 

b. The race was decided in August, 2018. There is no reason the 
advertisement would continue to appear on the Headline Surfer website 
nearly six months after the election occurred. 

111. Protected Speech 

38. Opinion statements such as those regarding whether Complainant is a good 
neighbor, whether other public officials have aligned with Complainant, his 
standing with Republican Party, and whether he is dishonest and unethical are 
constitutionally protected speech. Even if Respondent did cause the statements 
to be made or even if those statements were made, they would constitute 
protected speech under the Constitution of the United States of America and the 
State of Florida. 

IV. Conclusion 

Accordingly, the Amended Complaint s 

. ~" 
Dated this\.£L= day of April, 2019. 

F. A. (A x) Ford, Jr., Esquire 
Florida Bar No. 0381845 
Landis Graham French, P.A. 
Post Office Box 48 
Deland, FL 32721 -0048 
Tel: (386) 734-3451 
Fax: (386) 736-1350 
primary email : aford@landispa.com 
secondary email : dharney@landispa.com 
Attorney for Respondent, BEN F. JOHNSON 
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onlf.··/J '~ .... ,w,t.,,fM . t·«J,,,-.;-s murn.m..,Ji,,f,o/;I ··· but · ioo1s ·. • . ... .. ... _ · , - - .· ~ _,. . . •• -, ,•.,"": ·. •., ... , .. . 
t&t-.,,,,;:·¢o~~n:~'P.ost, ·• ~ .~; ~ -~ ,ls-~""9d-ltdo 
q~ • : Id ... 1priol'Mlolttl_ili'.4)f'cocaln• u fndlclltfiH~rl•er~,ri.. 

. By''HENRV Ff'EDERleK 
Headfin&,.Surfer 

DAYTONA BEACH, Fla; - He~ OQte•suspeded by a nefghboring·~ -6-mi:ly of four of leaviiig a 
~ .usetH:ondom,wfitl'bfood ·O(l It ~ ,the welooming mat of thelr,tmnt.poo;h ®Ores~·,per.wse ~ 
cif ,il'\tiirildi'itk>n. 
Tfte•)mtl'moni <f two liffle kids <ffscollei'ed it upon rewnilng from ·an,enimd _ - snagging a pair bf 

~~ to piclc It u~,~re It coutd leacHo disaster. 

-s;Jverai Volusia Counfy·$1~ deputie5 responded and one qf the.Rf in .furn put on a·pair of sterile 
~ :to.a~,· ··ine· "~ Md cru......ted within .the rnoms·•discardechirn:f. tiuncheckJp,gloves ~-~ ~~ . ·- ··~ . . . 

· ~tly·scoopedinkf'ail ~ence·bag to be brolfght badC'to neadquarteJs;for:atoi'age. 



1/1012019 County Council wnte-in candida1e epitome of Mike Chitwood vilnohc crud engaged in gutter campa~n against lrontrunrier Sen Johnson 1 .. 

One voter who attended a recent political event where Casaburro was distributing his phony sleaze 

piece reported that the candidate got downright ugly and intimidating when he was chaffenged to provide 

proof of the aUegations. Naturally, Casaburro was unable to back up his aHegations - for the very reason 

that they have no basis in fact. They aren't true , period. 

Instead, Casaburro tried to bully the person demanding to see proof. 

"He got so angry at me that he hovered over me in a very threatening manner," said the vote of his 

0, encounter with Cassaburro. His name is being withheld by Headline Surfer to spare him further 

harassment from Casaburro and others like him that are stirring the pot behind the scenes. 

For his part, Ben Johnson reports being flooded with phone calls and social media messages from 

outraged voters. So far, Johnson has taken the high road and purposely keeping his public comments to 

a minimum. 

Certainly, plenty of people are hopping mad about Casaburro's gutter tactics. 

"I hate trashy campaigns!" one Johnson supporter wrote in an e-mail to him. "But it really makes me 

angry when they trash honorable peoP.le!" 

Another said of the slime piece: "I think it is slander and libel against you.· Yet another was even more 

blunt in a post on Johnson's Facebook campaign page: ulime to crucify this clown." 

In ~ recent story published in the West Volusia Beacon profiling the at-large council race. Casaburro 

evidently told the bylined writer that this was his first time running for political office. That, as it turns out, 

~lso isn't true. But it's certainly understandable why Casaburro would want to run away from his past. 

In 1989, while living In New Yolic and running for Mayor of Yonkers, Casaburro made headlines in the 

New Yolic city newspapers for highly inflammatory and degrading comments suggesting that most 

African-Americans had It good during this country's slavery era. "Ninety percent of all Blacks lived well 

and had it good" under slavery, Casaburro was quoted as saying. 

The article went on to report that Casaburro degraded the African-American culture by saying: "Most 

Blacks are encouraged not to marry a woman. They're encouraged to impregnate, not marry her 

because it's almost an irresponsibility to get married since welfare will take care of her." 

Casaburro's racist remarks, outed by Johnson in an NAACP candidate forum ????????????????? 

In 1994, the New York Tjmes reported that following a failed Congressional bid iil New Yor1<., Casaburro 

was arrested during a prostitution sweep in Manhattan after he struck up a conversation about oral sex 

and money with a woman who turned· out to be an undercover officer. . ' 

When he was arrested, Casaburro was reported to be carrying a flier identifying himself as a candidate 

in !h_e 18th Congressional District race. He was ct)arged with patronizing a prostitute. Casaburro sued 

then-New York Mayor Rudy Giuliani and the City of New Yqrk over the arrest, seeking $10 million in 

damages. It didn't take long for the suit to be thrown out. £>(, fl- f>J· 0 

https:/lheadinesurfer.c;oroJa,n1enVcouoty-couricil-write-gndidalHPi~b,'1god•vitriolic-aud-engalje<l-gutter-campaign 
Page 9 of 21 
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EXHIBIT 

I 13 

VOLUSIA COUNTY SHERIFF'S OFFICE 

0Juvoru1e D HatoCrime INCIDENT REPORT Page_1 __ or_3 __ Pages 

OGang 0 Eldony Abuse / ExplcitaUon Agoncy Ropon Number 

D Oomestlc Vlotenc.e VOR 090030503 

□ EndangeH!!d / Other 
Agency ORI Number Zona# I Telephone Handled 1. Yes 

12 FL0640000 25 Caff? rT.H.C. I 2. No 
Reported: Oay Dale Trno(mll.) I r.no Dispalehod (ml.) I Time Anivcd (mil.) I Time Complalad (mH.) Na1ure or c.n (Report Type) 

Fridav I os-2s-2oos I 1132 1148 1342 1412 42 Civil Comolaint 
lncldenl Type: 3. MisdOf11(1800f' S. Ordinance I lnddent: Day Date Timo(mll.) I Day Date Tme(mil.) I 0camed OuM9: 
1. Felooy 4. Trame 9. 0ther From I 09.25.2oos los3o TO Fridav I os-25-2oas 11000 

D • Coy U • Uaknown lo 2. Tr.afflc Felony Mi;dameariOf" Fridav N • Nld\l 

Offense Typo SlalUlo Vlclallon Number OesaipUon A• Altemplad I 
~ 

#I 9 77777777777 INFORMATION ONLY C · Commllled 

Stalula VtalaUon Number OosaipUon A• Attamptad I #2 C • Committed 0 
I- lncldenl Location (Slreel, Apl. Number) Oly Zip 

z 113KENDRAAV DELAND 32724 w Buslnus Namo I Area ldonUner I # Prom, Enlored I Drug Rclalcd I Alcohol Related I Forced Enlry I Arson,lnhabllod > Arson-Attempted 
w 0. NIA 1. Vos I O. N/A 1. Yes I 1. Yes 3. Allemptcd I 1. OCOJpicd J. Abandoned I 1, Yes ( 

2.No 2 2.No 2 2 . No 2.Unoccu...i.:.A 2.No 
Locat.!on Type LocaUon Type Codes 

01.Rcsidence-Single 05.Convonlonce Storo 09.Supcn:narket 13.Banl<IFirt4'ndal lnlil. 17 .Gov'VPubllc Sldg. 21.Altport 25.Parl<ing Lol/Goragc 29.Molor Vehicle 
02.Apanmont/Condo 06.Ga; Station 10.0ej>t/Discounl Store 14.Commordal/Office Bldg. 18.School/Universi1y 22.BuJJRajl Terminal 26.HJghway/Rca,lway 30.0ther Mobile 
03.Resldonco/Olho, 07.UquorSalos 11.Spacially Sioro 15.lndus•lallMfg. 19.Jall/Prlson 23.Ccnsl/\lcilon Sile 27 .Parl</Woodlands/Flckl ,118.Unkncwn 

01 n• .. no .~ 
,c ~---·· 

-,n 0 .. 1; ,!nttoi: Dw- 4 "'l.. .. r C!ir•- .,,_ - 99.0ther 
VN-/Codo Vlctim/Subject T~po Address/Phono Type Race Sc• Rosidenco Type Residence Status 
V-Victim N-Next of Kin 0.N/A 4. Susincss 8 . 8u$inou/Work M. Massage P. Pagor W-WhllO O-0riental/Aslan M-Malc 0. NA 3. Florida 0. N/A 
W-Wrtness O-Olher 1. Juvenile 5. Government C. CoU N. Neid of Kin S. Scheel B-Blad< LI-Unknown F•Fomale 1.Cily 4. Oukf-Slato 1. FullYaar 
R-Rcportlng Pen;on 2. LE.Offoeer 6. Church H. Homo O. Othar V. Vacation U·Unknown 2. County 2.. Par. Year 

3.Adull 9. Olher 1-Amerfcan Indian 3. Non-Resident 
(/) Means of Attack I Extant ol Injury I Dcmostic 1/iclence I Voctim Rclllionohlp 10 Offender w 
0 F-Fltrtann O-Olher OangOfOUS 00.N/A 03.LaccraUon 06.Poss. lntomal lnjt.WY 09.Abrasklns/Bn.Jlscs 

1. Ye, S-Spouso B-Slbllng Z-Olhe< 

R K-Knife/Cu!Ung Inst. H-Hands. Fisls, Foot EiC. 01.Gunsho\ 04.Unconscious 07.Lou or Tooth 10.No 1/isibla Injury 2. No P.P.,onl O-Othcr Family 
02.Stabood OS.Pou.Broken Bon&1 08.Bums 99.othcr Serious lniu,v C-Chlld H-Co-Hal>ilant 

Offense Indicator I :'Cod• 
# I V. Typa I. Nalurv of Call (for 1/icllm. K dlfferenl f,om lncidonl) Name (Last/Buainess) (FIISI) (Mlddla) 

1.#1 3. Both 11 11 3 , ,.., 42 Civil Comolainl SHEA RICHARD MATHEW 

(/) Address (Stroal. Apt. Number) City SlalO Zip Rcsldonce Phone 

en 113 KENDRA AVE. DELAND FL 32724 13861873-5045 w Busineu/SchoofJOther Address (Sttecl. Apl Number) City State Zip I ;:dress Type I 8"5inoss/Schoof/Olher Phone I ;hone Type z 
f- TIRE KINGDOM 113861736-2123 

~ Other Contad Info (Tirno A.vallable, Interpreter, otc.) I Synopsis of tnvolvemet'II 

::E NEIGHBOR OF 01 

b ~ Race I:· I oa1eoralrth I Ago l~lhnlcily I;••· Type ~s- Status I Means ot Attack I Exlenl of Injury I Oome.$1lc Viole~ I R•la~onshlp 
_ , w  22 
~ ·Offon1& lndicalor 

1:Code 
# [Type I. Naru,o of CaU (for 1/icllrn. If dil!oraol from lncldonl) Name (Lasl/Suslnoss) (Firs!) (Mlddla) 

1. #1 3. Both h I 1 , .. 42 Civil Comolaint CASABURRO JOHN E 

(/) Address (Slrocl, Aj>I. Number) City Siale Zip Rei;ldence Phone 

en 111 KENDRA AVE . DELAND FL 32724 13861943-8922 w BusinessJSchool/Other Address (Sltect. Apt. Number) Ctty Slate Zip 
ltrossTypo I BusineulSctloollOther Phone I Phone Type z 

t: RETIRED 
~ OthorContact Info (Tmo Avallable, lnterpmter, ale.} I Synopsis of lnVOM!ment 

::E &i[:c• 
NEIGHBOR OF R1 

i= 
1:· 

I Oaltlof Birth I Age 1ilhnklty I;··· Typa 1
fles. Slatu, I Means of Allad< I Extent of Injury I Oome1tic VIOience I Rolalkmhlp u -  57 --5 Offenaa lndlcaior I VNJCodo # v Type I Nalurv of Cai (for 1/ielim, If different from lncldenl) Name (Last/8ustnass) (Fits!) (Middle) 

1. #1 3. Both I I ,u 
(/) Address (Strool. Apt. Number} Cily Stale Zip Rosidonce Phone 
(/) 
w BusinosslSchoo\lOthor Address (Street, Apt. Number) Cily Slaltl Zip I Addross Typo I Buslnecs/SchooUOf\er Phone I Phone Type z 
f-

~ Other Contact Wo ('Tlme Available, lnlo'l)(Oler. etc.) I Synopsis of klVONemcnl 

::E 

~ ?iil.!IJ?dl Race 
1 s .. I DaleofBIM I "g• I Elhnlcily I Ros. Type Res. Stalus I Means of Atta.ck I Exlenl oflnjury I Ocmostic Violence I Ratalionshfp 

- Ottonsa lndlc:ato< I VNJCodo # IV. Typo I Natum cf CeU (for Victim. ~ ditto,onl from Incident) Name (l.asVBuslness) (Flr,1) (Middle) 
1.#1 3. Both I I , .. 

(/) Address (Sllocl, Apl. Numbcf) Ci1y Stale Zip ResM!encePhone 
(/) 
w Business/Schoof/Other Address (Slreel , Apl. Number) City Slate Zip I Add1ass Typo I lluslness/SchocU011ler Phone I Phone Type z 
I-

~ OlhorContact 1nro (llmo Available, lnto{prolor, etc.) I Synopsis of lnvotvcmcnt 

::iE 
~ t~tfl#i;J;I Race 1 s .. I oato or Birth I Ago I Edinlcily I Ra,. Type I Ros. Status I .~o~ns cl Attack I Extent of Injury I Oomoit!c Vlolence I Relationship 



INCIDENT REPORT (CONT.) Page_2 __ of _L__J,ages 

Offense Indicator 
1 . •1 3. Both I 
2. •2 

Subject Code 
S-Susped V-Vlctlm 
0-Dofendanl Ct.Aluino Porsonl 

Codo I # Subi Type I Name (Last) (First) (Mlddlo) I Race I Ethnicity 

Date of Blnh Age To Ago 

I 
I Heigh\ I To Height Weight I To Weig hi I Eyo C- I Hair Color Moldeo Name 

Nickname / S~oct Name I PlacoalBWi -City County 
I 

I Slato I Emp!oyer/()1!,01/School 

Last Known A<ldress (Slreel Apl Number) City Stato Zlp Address Type Phone Phone Typo 

Olhor Addross (Sito•~ Apt. Numbor) City Stale Zlp Address Type Phone Phone Type 

Orivo(s license Slate/Number Social Security Number I Other 10 Number 110 Typo 

z i-,,,-..,..,.._...,,~1::--:-----------~-------.-----..__---------.-------'-------I § Clothing (De~} / / / / I Scars/Marks/Tattj (Typo/Deseribo) I SconJMar1W'Ta•j• (Typo.llescribo} 

~ I Skin I e .. 1d I Facial Faabx•; / I Spe~olr:e I Defonnily / / I Glasses Hair Langi/I /Style 

I I I .. 
Oomean0< 0 1- 1~rypc, a ~-~ ,--~ I I I '.'.~ '"Cullody? H:S I J· !"fs"9"ncv I 

~ I Dalo ol Emandpation I Cau1Jon I Caution Reuon I Petsonal HabUs (O,ugs / Alcoooi} 
-· I 

otc of wt Contact 

May Ba 'Mth: I Physlcal Condition; I Montal COndhJon: I Oodor Name: I Dentist Name: 

~ {1).f1---,-lncl....,.,.do-n""tTypc=------_._-------.--,Fe-ou""'l""'P""ta_y ___ .__-r---------~-'-------~----_._--~---------1 
al ;~"<ff: 1. Runaway 6. Disaster SuspcdGd7 ,..Jntng Bof0ta? ~a':~ll PhotoAvaHable? ~...:=~~;'°"' 
::, ~~; 2. Parents Victim 
Cl) .'1.CI),' 3. Involuntary 7. Voluntary 1. Yes 

}j :: ~:::!red s. ~~ I !: ~~known I 
1. Yes 
2. No 
8. UnknCNm I 

1. v .. 
2.No I 

1. Vos 
2. No I 

1. Yes 
2.No 

-~ ;: I, _________________ (Printed} _________________ (Sign•ture) urutylhat I havo rep0<1cd lhe above parson as• missing 

}~; po,son: and this agency hes my pernusion to enter this person in a statcwkfc alert. 

Offonsa lndlcalllf Subject Coda Code 
1 

# Subj. Type I Namo (usl) 
1. #1 3. Both I 5-Suspect V-Voctim 
2. #2 0-0olendant IMi"i,o PllSO!ll 
Dalo of Birth Age I To Age I Height I To Holght Weigh! I To Wolghl 

Nickname I Street Name I Pl.ice al ew, • City County 

I 

I Eye Color 

Slate 

I 

(Arsl) 

I Holr Color 

I Employer/Other/School 

(Mlddlo} I Ra<At I Sex I Elmicily 

MaiidenN~e 

I 

last Known Addross (S~eet. Apl. Number} City Stato Zip Addnil:HType Phone Phone Type 

Other Addross (Sire•~ Apt. Number) City Slala Addross Type Phone PhonaType 

Z1-Drivnr's-· __ L_j~ns-•_S_ta_lc/N<Jm __ be_r ___________ .._ls_oc1_•_1_so_cu_•_ty_N_u_m_be_r __ --, _____ _._1_□_ih_••_t_o_N_um_be_r _____ -, ________ _.l_1D_Typo------1 

O Oolhing (Describe} I Scarsff.larl<s/T•ttool s (Type/Describe} I Sat,/Marl<I/TattoosT (Typ<llllesaibe) 

t ' / / / ' 
~ Hair l~ /Sty~ / I Skin I Build I Facial FaaWro; I I S~olce I Oelonnlty / / I Glaues 

02 =",r-J-:Dc;;--:mo-an=or~-,rM:-=1:-sl<";----,rw=ea~pon---,T::-yp-•-,-_._---~----~---_._--~-~-T.,.c,,s:~.,_,;::-, -;;~.,-:;.~,c-•'""<l~h5o=bJ;:•ct=w;:as~Al=re=oc1:'.'.y:-----T,-iwt:rarnn=:-.1Fa::rom=:-----t 

en ., -,, I I I I 3-'!M~~--, ., Cuslody7 J· !:S I J· ~~~- I 
~ it~1-D•_t•_0_1_1.a_"_Conl_•_ct ___ ._lD_•_l•-0~1_e_ma_n_0_·p_a1_00 ___ ._lea_U11on __ __.l_c_•_ulion_· ~R_n_son--~-------~-,--'-lp~.,._ona1 __ H_•b_ils_(D_,ugs_/_N._oohol __ >~------------1 
;:= f,;), Moy Ba With: I Physlcal Condition: I Montal Condillon: I Doc:or N•mo: I Denlisl Name: 

(.) \"':,_,'·1---,-,-,--=-------'-------,-,,--,-:-,-----~--r-.,,...-,---,-----,--...... ------,-----........ ---r----------i 
W .,._ · lncidonl Typo Foul Play Missing Bofoco7 Ffngorptinls Phol0Avallable7 Dental Raoord 

~ f~; ~: ::.".:y 6. ~~•r Suspected? Avaiablo7 Available? 

Cl) j~! !: ~::,:rv 7• ~:~~lllry I !: ~:' I !: ~:• I ~: :: I !: ::• I ~ ~:s I 
i ~l--~,._,e~nd!!l'·="~i!!:ed~----'&.e,;U~n~l<n!llown=--..l..--1-'8~. ~Un~k:!!nown=c....-..l..--'-'5~. u~n~l<n!llown= __ _. __ ._ ____ _. __ .1...-_____ _.__..L, ______ .1-_-1 

f_j_,;_ I. _________________ (Printed) _________________ (Signature) certlfy lhal I have reported lhe above pe,son es a missing 

_ person: and this agency has my pennisslon to enter lhis oerson in a state1Mde alert. 

1 
2 
3 
4 

On 09/25/2009, at approximately 1148 hours, Deputy Passerrello responded to a telephone handled call regarding a civil complaint. Deputy 
Passerrello contacted Shea, John(R1 ), who reported that he observed his neighbor, Casaburro, John(O1 ), taking photographs of Shea's house 
and cars. 

Shea stated that Casaburro consistently makes complaints against Shea by calling the Sheriffs Office. Deputy Passerrello asked Shea how 
often this happens. Shea slated that the last incident was "a couple weeks ago." Deputy Passerrello advised Shea that there is no crime in taking 
photographs, but if Casaburro would come onto Shea's property without permission, Shea should call V.C.S.O. lo dispatch a Deputy to trespass 
Casaburro. 

Deputy Passerrello was later advised to follow up on the incident. Deputy Passerrello responded lo 113 Kendra Ave., where he met with Shea. 

Final Caso I Final Ca.. 1..-. r, _ _ . ,-, ___ . 



VOLUSIA COUNTY SHERIFF'S OFFICE 

NARRATIVE / SUPPLEMENT Page_3 __ of_]__pagos 

RA>port Dato Report Tune I Orig. Reported Dato I Nalure ~ Cal (for lncidonl} I Agency Ropo,t Numt>o< 11.0riginal 1 
I- 09-25•2009 1132 09-25-2009 42 090030503 2.Suppl~I . 

z 
0 

~ z 
i== z 
0 
() -w 
> 

~ oc 
~ z 

11 Shea informed Deputy Passerrello that at 0930 hours, Casaburro had actually taken photographs from Shea's driveway. Deputy Passerrello 
12 observed the two automobiles in Shec!'S driveway. The automobiles were in poor condition and missing major parts. Deputy Passerrello obtained a 
13 sworn, written statement from Shea. 
14 
15 
16 
17 
18 
19 
20 
21 
22 

Deputy Passerrello then met with Casaburro, who advised the following in a sworn, written statement. Casaburro stated that he had taken 
photographs of Shea's cars, but had done so from Casaburro's own properly. Deputy Passerrello advised Casaburro to not go onto Shea's 
properly without Shea's permission. Casaburro indicated that he understood and would comply. Deputy Passerrello gave Casaburro a business 
card with the case number. Casaburro claimed to be the president of a Homeowners Association, but then admitted that he merely initiates action 
to remove undesirable residents from the neighborhood. Casaburro stated that he has Initiated petitions in the past to remove tenants from houses 
in the area, and showed Deputy Passerrello copies of those petitions. Deputy Passerrello advised Casaburro that in the future, Casaburro should 
contact V.C.S.O. to handle similar issues, and not to initiate his own actions. 

23 Deputy Passerrello met with Shea again and informed Shea that there was no evidence or any crime occurring, but to call if Casaburro 
24 trespasses on Shea's properly. Deputy Passerrello gave Shea a business card with the case number. 
25 
26 Case status: Closed. 

FN1alCasa 
A c .......... t: ..... .,111,. • • lnvlt':ti,nA~IA nsAReloml 



EXHIBIT 

VOLUSIA COUNTY SHERIFF'S OFFICE 

OJuveni!o D HaloCrimo INCIDENT REPORT Page_1 __ or_4 __ Pages 

0Gang □ Elde~y Abu... I Exploitation Agency Ropcn Number 

0 DomosllcVio,encc VOR 090028523 

0 EndangOted I Other 
Agoncy ORI Numbor Zona# I Tolophcno Handled 1. Yes 

12 FL0640000 25 can? IT.H.C.I 2. No 
Reported: Oay Dalo Tlmo(mi.} I romo Dispalciu!d (mU.} I, Timo Anivod (mil .) I Time COmplelod (mil.) Naturo cl Call (Report Typo) 

Tuesdav 109-08-2009 I 02s1 0302 0308 0331 13A Susoicious Incident 
lncirlont Type: 3. Misdomoanor 5. Ordinanco I Incident Day Dale ):Timo(mil.) I Day Dalo I Time (mU.) I Occuncd During, 1. Felony ◄. Tfaffic 9. 0lhcr From I 0 9 . 01-2009 

TO I oe-08-2009 
D • Day U • Unknown IN 2. TratfJC Felony Misdemeanor Mondav 2100 Tuesdav 0220 tt -Nl<ht 

Offense Typo Stalulo Vt0lalJon Numbor Oosaiption A- Attempted le 
~ 

01 9 77777777 Susoicious lncidenl C·Commlttod 
Statuto V10lallon Number Oasaiptlon A-Altompleci I < #2 

D C- Commllted 

I- lnddonl Location (Stroot, Apt. Number) City Zip 
z 113 Kendra Av D ELAND 32725 w Su11inau Namo I Aroa ldontmo, I # Prom. Enlcrod I Drug Rolalod I Alcohol Related FOICAldEnlty > I Anon-lnhabhod Alson-Attomplod 

1 w 0. NIA t. Yes I: O. NIA 1. Yes I: 1. Yos 3 . Allcmptcd I 1. 0COJpiod 3. Abandonod I ,.voe 
2. No 2 2. No 2 2. No 2. Unocxuolod 2.No 

Location Type LocaUon Type Codas 
01.Rcsidenw-Singlc 05.Convcnkmco S10,c 09.Suporrnm1u?I 13.8:ankJFinanciaJ Inst 11.Gov'VPlJbtic Bldg. 21 ."1tport 25Patki:,g Lol/Garioc 29.Motor Vchido 
02.ApartmonVCondo 06.GH Slalion 10.Oopt/Otscount Sloro 14.CommorcialJOficc Bldg, 18.SchoolJUnivorslty 22.Bus/Rail Terminal 26.Highw11rRoad-.~J 30.OlharMollllo 
03.Residcnc:c/Olnor 07.Liquor Salas 11.Specially Storo 15.lndustriDJ/Mfg. 19.Jall/Prlson 23.ConsltUClJon Silo 27.PilOOWocdlandslflotd &a.Unknown 

01 04""'"''""' nA A <>fa.l l.J.1,-1ub .. ,U,1 ..c-.. 'In 0-1: .. 1,,.,_ a ,,,1_ "~···°'· .... ,. 99.Other 
V/WCodc Victim/Subject Typo Address/Phone Type Raco Sox Rosldaneo Typo Residence Status 
V-Victlm N-Ncnot Kin 0. N/A ◄ . Business B. BusinossfNotk M. Mo~ P. Pager W.VJhilo O•OoonlaVAslllll M•Malo 0.NA 3. Florida 0. NIA 
W-Witness O-Olhor 1. Jovoniu 5. Govommont C. CeU N. Noxt of Kin S. School B-Black U-UnknOW"n F..f'emalc 1. Clly '4 . Oul•cl-Stale 1. Ful Year 
R-Rcporung Po,.on 2. L.E. Off'tCOr 6. C/Wrch H. Homo O. Olhor V. Vacation U-UnlalC>Nn 2. County 2. Par. Yur 

3. Adult 9. Otl1or l •Amorfcan Indian 3. Non-Resident 
CJ) Means ol Attack I Extant of Injury I Domo,Uc Violence I VlctJm Ratallon"11p lo Off6ndar w 
D F-Firearm O.Other OanglN'OUS 00.N/A 03,Lw,raion 06.Poss. lnlcmnl Injury 09.Abre.sions/Brulsos 

1. Yes 5-Spouso II-Sibling Z-Ott,..-

R K-Knife/Cutwig Inst. H-Hands, Flits, Fool, Eic. 01.G\rlih0I 04.Unconscious 07.Loaa or Tooth 10,No Vblbto Injury 
2. No 

P..Pillent OOther F1mUy 
02.Stabbod 05.Poss,Orokon Bones OS.Burns 99.0 lhor Sorious lnlurv C-Chlld H-C<>-Habltanl 

Offense lndicato, 
I :/WCod• 

# IV. Typo I Naluro of Call (for Vlctlm. II dHfo,ont lrom lncldon1) Namo (Last/Buslnoss) (Firs!) (Mlddlo) 
1. #1 3. Bolh 

11 11 3 0 MO Shea Amber R 
CJ) Addrou (Sltoot, Apl . Numbor) Ctty Sta.to Zip Roddonar Phone 
CJ) 113 Kenfra Av DELAND FL 32725 1386) 566-5161 w Bus?noutSchool/Othor Address (Street. Apt. Numbor} CHy Stalo Zip I Address Type I Buslness/Sclloot/Olhor Phone I Phone Type z 
I-

~ Oihef Contact Info (T1mo Availrrl>lo , lnlnrpn>!Gr, Ole.) I Synopsis of lnvollr'Gmont 

::E Discovered the condom on h er doorsteo 

t i~ii: .. ,I : 00 It 10•loof Blnh 

 
I All• 

22 
I ~1hn1c;,y I;··· Type I ~•· Stalus I Moans of Attack I E>ctonl of Injury I Domas Uc Violence I Relationship 

- Offen&a Indicator 
1:Cod• 

# 1:· Typo 
I Naluro of Call (for Vlcllm, It d;iferonl from lnc:ldonl) Name (Last/BusineH) (Firal) (Middle) 

1. #1 3. Bolh h 11 20 Mentallv Ill Person , ., Casabu1ro John E 

CJ) Addross (Sltoo~ Apl, Numbor) City Stale Zip Residence Phone 
(/) 11 Kendra Av DELAND FL 32725 13681943-8922 
w BusJness/SchooVOlhcr Addro5:' (Slrecl, Apt Number) City Stato Zip I Address Type I Busi.na11/School/Other Phone I Pl1one Type z 
I-

~ Other Contac.t Info (Tlmo Avanabla, lntorprolor, ate.} I Synopsis of lnvolvemonl 

:E 
I- j;'~'fl/PO • · 1 Raeo 
u X:-i:.od . · . w 1:· 

I  

 
I Age 

57 
l~lhnicily I;··· Typo 

I tos. Status I Moans of Attack I Extant ollnJury I Oomo11k VIOience I Relationship 

, 
Offonso Indicator I WNCodo # .Typo I NalUlll of Call (for VlcUm. ~ dlffcronl from lnddcnt) Name (lasl/Buslnos..'\) (Flrst) (Middlo) 
1. #1 3. Both I I , ,,, 

CJ) Address (Stroot. Apt. Number) City Stato Zip Rosidenca Phone 
CJ) 
w Bulinoss/SchoolJOlhor Addross (Stroot. Apt. Numbar) City Slalo Zlp I Address Typo 1 Buslnc1s/Sc:hool/OU1er Phone I Phone Type z 
I-

~ Other Conlact Into {Tlmo ~vailablo, lntoi"Pf0lor, etc.) I Synopsis of lnvolvemonl 

:E 
i= l f\/'~T.ype. , ·I Rar:c 
~ };:2,!)<)3 ! ·.' •• 

1sox I Date of Bir1h I "OO I Elhnlcily I Ros. Typo I Ros, Status I Means of Attack I Extent ollnjury I Oomoslic Vlofence 1. Relafonship 

- Offon,o Indicator I V/W Codo # IV. Typo I Naluro ot Can (for Victim, If d;fforonl from Incident) Name (lasVBuslness) (first) (Middle) 
1.#1 3. aoth I I ? ., 

CJ) Address (Slteo~ Ajll. Numbor) City State Zlp Resldonoo Phona 
CJ) 
w Buslness/School/Olher Address (SUC<ll, Apl. NLmber) City Stalo Zlp I Address Typo 1 Buslnoss/Sdiool/Dlhor Pho .. I Phone Type z 
I-

~ Olhor Contact Info (Tlmo Avallablo, ln loq:uolor, otc.) I Synopsis of lnvolvcmcnl 

~ 

t'ii~r~,. 
- U 2 . ot3 

·: I Raco 1 S•• I Date of Birth I Aoo I Elhnicity I ~os, Type I Ros. Slatus I Moans ol Attack I Eatenl of Injury _ I Domestic Violence I Rotationshlp 



. INCIDl;NT REPORT (CONT.) P;ige_2 __ of_4 __ Pag&s 

Offense lndicalor 

I 
Subject Codo Coda I tt Subj. Type I Namo (Last) (Fl,sl) (Mlddlo) I Race 

Sex I Ethnicity 1 , ,,, 3. 8Dlh S.Suspoct V-Viciim 
2. #2 O·Oet'ondant fMisslna Person l 
Dato of Bk1h Ago 

I 
To Ago I Holght 

I 
ToHolghl Weight 

I 
ToWoighl I Eyo Color I HalrCclor M.lldct1 Namo 

Nickname / Street Na.mo I Pluco or Birth - City County Stalo I Employor/Other/Scllool I OcwpaUon 
I I 

Lest Known Address {Sttcat. Apt. Number) Cly Slate Zip Address Typo Phone Phone Typo 

Othor Addross {Suect. Apl NumbcI) City State Zip Addrou Typo Phone Phone Type 

OtNer's Liinso Stalct/Numbar Social Socuiity Numbor I Othor 10 Number I ID Typo 

z 
0 Clothing (Doscribo) I Sca~Mat1Cs/Tatrs (Typc/Oosc.ribo) I Scars/Mar1cs/Tal (Typ,/OHcribo) 
i= I I I I I u Halt Length /Sty!& 1 s1un I BuHd I Facial Featuro/ I Spcoch701co I Dclotmlly I Glasses w 
CJ) I I I I I I i [,ti~; 11 Domo;nor 

I Mask I Weap0n Typo I'.,,:•;-'···,"• ·•01;. Subject Was Alrca,ty I W•na:i[.~i. I I I I I '"ff.1\ira~iaiV; In Cuslody7 1. Yes I t ~,t. ncy ,·: ·.;,,.,,,,;:c,,} , Nn. 
Cl) ;~~:} Dalo of last Contacl I Date of Emaodpnllon l Caution I Caution Reason I Porsonol HabllS (Drugs I IJcchol) 

~ ~ii May8eWilh: I Physical Condition: i Mental Condition: I 00(:torName: I Dentist Name: 

lnddent Typo Fout Play 
Missing Bof0fo7 Fingerprints Pho lo Available? OentaJ Rccatd 

~11 \. Runaway 6. Chastor Suspoclod? AvaHablo? Avalablo7 
2. Parents Victim 
3. tn\l'Oiunuuy 7. Voluntary 1. Yes 1. Vos 1. Yes 1. Yes 1. Vos 

'"(J): 4. Disabled Adull I 2. No I 2. No I 2.No I 2.Na I 2. No I "! 5. EndAnocred 8. Unknown 8 . Unknown 8. Unknown 

~ ; I, (Prinwd) (Stgnature) ccl'\Jty lhal I have roportod th• above person as a missing 
~ .. \ 

" 
petson: and lhls agency has my pormisslon ta enter this person 1n a stato.wido alon. 

Oflonse Indicator 

I 
SubjoclCodo Code 

I 
# Subj. Typo I Namo (L .. 1) (Firs!) (Middle) I Raes Is.. I Elhnlcity 

1. #1 3. 8olh S,Su,;pcct V-Vlctlm 
2. #2 0-0ofondant fMlnina Porson) 
DatoofBirih Ago 

I 
To Ago I Hoight 

I 
ToHoighl Welghl I ToWclghl I EyoColor I Hair Color Maiden Name 

Nickname I Stroel Name I Place of Birth •Cily Counly Stalo I Employcr/Dlhor/Scllaol I Occupation 
I I 

Last Known Address (Streat. Apl Numbctr) Oty Stato Zip Addrots Type Phono Phone Type 

O\hot Addross (SUoot, Apt. Numbor) City SlalO Zip Address Typo Ph>no Phone Type 

z 
Driver's llnso Stalo/Numbar I Social Socurity Number I Other 10 Numbl!r 1 •orype 

0 aolhing (Describo) I Scars/Mar1<sfTellr• (Typa/Ducribo) I Scaro/Martstrauj (Type/OKcribo) 
i= I I I I I 
0 Hair Langill /Style I Skin I Build I Facial Feal.Uf7 1sp-0~oico I Dcfom,lty I Glasses w 
(/) I I I I I I 
(!) t~;~~1 Do~,'"'°' I Mask I Weapon Type r _'] ,..(•:·-_.:··l";\t~- Subject Was Already I Warrant From: z I I I I '~~~ " In Cuslody7 ~- ~:S I ~·]!'I~~~ I cij 
en J~ Dale of Lasl Contact I Dato of Emanclpadon I ~uUcn I Caution Reason I Porsonal Habits (Drugs I IJcohcl) 

~ - j:~, MayBoW4h: I Physical Condition: I Mental Condition: I Doctor Name: I Dentist Name: 
I-u t··,,;_.~ 
w t;J~ lncldonl TYII') Foul Play Missing Bofo,o 7 Fingerprints Pholo Avallablo7 llenl.tlRecon:I -, 1. Runaway 6. Olsastcr SU<pocled7 Available? Available? co 

:;1 2.. Parents Victim ::, 
(/) 3. lnvolunlaly 7. Voluntary 1. Yes 1. Yes I. Yes 1. Yes 1. Yc3 

◄ . Disabled Adult I 2. No I 2. No I 2. No I 2. No I 2. No I 5. End•=•od 8. UnkrlOWfl 8. Unknown 8. Unknown 
~u.:.-
-,;,~ 

I, (Printed) (Signalure) certify lhal I have reponed lhe above person as a missing ~½f~ oerson; and lhls aoency has my permission lo enter lhls person in a slalewide aler1. 

1 On 09-08-2009 at approximately 0302 hours Deputy King responded to 113 Kendra Av in Deland In reference to a suspicious incident. Upon 

2 arrival Deputy King contacted Shea, Amber R1 who advised the following . Shea returned home around 0220 on 09-08-2009 after taking her child 

3 to Deland Hospital. Shea found what appeared to be a bloody, used condom on her front porch. She used a pair of blue nitrile gloves to pick up 

4 said condom. Shea had no information as to why a condom would be on her doorstep and immediately checked on her two children who were 

w 5 both in good health. Shea said her husband has no information about this either. Shea told Deputy King several residents have had problems 
> 6 with Casaburro, John 01 at 111 Kendra Av, Deland . Shea said her husband suspects this condom was left by Casaburo. She provided a sworn 
i= 
~ 7 statement. 

D:'. 8 
<( 9 Deputy King used a pair of latex gloves to secure the condom and both blue nilrile gloves into a brown paper evidence bag. Deputy King later z 

10 secured the evidence Into the VCSO Evidence System via the Evidence Refrigerator at District II. 

Fln11ICase I Final Case I,_,, r-,_ . . 
,--, ___ _ 



Report Dato 

1- 09-08-2009 

~ 11 

Rcix,rt Tlme 

0257 

VOLUSIA COUNTY SHERIFF'S OFFICE 

NARRATIVE/ SUPPLEMENT 

I Orig. Rcportod Dale I Na1um of Call (for lncidonl) 

09-08-2009 13A 
I Agonc-1 Rcpon Number 

090028523 

Page_3 __ o1_4 __ Pages 

11.0riglnal 
1 

2.Supptemont 1 

12 As of this writing, there is no information linking the condom to a crime. This report is for documentation purposes in the event new information 
13 regarding this incident is developed in the future. A copy of this report was faxed VCSO Sex Crimes for their review. 
14 
15 The case status is: Closed. 
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VOLUSIA COUNTY SHERIFF'S OFFICE 

PROPERTY REPORT Page_4 __ of ~ages 

Roport Dato Roportrome 

0257 

Original lncldonl Dato Naluro of Call (fO( lncidont) Agency Repon Numbor 

90028523 

1.0riglnal 

2.SuP1'1"'11onl 09-08-2009 13A 
Typo Thoft Typo Theft Codes 

00. NIA 02. Robbo,y 04. Pocket Picl<lng 
01. Bu I 03. Sh lif1in 05. Purse Snnlchln 

:c P"'°n Codo 
. t- V•Vlctlm 

S-Suspoct 

0-0efendanl 
W-Wilnoss 

Category Codo 

B. Blcycio 

N-Nex:t of Kin 
O-Other 

R-Reporting Pany 

f:l C. Carnora/Pholo Equlpmonl § O-Oa1a Processing EquJpmenl 

Activity 

P. Possess 
s. sou 
B. Buy 
T. Traffic 

Pcm,n lnvol\lemen1 Cada 
1. Finder 

2. 0.vner 
3. Suspect 

4. 0ther 

E-Equlpmenl/Mcasur!ng Ooviocs/Tools 

F--Fumlturo and Fumlshlngs 

G-Gamos and Gamblina Apparatus 

H-Household Applianca/Houscwares 

0. OelivDI 

E. Uso 

K. O!sponse/Olslttbuta 

M. M.anufact.urelProducc/ 
Cultivato 

06. EmbcZVCmcnl 
07. From COin O r.Mamino 

08. From Public 
Accoss Bid . 

09. From Vehldo 

10. Extortloo 
11. By Computer 13. Bk:-Jdo 99.O11\er 
12. Fraud 14. fJiolor Vehicle Parts 

Stalufi Codo: 
l. Evidence 
2. Damaged Prop. 

5.Lost 

3. A<S0/1/Bumcd 
4.Photo & Roloase 

6.Recovere.d 

7.Aecovorad (Oulsldo 

Agency Rocovcred) 

l•llems of ldeotfficalion 

J-Speclal DOCS/FOOd SIBmpsfTiclcels 

K-Kccpsakcs and Cortcctibles 

L. Livesloek 

Z. Olher 

Type 

A. Amphotaminc 

B, Barbiturates 

C. COCalno 

E. Horoin 

a.Found 

9.Found/Contraband 

10.Ptbonor's Pu.s,Prop, 

11 .Stolen 

12.SI.Olon And Recovered 

13.DiSl)OOal 

14.Prop. Of Oeceascd 

15.Retum to Ownor 

M. Musical lnstrumont R-RadJc/TVJSound Devices 

o. Offtco Equipment S-Spons/Camplng/Roc.Equlp. 

P.Personal Accessortos T-Tolllc Chomlcals 

Unit 
M. Marijuana U. Unknown l . Gram 

16.Vehlcie lnvento,y Prop. 
17.S.kar Act 

18.Selzed/Ccnfl=tod 
19Abandoned 

V.Vlewing Equip (BinoaJlan;) 

W.Woll-dtilling Equipment 

Y-AJI O:her Items and Equipment 

(GUNS.DRUGS,JWI.RV, Etc.) 

6. Ton 
0 . Oplum/Ocri~atlvo z. Orhoc 2. Mllllgram 7. LIie< 
P. Pa,aphcmalia/ 3. Kl.'ogram 8. t.-GJi!ltor 

Equipment 4. ounce 9. Cose UnlVTotm 
lhotic 5. Pound 99.0II\Of 

# Pers. lnvt. Item# Status Oosaiptlon 

Type 

Finish 

Artlclo 

Model Adivity Type 

Caffber Finish 

# Pers. lnvt . Artlclo 

Value Rec:ovored; 

s 
Adlvity Typo 

Ftnish 

Arlide 

Dale Recovarod: 

Activity Type 

Finish 

Roleascd by (Stgnaturo): 

Released by (Signature): 

Released by (Slgnalure~ 

Released by (Signaluro): 

Used condom with 2 blue nitrile loves 
Folfolluro VIN: F.W.T.C. (VIN) Value 

Ouanilty Unit 

Barrel length 

Description 

Forfeito,o V / N: F.W.T.C, (VIN) 

Ouanllty Unit 

Banet Length 

OoscripUon 

FOlfeiture V I N: F.W.T.C. (VIN) 

OuanUty Unit 

BarrOf Langlh 

Ooscriptlon 

Forfeituro V I N: F.W.T.C. (VIN) 

Quanllty Unit 

Bonellenglh 

Received by (Printed): 

02 Evidence Locker 

Received by (Printed): 

Rccoived by (Printed~ 

Racolvod by (Printad): 

Received by (Printed~ 

s 
Eslimated Street Valuo 
s 
Bfflol Type 

Va!uo 

s 
Es!lmated Street Value 

s 
Banal Typo 

Value 
s 
ESlimated Street Value 

s 
lbnot Type 

Value 

s 
Estimated Street Value 

$ 

Bmel Type 

Reoelved by (Slgnalure): 

Received by (Signature): 

Received by (Signature): 

Rtcelvad by (Slgnalura~ 

Received by (Slgnaturo): 



John Casaburro 
Candidate for Volusia County Council, At Large. 

111 Kendra A venue 
Deland, Florida 32724 

-Tclcphoiie:' (386) 215-7327 
Email: johncasaburro@yahoo.com 

July 4, 2018 

ln Re: An important message to voting members of the VCREC, and club presidents. 

The following arc very important reasons why the VCREC should not vote to endorse 
Ben Johnson at the special meeting scheduled to occur on July 10, 2018. Nor should Ben 
Johnson's name appear on any issued voter guides. If this man is endorsed there is no 
doubt that the Dem's will use this as an issue to attack him and the party. 

( 1.) According to Sheriff Mike Chitwood, and other law enforcement professionals, 
Ben Johnson shot an unanned black youth in the back dead, showed no remorse, and 
tried to cover up the incident. 

(2.) Florida Highway Patrol Lt. Kevin Vaughn (R.) has advised, as a witness, during a 
previous campaign, that Ben Johnson confessed in a televised broadcast that he has a 
drinking problem, and that while serving in the capacity of Sheriff he drove under the 
influence. 

(3.) Ben Johnson caused several federal law suits to be filed against himself, and the 
county due to lack of law enforcement concerning drug dealers, and trafficking. His men 
would intimidate victims, witnesses, and those petitioning for the eviction of drug 
dealers. See U.S. District Court (Middle District of Florida) Cases: CV-934-ORL-40GJK, 
and VC-1899-ORL-22-DAB. Since taking office, the current Sheriff, Mike Chitwood has 
cleaned up these high crime drug areas. 

Ask yourselt: there were at least five heavily affected high crime drug infested 
areas, between 2009 and 2017 that Ben Johnson, as Sheri-ft: refused to investigate and 
clean up; Why? 

Lastly, Ben Johnson will vote like a R.J.N.O., and appears to be ready, willing, 
and able to serve special interests. 

John Casaburro, on the other hand, is a reliable conservative that has worked for 
the party over 20 years , as Vice Chair (received award), district coordinator (received 
award), local club volunteer (award), and campaign strategy chair. 

PLEASE VOTE FOR JOHN CASABURRO! 

(Political advertisement paid and approved by John Casuburro for Volusia County Council at Large) 

EXHIBIT 

r> 



John•Casaburro 
Candidate for Volusia County Council, at Large 

111 Kendra Avenue 
DeLand, Florida 32724 

Telephone: (386) 215-7327 
Email: johncasaburro@yahoo.com 

July, 2018 

The following are very important reasons why you should not vote for Ben Johnson. 

1. According to She1iff Mike Chitwood and other law enforcement professionals, Ben Johnson 
shot an unarmed black youth in the back dead, showed no remorse, and tried to cover up the 
incident. 

2. Fl01ida Highway Patrol Lt. Kevin Vaughn (R) has advised, as a witness, during a previous 
campaign, that Ben JolU1son confessed in a television broadcast that he has a drinking problem, 
and while serving in the capacity of Sheriff, he drove under the influence. 

3. Ben Jo]mson caused several federal lavv suits to be filed against bi1nself, and the county, due to 
lack oflaw enforcement concerning drug dealers, and trafficking. His men would intimidate 
victims, witnesses, and those petitioning for the eviction of drug dealers. See U.S. District 
Court (Middle Dist1ict ofF101ida) Cases: CV-934-ORL-40GJK and VC-1899-ORL-22-DAB. 
Since taking office, the CUJTent She1iff, Mike Chitwood has cleaned up these high crime drug 
areas. Ask yourself, there were at least five heavily affected high crime drug infested areas, 
between 2009 and 2017, that Ben Johnson, as Sheriff, refused to investigate and clean up. 
'w11y? 

4. Ben Johnson will vote like an aristocrat on the county council , und appears to be ready, willing, 
and able to serve special interests. 

- . . 
5. Ben Johnson is under investigation for corruption and sexual misconduct. He will eventually 

have to quit the race or leave office. 

PLEASE VOTE FOR JOHN CASABURRO! 

(Political advertise111e111 paid and approved by John Casa burro for Volusia Coumy Council at Large) 



7/21/2018 Gmail - Fwd: To REC voling members. Updale concerning 2018 Volusia County Council al large race. 

MGmaH Ben Johnson <benforcountycouncil@grnail.com> 

----------- -··----
Fwd: To REC voting members. Update concerning 2018 Volusia County Council ~t 
large race. 
2 messages 

Fred Costello <cost o.fred@gmail.com> Wed, Jul 11, 2018 at4:44 PM 
To: benforcountycounc 

I am SO VERY SORRY _ u have to put up with this nonsense! . 

As you likely recall, I had fa e allegations made against e (by my own daughter after we cut her off due to her drug 
issues) that were front page n ws. Fortunately, those o conspired with her (Jeff Boyle and those who suppgrted him as 
he tried to become mayor of Or and Beach) did no ake sure she only accused me_ She accused not only me of 
sexually abusing her, but she also ccused Lind , er brother and an uncle. And fortunately she also said I abused my 
two granddaughters who were able testify t t no such nonsense had ever happened. But it was still a mess. 

Obviously you will win the election and erybody" will know the allegations are false. But you still have to go through it. 

Holler If you ever want to commis te and I fill you in on the back story of the accusations. Although it took the judge 
about 30 seconds to rule "not ty" after a ha day in court ... we still had to endure the accusations in open court. · 

Stay strong! 
Good Luck my friend! 

Fred Costello 
1 Tomeka Co Way 
Ormond B · ch , FL 32174 
Dental ,ce: 386_673.1611 
Cell: 3 6.451 .1558 

Begin forwarded message: 

From: John Casaburro <johncasaburro@yahoo.com> 
Date: July 11, 2018 at 2:33:16 PM EDT 
To: John Casaburro <johncasaburro@yahoo.com> 
Subject: To R.EC voting members. Update concerning 2018 Volusia County Council at large race. 
Reply-To: John Casaburro <johncasaburro@yahoo.com> 

Dear Friends: 

Pleased bead advised about Tuesday night's REC vote for Volusia County Council at large. Reliable sources 
have advised that several area young women are hiring the law firm of Gloria Allred (the attorney for the 'me 
too' movement) to sue Ben Johnson for questionable activities during his term of office as sheriff under the 
federal civil rights code and for personal injury. 

Allegedly Johnson, as sheriff, would have sex with young girls addicted to drugs in return for a "get out of 
jail free pass." Rather than directing or encouraging these girls to rehab; he would keep them in this pitiful 
downward cycle. Shame on him; this is sexual abuse! 

The party name will be damaged by this for years and Johnson will have to quit the race. 
Do everyone a favor and i 
insist he step aside now so the party can endorse one of its own who is reliable and can win the seat. 

Please vote for John CasabUITO. John will be on the Marc Bernier show (WNDB) to discuss the issues on 
Thursday July 12, 2018 at 5:00 p.m. Please tune in. 

https://mail.google.corn/maiVu/1/?uI=2&ik=4d5f edb567 &j&ver=EWKsbuuUcyk.en.&cbl=grnall_le_ 180716.14 _p 7&vlew=pt&q=casaburro&search=query .. • 1/2 

- - ----------



7/21/2018 Gmail- Fwd: To REC voting members. Update concerning 2018 Volusia County Council at large race. 

Regards, 

John 

P.S. Pictures of Johnson will follow. 

Ben Johnson <benforcountycouncil@grnail.com> 
To: Ben Johnson <benfj1950@gmail.com>, Linda White <whitel@cfl .rr.com> 

(Quoted le><l hidden] 

Wed, Jul 11, 2018 at4:53 PM 

https://mail.google.com/mail/u/1/?ui=2&ik=4d5fedb567&jsver=EWKsbuuUcyk.en.&cbl=gmall_fe_ 180716.14_p7 &view=pl&q=casaburro&search=query. .. 2/2 



EXHIBIT 

j E 
https://law. j ustia .com/cases/fed er a I/ district-courts/FS up p/986/ 176/1459315 / 

Casaburro v. Giuliani, 986 F. Supp. 176 
(S.D.N.Y. 1997) 
US District Court for the Southern District of New York - 986 F. Supp. 176 
(S.D.N.Y. 1997) 
September 29, 1997 

986 F. Supp. 176 (1997) 

John E. CASABURRO, Plaintiff, 
v. 

Mayor Rudolph GIULIANI; The City of New York; The NYC Police Dept./Officer (# 
13318) Edward Steinmacher; The Command of the 10th Precinct NY; The Criminal 
Court of the City of NY; And Midtown Community Court/Clerk D. Vasti, et al., and 

other Defendants (Names Unknown), Defendants. 
No. 95 Civ. 492(SAS). 

United States District Court, S.D. New York. 
September 29, 1997. 

*177 John E. Casaburro, Deland, FL, for Plaintiff. 

Michael Kennedy, Asst. Atty. Gen., New York City, Stephen Kitzinger, Asst. Corp. 
Counsel, New York City, for Defendants. 

OPINION AND ORDER 

SCHEINDLIN, District Judge. 

Prose plaintiff John Casaburro ("Plaintiff'') filed this action pursuant to 42 U.S.C. § 1983 
seeking damages of $10,000,000 for alleged violations of his civil rights at the time of 
his arrest. Plaintiff was arrested on October 12, 1994, for solicitation of a prostitute. He 
pied guilty to a lesser charge of disorderly conduct, for which he was sentenced to a 
single day of community service, attendance at a health education/prostitution class, 
and a fine of $45. In addition, his truck and the tools contained therein were confiscated. 
On January 24, 1995, plaintiff initiated an action against the above-named defendants 



alleging multiple violations of his constitutional rights. His Complaint was dismissed sua 
sponte (Griesa, Ch. J.) based on Plaintiff's guilty plea and subsequent conviction. 
Plaintiff appealed . On June 7, 1995, the Court of Appeals vacated the judgment and 
reinstated Plaintiff's Eighth Amendment claims. 

The Complaint alleges that Plaintiff's constitutional rights were violated by the 
defendants' imposition of excessive punishment, cruel treatment, and excessive fines 
prohibited by the Eighth Amendment. See Complaint ("Comp!.") at iT 4. Plaintiff argues 
(1) that his treatment by defendants constituted cruel and unusual punishment 
proscribed by the Eighth Amendment; and (2) that defendants' failure to return his truck 
and tools amounted to an excessive fine. 

The named defendants have divided themselves into two groups according to their 
affiliation with the City or State of New York. Defendants identifying themselves as New 
York City defendants consist of Mayor Rudolph Giuliani, the City of New York, the New 
York City Police Department, Police Officer Edward Steinmacher and the Command of 
the 1 oth Precinct (the "City defendants"). The New York State defendants are 
composed of the Criminal Court of the City of New York, Midtown 
Community *178 Court and Court Clerk Don Vasti (the "State defendants"). Both groups 
of defendants move separately to dismiss the Complaint pursuant to Rule 12(b) (6) of 
the Federal Rules of Civil Procedure for failure to state a claim upon which relief can be 
granted. For the reasons stated below, the Complaint is dismissed as to the State 
defendants on 11th Amendment grounds. It is also dismissed against defendant Mayor 
Rudolph Giuliani for lack of personal involvement. The Complaint is not dismissed as to 
the remaining City defendants against whom Plaintiff has cognizable Eighth 
Amendment claims. 

I. The Facts 

Before the incident in issue, Plaintiff was a politician, house painter and 
contractor. See Campi. at,i,i- 10, 11. On the night of October 12, 1994, Plaintiff drove 
his leased truck, in which he stored the equipment used in his house painting business, 
to 11th Avenue and 24th Street in Manhattan. Id. at iTiT 6, 10. There, he encountered a 
woman with whom he discussed "oral sex and money." Id. Plaintiff was subsequently 
"surrounded by police" and learned that the woman with whom he had been conversing 
was an undercover police officer. Id. at iT 6. Plaintiff was arrested for solicitation of a 
prostitute, his truck and tools were seized, and he was brought to the 10th 
Precinct. Id. at i'fil 7, 8, 10. 

Plaintiff and six others were placed in a holding cage "that had no seats, no water, poor 
ventilation." Id. at iT 9. Plaintiff notified the arresting officers that he was under a 
chiropractor's care for back problems and complained that being tightly handcuffed 
behind his back was inhumane. Id. at ,m 8, 9. He was then re-handcuffed to a hook 



approximately 12 inches above the floor. Id. at ,I 9. On complaining that this was worse, 
Plaintiff was cuffed to the front of the cell in a standing position . Id. He still complained 
that the handcuffs were too tight. Id. Plaintiff asserts that he was forced to stand upright, 
without sleep or water, tightly "handcuffed for over seven hours ." Id. 

The following morning, Plaintiff was transported to the Midtown Community Court, 
where he was kept waiting in a van for over half an hour with his hands cuffed behind 
his back. Id. at ,I 13. Plaintiff reportedly begged Officer Steinmacher to loosen the cuffs, 
put them in front of Plaintiff or cuff him to the van. Id. Plaintiff informed Office 
Steinmacher of his back/neck condition . Id. Plaintiff also requested water which was 
denied until "the tail end of this ordeal," when Plaintiff was given some water by 
Steinmacher's partner. Id. 

Plaintiff pied guilty to the lesser charge of disorderly conduct. Id. at ,I 14. Plaintiff was 
sentenced to one day of community service, attendance at a health 
education/prostitution class, and a fine of $45. Id. Plaintiff's attempts to retrieve the truck 
he leased were impeded by the "threat of an additional fine of $1,200 to $2,400," 
presumably to be paid prior to the release of the truck. Id. at ,I,I 14, 16. Plaintiff 
concedes that the truck was eventually returned to its owner, the Ford Motor 
Company. See Plaintiff's Reply to New York City Motion to Dismiss at ,I 5. Plaintiff 
asserts further that he was held a second time by Clerk Vasti , who refused to 
acknowledge Plaintiff's completion of his community service obligation until he received 
computer confirmation. Campi. at~ 18. 

II. Discussion 

A. Legal Standard Applicable to a Motion to Dismiss 

A motion to dismiss must be decided based on the allegations contained on the face of 
the complaint. Kramerv. Time Warner, Inc., 937 F.2d 767,773 (2d Cir. 1991). However, 
the complaint must be construed liberally where the plaintiff is proceeding pro 
se. Haines v. Kerner, 404 U.S. 519, 520-21, 92 S. Ct. 594, 595-96, 30 L. Ed . 2d 652 
(1972) (per curiam) . In deciding such a motion, a district court must accept as true all of 
plaintiff's factual allegations, Papasan v. Allain, 478 U.S. 265, 283, 106 S. Ct. 2932, 
2943, 92 L. Ed . 2d 209 (1986), and the allegations must be "construed favorably to the 
plaintiff." LaBounty v. Adler, 933 F.2d 121, 123 (2d Cir.1991). Such a motion cannot be 
granted simply because recovery appears remote or *179 unlikely; "the issue is not 
whether a plaintiff will ultimately prevail but whether the claimant is entitled to offer 
evidence to support the claims ." Scheuer v. Rhodes, 416 U.S. 232, 236, 94 S. Ct. 1683, 
1686, 40 L. Ed. 2d 90 (197 4) . Rather, dismissal is warranted "only if it is clear that no 



relief could be granted under any set of facts that could be proved consistent with the 
allegations." Hishon v. King & Spalding, 467 U.S. 69, 73, 104 S. Ct. 2229, 2232, 81 L. 
Ed. 2d 59 (1984) (citing Conley v. Gibson, 355 U.S. 41 , 45-46, 78 S. Ct. 99, 101-02, 2 L. 
Ed. 2d 80 (1957)) . Furthermore, a motion to dismiss "need not be granted in part nor 
denied in toto but may be granted as to part of the complaint and denied as to the 
remainder." Decker v. Massey-Ferguson, Ltd., 681 F.2d 111, 115 (2d Cir.1982) . "This 
standard is applied with even greater force where the plaintiff alleges civil rights 
violations .... " Hernandez v. Coughlin, 18 F.3d 133, 136 (2d Cir.1994). 

B. Section 1983 

Section 1983 provides a civil action for the deprivation of constitutional rights by stating : 

Every person who, under color of any statute, ordinance, regulation, custom or usage, 
of any State or Territory or the District of Columbia, subjects, or causes to be subjected , 
any citizen of the United States or other person within the jurisdiction thereof to the 
deprivation of any rights , privileges, or immunities secured by the Constitution and laws, 
shall be liable to the party injured in an action at law, suit in equity, or other proper 
proceeding for redress .... 

42 U.S.C. § 1983. "To state a valid claim under§ 1983, ·a plaintiff must allege (1) that 
the challenged conduct was attributable at least in part to a person acting under color of 
state law, and (2) that such conduct deprived the plaintiff of a right, privilege, or 
immunity secured by the Constitution or laws of the United States."'111Morris v. Dann, 95 
Civ. 975, 1996 WL 732559 at *3 (N.D.N.Y. Dec.11, 1996) (quoting Eagleston v. 
Guido, 41 F .3d 865 , 876 (2d Cir.1994) (internal quotation omitted)) . 

C. The Eighth Amendment 

The Eighth Amendment to the United States Constitution provides that "[e]xcessive bail 
shall not be required nor excessive fines imposed, nor cruel and unusual punishments 
inflicted ." U.S. Const.Amend . VIII. Here, Plaintiff invokes the Cruel and Unusual 
Punishments Clause (for the way he was treated handcuffed, denied water) and the 
Excessive Fines Clause (for the forfeiture of his truck and tools) . 

1. Cruel and Unusual Punishments 



As a preliminary matter, it must be noted that Plaintiff relied upon the wrong 
constitutional provision in seeking redress for his claim of inhumane treatment. As the 
Supreme Court noted: 

Eighth Amendment scrutiny is appropriate only after the State has complied with the 
constitutional guarantees traditionally associated with criminal prosecutions .. .. 

[T]he State does not acquire the power to punish with which the Eighth Amendment is 
concerned until after it has secured a formal adjudication of guilt in accordance with due 
process of law. Where the State seeks to impose punishment without such an 
adjudication, the pertinent constitutional guarantee is the Due Process Clause of the 
Fourteenth Amendment. 

Ingraham v. Wright, 430 U.S. 651, 671 n. 40, 97 S. Ct. 1401 n. 40, 1412, 51 L. Ed. 2d 
711 (1977) (emphasis added) ; see also Whitley v. Albers, 475 U.S. 312, 318, 106 S. Ct. 
1078, 1083-84 (1986) ; Bell v. Wolfish, 441 U.S. 520,535 n. 16, 99 S. Ct. 1861, 1872 n. 
16, 60 L. Ed. 2d 447 (1979).121 

"Notwithstanding its prior holdings, the Supreme Court has recognized that conduct 
imposed on a non-convicted person *180 may warrant Eighth Amendment scrutiny if 
such conduct constitutes ' punishment."' Mann v. Meachem, 929 F. Supp. 622, 633 
(N.D.N.Y.1996) (citing Bell, 441 U.S. at 538, 99 S.Ct. at 1873-74). The question thus 
arises whether the conduct that Plaintiff was subjected to can be considered 
punishment. The Supreme Court has developed the following two-pronged test in 
determining if conduct is punishment: (1) was there a legitimate purpose for engaging in 
the conduct complained of; and (2) was the conduct excessive in relation to the 
legitimate purpose. Bell, 441 U.S. at 538, 99 S. Ct. at 1873-74. Within the context of 
pretrial detention, the Supreme Court has noted: 

Restraints that are reasonably related to the institution's interest in maintaining jail 
security do not, without more, constitute unconstitutional punishment even if they are 
discomforting .... It is enough simply to recognize that in addition to ensuring the 
detainee's presence at trial, the effective management of the detention facility once the 
individual is confined is a valid objective that may justify imposition of conditions and 
restrictions of pretrial detention and dispel any inference that such restrictions are 
intended as punishment. 

Id. at 540, 99 S. Ct. at 1875. The Court then cautioned courts to defer to the expert 
judgment of corrections officials "' unless the officials have exaggerated their response 
to these considerations."' Id. (quoting Pe// v. Procunier, 417 U.S. 817, 827, 94 S. Ct. 
2800, 2806-07, 41 L. Ed. 2d 495 (1974)). That is precisely what may have occurred 
here. Plaintiff alleges that he was handcuffed for over seven hours while inside a 
holding cell. Although there may be a legitimate reason for doing so, it is not apparent at 
this stage of the litigation. As there is a fact question surrounding the conduct in issue, it 



will be deemed punishment for purposes of Eighth Amendment analysis and this motion 
to dismiss. 

In determining whether an Eighth Amendment violation has occurred, the Supreme 
Court applies a two-prong test consisting of an objective component and a subjective 
component. Farmer v. Brennan, 511 U.S. 825, 114 S. Ct. 1970, 128 L. Ed. 2d 811 
(1994) . First, the plaintiff must demonstrate that the conditions of his confinement 
resulted "in unquestioned and serious deprivations of basic human needs." Jolly v. 
Coughlin, 76 F.3d 468 (2d Cir.1996) (quoting Anderson v. Coughlin,757 F..2d 33, 35 (2d 
Cir.1985)) . See also Farmer, 511 U.S. at 834, 114 S. Ct. at 1977 (prison official's acts 
must deprive inmate of the "the minimal civilized measure of life's necessities") 
(quoting Rhodes v. Chapman, 452 U.S. 337, 347, 101 S. Ct. 2392, 2399-2400, 69 L. 
Ed. 2d 59 (1981)) . Second , the plaintiff must demonstrate that the defendants imposed 
those conditions with "deliberate indifference." Id. (citing Wilson v. Seiter, 501 U.S. 294, 
297 , 111 S. Ct. 2321, 2323, 115 L. Ed. 2d 271 (1991)) . See also Farmer, 511 U.S. at 
834, 114 S. Ct. at 1977 (prison official must have a "sufficiently culpable state of mind") 
(quoting Wilson, 501 U.S. at 297, 111 S.Ct. at 2323) . 

Regarding the subjective component, where prison officials stand accused of using 
excessive physical force, the Supreme Court has held that the "core judicial inquiry is ... 
whether force was applied in a good-faith effort to maintain or restore discipline, or 
maliciously and sadistically to cause harm." Hudson v. McMillian, 503 U.S. 1, 7, 112 S. 
Ct. 995, 999, 117 L. Ed. 2d 156 (1992) (citing Whitley v. Albers, 475 U.S. 312, 320-21 , 
106 S. Ct. 1078, 1084-85 , 89 L. Ed. 2d 251 (1986)). As the HudsonCourt stated : 

In determining whether the use of force was wanton and unnecessary, it may also be 
proper to evaluate the need for application of force, the relationship between that need 
and the amount of force used , the threat "reasonably perceived by the responsible 
officials," and "any efforts made to temper the severity of a forceful response." 

Hudson, 503 U.S. at 7, 112 S. Ct. at 999 (quoting Whitley, 475 U.S. at 321, 106 S.Ct. at 
1085), Where wantonness is established, a plaintiff may recover even though he did not 
suffer serious injury. Id. at 9, 112 S. Ct. at 1000 ("When prison officials maliciously and 
sadistically use force to cause harm, contemporary standards of decency are always 
violated .") . 

Here, Plaintiff has alleged a cognizable claim against the City defendants under 
the *181 Eighth Amendment.13i As stated earlier, the need to handcuff Plaintiff while he 
was in a holding cell is not yet apparent, much less the need to handcuff him tightly for 
over seven hours. The Second Circuit has recognized Eighth Amendment claims in the 
context of tight handcuffs. See, e.g., Davidson v. Flynn, 32 F.3d 27 (2d Cir.1994) (claim 
not based on use of handcuffs but on their "deliberate and improperly motivated 
application so tightly as to injure"); Reid v. Coughlin, No. 86 Civ. 1351, 1994 WL 23152 
at * 4 (S.D.N.Y. Jan. 26, 1994) (officers' actions in causing handcuffs to become 
painfully tight, for the sole purpose of causing plaintiff harm, would not amount to a de 



minimis use of force but would be actionable under Hudson) . Accordingly, Plaintiff may 
maintain his claim of cruel and unusual punishment against the City defendants. 

2. Excessive Fine 

Plaintiff alleges that he faced a fine of 10% to 20% of the truck's value, amounting to 
$1,200 to $2,400, before he could retrieve his truck and tools or risk forfeiture 
thereof.I41 The monetary payment aspect can be analyzed as a traditional fine as can the 
related forfeiture which represents an in personam criminal forfeiture that is "clearly a 
form of monetary punishment no different, for Eighth Amendment purposes, from a 
traditional 'fine' ."151Alexander v. United States, 509 U.S. 544, 558, 113 S. Ct. 2766, 2775, 
125 L. Ed. 2d 441 (1993) . Both can be analyzed under the Excessive Fines Clause 
which "limits the government's power to extract payments, whether in cash or in kind, 
·as punishment for some offense."' Austin, 509 U.S. at 609-10, 113 S. Ct. at 2805 
(1993) (quoting Browning-Ferris Industries of Vt., Inc. v. Ke/co Disposal, Inc., 492 U.S. 
257,265,109 S. Ct. 2909, 2915, 106 L. Ed. 2d 219 (1989)) . 

With respect to punishments other than in rem civil forfeitures, the Supreme Court has 
indicated that "a monetary penalty will be considered excessive within the meaning of 
the Eighth Amendment when there is a lack of proportion between the gravity of the 
offense and the harshness of the penalty." United States v. Mi/brand, 58 F .3d 841, 845 
(2d Cir.1995) (citing Alexander, 509 U.S. at 558-59, 113 S.Ct. at 2775-76). Whether a 
forfeiture is "grossly disproportionate" and thus violates the Eighth Amendment is a fact
bound issue that must be analyzed on a case-by-case basis . United States v. 
Alexander, 32 F.3d 1231 , 1236-37 (8th Cir.1994). Two relevant factors include the 
extent of the criminal activity and the quantum of property forfeited . Id. at 1236. Other 
factors include: the seriousness of the offense, an assessment of the personal benefit 
reaped by the defendant, the defendant's motive and culpability, and the "extent that the 
defendant's interest and the enterprise itself are tainted by criminal conduct." Id. at 
1236-37 (quoting United States v. Sarbel/o, 985 F.2d 716, 724 (3d Cir.1993)). See 
also United States v. Bieri, 68 F .3d 232, 236 (8th Cir. 1995) (district court must consider 
multiple factors including "the extent and duration of the criminal conduct, the gravity of 
the offense weighed against the severity of the criminal sanction, and the value of the 
property forfeited") . 

Here, the minimum fine faced by Plaintiff was 10% of the truck's value ($1,200). Even 
this minimum fine can be seen as grossly disproportionate to a charge of 
disorderly *182 conduct for which Plaintiff was fined a mere $45. However, the question 
of excessiveness "requires factual analysis, so that a mere allegation of excessiveness 
suffices to survive a 12(b) (6) motion." Grove v. Kadlic, 968 F. Supp. 510, 516 
(O.Nev.1997) (citing United States v. One 1978 Piper Cherokee Aircraft, 91 F.3d 1204, 
1210 (9th Cir.1996)) . Accordingly, Plaintiff may maintain his excessive fine claim against 
the City defendants. 



D. The Eleventh Amendment 

The Eleventh Amendment provides: 

The judicial power of the United States shall not be construed to extend to any suit in 
law or equity, commenced or prosecuted against one of the United States by Citizens of 
another State, or by Citizens or subjects of any Foreign State. 

U.S. Const.Amend. X1.ts1 Hence, a "state, its agencies and state officials sued in their 
official capacities are all immune from suit in federal court brought by a citizen of that 
state ... " Richards v. State of New York, 597 F. Supp. 692 (E.D.N.Y.1984) (citing, inter 
alia, Alabama v. Pugh, 438 U.S. 781 , 98 S. Ct. 3057, 57 L. Ed. 2d 1114 
(1978)) , aff'd, 767 F.2d 908 (2d Cir.1985). Section 1983 was not intended to override a 
state's Eleventh Amendment immunity. Quern v. Jordan, 440 U.S. 332, 343, 99 S. Ct. 
1139, 1146, 59 L. Ed . 2d 358 (1979) . Moreover, there is no subject matter jurisdiction 
over Plaintiff's claims for monetary relief against the State defendants as the Supreme 
Court has stated that "neither a State nor its officials acting in their official capacities are 
' persons' under§ 1983." Will v. Michigan Dep't of State Police, 491 U.S. 58, 71, 109 S. 
Ct. 2304, 2312, 105 L. Ed . 2d 45 (1989). 

Here, the Criminal Court of the City of New York and the Midtown Community Court are 
state agencies. Zuckennan v. Appellate Division, Second Dep't, 421 F.2d 625, 626 (2d 
Cir.1970) (courts are "the judicial arm of the State of New York"). Accordingly, they are 
immune from Plaintiff's action for money damages. Mathis v. Clerk of the First Dep't, 
Appellate Division, 631 F. Supp. 232, 235 (S.D.N.Y.1986) ("a state court is not 
amenable to suit under 42 U.S.C. § 1983 ... on the grounds that it is immune from suit 
by virtue of the Eleventh Amendment ... "). Defendant Vasti is being sued in his official 
capacity as County Clerk for the Midtown Community Court. Official capacity suits 
"' generally represent only another way of pleading an action against an entity of which 
an officer is an agent."' Kentucky v. Graham, 473 U.S. 159, 165, 105 S. Ct. 3099, 3104-
05, 87 L. Ed. 2d 114 (1985) (quoting Monell v. New York City Dep't of Social SeNs. , 436 
U.S. 658, 690, 98 S. Ct. 2018, 2035, 56 L. Ed. 2d 611 (1978)) . Moreover, the 
"immunities available to the defendant in an official-capacity action are those that the 
governmental entity possesses." Hafer v. Melo, 502 U.S. 21, 25 , 112 S. Ct. 358, 361 -62, 
116 L. Ed. 2d 301 (1991 ). Accordingly, Plaintiff's complaint against defendant Vasti is 
also barred on Eleventh Amendment grounds. 

E. Lack of Personal Involvement 



It is well settled in this Circuit that in a Section 1983 action a plaintiff must allege direct 
and personal involvement on the part of a defendant in the alleged constitutional 
deprivation. Moffittv. Town of Brookfield, 950 F.2d 880,886 (2d Cir.1991); McKinnon v. 
Patterson, 568 F.2d 930, 934 (2d Cir.1977) (citations omitted). As the doctrine 
of respondeat superior does not apply in Section 1983 actions, a showing of defendant's 
personal responsibility is required . Wright·v. Smith, 21 F.3d 496, 501 (2d Cir. 1994) 
(citing Johnson v. Glick, 481 F.2d 1028, 1034 (2d Cir.1973)). Moreover, "[f]ailure to set 
forth facts pertaining to such personal involvement results in a ' fatally defective' 
complaint." Murphy v. Neuberger, No. 94 Civ. 7421, 1996 WL 442797, at* 3 (S.D.N.Y. 
Aug .6, 1996) (citing Alfaro_Motors, Inc. v. Ward, 814 F.2d 883, 886 (2d Cir.1987)). 

Plaintiffs only allegations relating to defendant Mayor Giuliani consist of a complaint to 
a Legal Aid attorney that "this administration *183 (Mayor Giuliani's) has gone too far 
with entrapments, excessive fines ... , excessive punishment ... " Campi. ,r 14. Because 
Plaintiff fails to allege any personal involvement on the part of this defendant, his claims 
against Mayor Giuliani are dismissed. 

Ill. Conclusion 

For the reasons stated above, Plaintiff's claims against the State defendants and 
defendant Mayor Giuliani are dismissed. Plaintiff's claims against the remaining City 
defendants survive. Plaintiff shall amend his complaint within 30 days of receipt of this 
Opinion. A conference has been scheduled for November 7, 1997. 

So Ordered . 

NOTES 

[1] Because the Court of Appeals has explicitly directed that only Plaintiff's Eighth 
Amendment claims be considered, the second prong of§ 1983 will be limited to 
violations of the Eighth Amendment. 

(2) Given Plaintiffs pro se status, he will be granted leave to amend his complaint in 
order to add a claim under the Due Process Clause. However, for purposes of this 
motion to dismiss, Plaintiffs claims will be analyzed under the Eighth Amendment. 

(3) From this point on, the "City defendants" shall not include defendant Mayor Giuliani 
who is dismissed from this action. See discussion infra at pp. 182-183. 

(4) No one has identified the statutory basis underlying this fine/forfeiture scheme. 

[5] "An in personam criminal forfeiture is an action against the person as distinguished 
from an in rem forfeiture which is an action against the property itself." United States v. 



Wild, 4 7 F. 3d 669, 67 4 ( 4th Cir. 1995). The "defendant in a criminal forfeiture proceeding 
is the person, and the defendant in a civil forfeiture proceeding is the particular 
property." United States v. $814,254.76 in U.S. Currency, 51 F.3d 207 (9th Cir. 1995). 
The "theory of in rem forfeiture is said to be that the lawful property has committed an 
offense." Austin v. United States, 509 U.S. 602,624, 113 S. Ct. 2801, 2813, 125 L. Ed. 
2d 488 (1993) (Scalia J., concurring) . The forfeiture in issue here is clearly an in 
personam criminal forfeiture as the Supreme Court has noted: "There is nothing even 
remotely criminal in possessing an automobile." One 1958 Plymouth Sedan v. 
Pennsylvania, 380 U.S. 693, 699, 85 S. Ct. 1246, 1250, 14 L. Ed. 2d 170 (1965). 

[6] While the Eleventh Amendment does not expressly bar suits against a state by its 
own citizens, the Supreme Court has consistently held that "an unconsenting State is 
immune from suits brought in federal courts by her own citizens as well as by citizens of 
another state." Edelman v. Jordan, 415 U.S. 651 , 662-63, 94 S. Ct. 1347, 1355-56, 39 
L. Ed. 2d 662 (1974). 



Dear Mr. Ford, 

Re: FEC Case No.: 19-105; Respondent: Ben F. Johnson 

Florida Elections Commission to: ~~~:~n~~;frndispa .com> 

Sent by: Donna Malphurs 

04/10/201911 :19AM 

Attached is a courtesy copy of the amended information received by the Florida Elections Commission 
pertaining to FEC 19-105. A copy of the information was mailed to you on April 8th via certified mail. 
Upon receipt of the certified mail, you will have 14 days to submit a response to the amended information. 

The executive director will then review the response along with the amended information and will issue a 
second and final legal sufficiency determination . You will be notified by letter of the executive director's 
determination. 

Sincerely, 

Donna Ann Malphurs 
Agency Clerk 

2019-04-08_2nd 14 day ltr w amended complaint.doc 

)-
2019-04-0S_Amended Complaint_Redacted.pdf 

"Diane Harney" Good afternoon Erin Riley: I wanted to verify that... 

From: 
To: 
Cc: 
Date: 
Subject: 

"Diane Harney" <dharney@landispa.com> 
"fec@myfloridalegal.com" <fec@myfloridalegal .com> 
"Diane Harney" <dharney@landispa.com> 
04/09/2019 08:24 AM 
FEC Case No. : 19-105; Respondent: Ben F. Johnson 

Good afternoon Erin Riley: 

04/09/2019 08:24:54 AM 

I wanted to verify that Mr. Casaburro did not file any additional information to correct the stated 
ground of insufficiency for the above referenced FEC Case, and you have closed the file. Please advise. 

Thank you, 

Diane Harney, Legal Secretary 
to F.A. (Alex) Ford, Jr. , Esquire 
to Kathrine E. Conroy, Esquire 
Landis Graham French, P.A. 
145 E. Rich A venue, Suite C 
DeLand, Florida 32724 
Phone: 386-734-3451 



Fax: 386-736-1350 
dhamey@landispa.com 
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FLORIDA ELECTIONS COMMISSION 
107 W. Gaines Street, 

Suite 224 Collins Building 
Tallahassee, Florida 32399-1050 

Telephone: (850) 922-4539 
www.fec.state.fl.us; fec@myfloridalegal .com 

April 8, 2019 

CERTIFIED MAIL 9214 8969 0099 9790 1627 1105 68 

F. A. "Alex" Ford, Jr. 
Attorney for Ben F. Johnson 
145 East Rich Avenue 
Suite C 
DeLand, FL 32724 

RE: Case No.: FEC 19-105; Respondent: Ben F. Johnson 

Dear Mr. Ford: 

On April 5, 2019, the Florida Elections Commission received the enclosed amended letter of 
information/complaint alleging that your client violated Florida's election laws. Section 
106.25(2), Florida Statutes states: 

The respondent shall have 14 days after receipt of the complaint to 
file an initial response, and the executive director may not 
determine the legal sufficiency of the complaint during that time 
period. 

If you choose to file a response to the amended complaint, please send it to my attention at the 
address listed above. To ensure that I receive your response in a timely manner, you may also 
want to send it via e-mail to my attention, at fec@myfloridalegal.com. You will be notified by 
letter whether the complaint is determined legally sufficient. 

Please note that all documents related to this matter will be mailed to the above address 
unless you notify us of a new address. 

Under section I 06.25, Florida Statutes, complaints, Commission investigations, investigative 
reports, and other documents relating to an alleged violation of Chapters I 04 and I 06, Florida 
Statutes, are confidential until the Commission fmds probable cause or no probable cause. The 
confidentiality provision does not apply to the person filing the complaint. However, it does 
apply to you and your client, the Respondent, unless you waive confidentiality in writing. 

2nd 14-day ltr w copy of Amended Complaint 



Ben F. Johnson 
April5,2019 
Page 2 
FEC 19-105 

/med 
Enclosure: Amended Complaint 

2nd 14-day ltr w copy of Amended Complaint 

Sincerely, 

9Jonna.Afa4,fuvt6 
Agency Clerk 
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FLORIDA ELECTIONS COMMISSION 
107 West Gaines Street, Suite 224, 

Tallahassee, FL 32399-1050 

ADDITIONAL COMPLAINT INFORMATION 

Case Number: FEC 19-105 

Pursuant to Rule 2B-1.0025, Florida Administrative Code, if you have additional information to correct 

the ground(s) of legal insufficiency stated in the attached letter, please explain in a concise narrative statement. 

Attach the statement and any relevant documentation to this form: 

STATE OF FLORIDA 

coUNTYOF_.V~a-~_vs_,_~----

I swear or affirm that the information in the attached statement is true and correct to the best of my knowledge . 

...-~:;';;ij••.. MICHAEL VO>> 
/fm~\ Notary Public - State of Florida 
\_~ :. • ~_! Commission_# GG 252670 
<1or·f'.cf-·' My Comm. Exp'.m Aug 26 , 2022 

.......... Bonded through National Notary Assn . 

Sworn to and subscribed before me this _ / ___ day of __ A_Pi_,c... ______ , 20_/_1_· _ 

Le( .~ 

(Print, Type, or Stamp Commissioned Name of 

Notary Public) 

Personally Known. ____ Or Produced Identification / 
Type ofldentification Produced      

Any person who files a complaint while knowing that the allegations are false or without merit commits a 

misdemeanor of the first degree, punishable as provided in Sections 775. 082 and 775. 083, Florida Statutes. 

FEC Form 2 (5/17) 

Rules 2B-1.0025 & 2B-1.009, F.A.C. 
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IN THE CIRCUIT COURT OF THE ] 1'H JUDICIAL CIRCUIT, 
IN AND FOR . ke4 I.I Sia . COUNTY, FLORIDA 

To Ao £. Ca ,S'csbucro' 
PLqJ4f/C£ 

Case No.: d O It -IO 8 q / c· ~L 
- Division: 1-!Zafi e-L~ I[. uie, W: 

j 

and 

Other parcy or his/her attor"9'~ _ ~ 
Name: lfeo rt Fred_e_r, C,Ll-
Address: ---116/ Oa.t:c. /2esi:er Sq . 
City, State, Zip: L (it,. Jee- 172 ttt.Ci E4 ,_] ,') 7"/b 
~Number: CeLL--- 3 g-6 - kt f{q ·:) ?I Jo' 

Dated: Pcb, it O I J Q 17 

City, State, Zip: _u~ ~--¥='.!L.J;,__---1--4-~~--5-1~..L.I:.l+
Telephone Number: _,;..L......'1.o-'=-::::........(;1~.L-:.C---c....:..i....u-c.__ __ 

Fax.Number:_-____________ _ 

IF A NONLA WYER HELPED YOU FILL OUT THIS FORM, HE/SHE MUST FILL IN THE 
BLANKS BELOW: [~fill in all blanks] ; 
l, {full legal name and trade name of nonlawyer} _;_N~l/l'-4-, ______________ _, 
a nonlawyer, located at {street} _________ _, {city} _________ _, 
{state} ____ _, {phone} helped {name} _________ _, 
who is the petitioner, fill out this form. 

* See 8tf,:tu/J..f)Jea t /:td De&ol6to ·f- lil a s -Cer(fe-J QIV 
FloridaSupn:meCourtApproved · :::)JJ.,Q . ,,_1o; .~<)/ Cf Oue a 0- cla.~✓:; (J,J re6 -lf;aoLCf 
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Ben Johnson Digital ads lnbox • 

~~~1~~ ~enkins •:dndyJenKins.J.:)bellsvli lh.net> 

I me know you received these and they are OK 

·1 nanK you 

Cindy Jenkin~ 

366,615.8170 I Fax 386.615,8758 

..,. • Cmdy Je:1"1 ;;,; {c•ndyj"!!Nns,~!\.oot};.ru,t~ 

lfhe ads should be sent vla attachment either as~ gif or a jpeg with the preclso sizing. 

BJC-102◄ 790 x 95.jpg (73Ki 

QJC- 102◄ 2,40 • 200.jP9 (58K) 

Mon,Au,11'.t20l8.11·52.AM 



IN THE CIRCUIT COURT OF THE SEVENTH JUDICIAL CIRCUIT IN AND FOR 
VOLUSIA COUNTY, FLORIDA 

JOHN E. CASABURRO 

Plaintiff, 

vs. 

CASE NO: 2019-10091 -CIDL 

DIVISION: 01 

HENRY FREDERICK 
AKA HEADLINE SURFER (D .B.A), 
AND BEN F. JOHNSON, 

Defendants. 
I -----------------

NOTICE OF FILING DEFENDANT'S ANSWERS TO PLAINTIFF'S 
INTERROGATORIES 

YOU ARE HEREBY NOTIFIED that the Defendant, BEN F. JOHNSON, by and 

through his undersigned attorney, has filed his answers to interrogatories. 

CERTIFICATE 

I HEREBY CERTIFY that a true and/ correc opy of the foregoing has been 

furnished by U.S. Mail to JOHN CASABU1RO, P int 111 ndra Ave ., Deland , 

FL 32724, this~ ay of March 2019. 

F. A. (Al x) Ford, Jr., Esquire 
Florida Bar No. 0381845 
Landis Graham French, P.A. 
Post Office Box 48 
Deland, FL 32721 -0048 
Tel : (386) 734-3451 
Fax: (386) 736-1350 
primary email: aford@landispa .com 
secondary email: dharney@landispa.com 
Attorney for Defendant, BEN F. JOHNSON 

(jJ 



ANSWER SHEET 

1. No. 

2. Objection , overbroad . Plaintiff and Defendant were opposing candidates 

in a political campaign . Defendant, Frederick is a member of the press, and this article 

was about the campaign . Thus, the potential issues herein are very limited on a 

constitutional level. Further, by definition , even absent constitutional limitations, the 

scope of the request should be limited to false information. Further, the interrogatory 

requires Defendant to speculate on the intent of a third party in providing documents to 

Frederick. Notwithstanding these objections, Defendant knows of no false information 

provided to Frederick and , by information and belief, the following documents and pol ice 

records were provided to Frederick: 

a. 10-14-94 NY Times Article re Plaintiff's Prostitution Arrest 
b. 9-8-09 incident report - condom on doorstep 
c. 1-12-89 A.P. Story re Plaintiff's Racist Remarks 
d. 4-13-11 Court Filings referred Case No 2010-32956 (REC) 
e. 7-5-18 Emails Complaining about Casaburro Campaign 
f. 7-18-18 West Volusia Beacon re News Article on Candidates 
g. 9-29-97 Court Filings re Casaburro v. Giuliani , (Prostitution Arrest) 
h. 2019 Casaburro as Plaintiff in other Lawsuits 
1. 2000 thru Present - Clerk of Court re Casaburro Summary 
J. 7-10-07 Casaburro v. Volusia County Corporation 
k. 7-29-14 Charging Affidavit - Distributing False Info re Sex Offender 
I. 2000 thru Present - Summary of Volusia County Sheriff's Office Reports 
m. 08-06-09 Incident Report #09-24812 
n. 09-25-09 Incident Report #09-30503 Civil 
o. 4-13-11 Mediated Settlement with Republican Executive Committee 
p. 5-4-05 Incident Report No. 05-15026 Civil Complaint 
q. 7-27-18 Fine Letter from Department of Elections to Casaburro 

3. Objection , not reasonably calculated to lead to evidence admissible in the 

Trial of this cause. In particular, Plaintiff has claimed Defendant breached a contract 

between Plaintiff and the Republican Executive Committee of Volusia County, and not 

Page 1 of 3 



the Deland Republican Club . Notwithstanding that objection ; I have not ever been a 

member to my knowledge. 

4. Objection not reasonably calculated to lead to evidence admissible in trial 

of this cause. Notwithstanding that objection , not to my present recollection . 

STATE OF FLORIDA 
COUNTY OF VOLUSIA 

VERIFICATION 

s~ 
Printed Name: Ben F. Johnson 
Address :~.o. ~Q~ ~ \~ °' 
City, State, Zip G.;:f\~o ,fk. 72..'"7:;...1,. 
Telephone Number: s ~(.p- sl'."\- 091 o I 

Sworn to or affirmed and signed before me on fvf.McJ, ;>.o , 2019 by BEN F. 
JOHNSON. 

••tHARNEV No~~ it/4.7= 
Nollry ,.uc • Stitt ot Florida 

CtNIIIM # GG N3131 
1i1r C-. hplrts May 13, 2021 
IONN11wo119'1 Nlllollal No1•y Assn. 

[ { Personally Known 

Print, type, or stamp com ~ssioned name of 
notary or clerk 

[ ] Produced identification _______ _ _ _ Type of identification produced 

Page 2 of 3 
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· I HEREBY CERTIFY that a copy hereof has been furnished b ii_?- Q 9 ,201J._ by ( ~ 
vfegular mail ( ) certifi ail ( ) hand delivered ( )served to: 

Name and address ofo\puty and to: Attorney'~ and address (if iny) 

8;f31;/~~~'5;J1ue• . £o~q_l /4:iQ ~-/~ 
. Oe--! MZ ,f I PL, J el Zil o/ iJJ:!:; 4/ 11:!::;;r4J7' 

Sign . nameb1ih,, ~A-r:ft>. C/rro 
Ad s J/J,k·eQ ')t 0:u::e-

O&L &a I . e/., f?@?oJL.J 
7 I 

Te1ephon0f-6 .. @/s: 2:J';) 7 

IF A NON-LA WYER HELPED YOU FILL ~rnIS FORM THEY MUST FILL IN THE BLANKS 
BELOW: I, (name) IV , a non-lawyer, located at: 
(strcet) _________ "'--__ (city) ____________ (.state) 
(phone) _____________ helpcd (name) · , who is the 
(check one) _ · Petitioner _Rcsponde~t, fill out this form. 

PLEASE ATTACH TWO SELF ADDRESSED STAMPED ENVELOPES 

- --------------
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Jan 10, 2019 I UPDATED 5:54 pm 

f (https://www.facebook.com/HeadlineSurfer/) "# (https://twitter.com/headlinesurfer) g+ () 

IE!! (https://www.youtube.com/channel/UCp4QatBYAKdgQYUOnuGAE2g) ® () in () m () 0 () 

t () ~() ~() ~() 

. . • · - • ...... . 
HEADLINE SURFER 

DAYfONA BEACH 
INTERNATION.AL AIRPORT ~ 

(http://www.flydaytonafirst.com/) 

Award-winning 24/7 Internet news from Daytona Beach, Florida, home of the World 's Most Famous Beach & the Daytona 500 

••• ••• ••• 
HOME (I) > COUNTY COUNCIL WRITE-IN CANDIDATE EPITOME OF MIKE CHITWOOD VITRIOLIC CRUD ENGAGED IN GUTTER CAMPAIGN AGAINST 
FRONTRUNNER BEN JOHNSON 

County Council write-in candidate epitome of Mike Chitwood vitriolic crud engaged 
in gutter campaign against frontrunner Ben Johnson 

SHARE ON: 

f Face book (http:/ /www.facebook.com/sharer.php?u=https:/ /headlinesurfer.com/content/county-council-write-candidate
epitome-mike-chitwood-vitriolic-crud-engaged-gutter-campaign) 

._ Twitter [https:/ /twitter.com/intent/tweet?texl=County Council write-in candidate epitome of Mike Chitwood vitriolic 

crud engaged in gutter campaign against frontrunner Ben Johnson&url=https://headlinesurfer.com/content/county-council-write
candidate-epitome-mike-chitwoad-vitrialic-crud-engagcd-gutter-campaign&via=%23) 

g+ Google+ {http:/ /plus.google.com/share?url=https:/ /headlinesurfer.com/content/county-council-write-candidate

epitome-mike-chitwood-vitriolic-crud-engaged-gutter-campaign) 

Post Date:July 31, 2018 

https://headlinesurfer.com/contenVcounty-council-write-candidate-epitome-mike-chitwood-vitriolic-crud-engaged-gutter-campaign 1/10 
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H - DLINE SURF.ER 

~ ",d.~ [C~ Investigative Reports 
~.,~~~<,~. . t THE SLEAZE FACTOR! 
, \ ~t. •-~,-\ t.;,Sl_ ill 

Headline Surfer multimedia 

presentation I Shown above is 

John Casaburro, an ogre to his 

Deland-area neighbors for years 

and an enigma over the years in 

insider pol/tics is now a write-in 

candidate for countywide elected 

office taking his cues from vitriolic Volusia Sheriff Mike Chitwood In trying to derail the former 

sheriff, Ben Johnson, considered an overwhelming favorite to outright win the Aug. 28 primary 

and succeed retiring At-Large County Councilwoman Joyce Cusack on the dais in Deland. Not 

- only is Chitwood threatened by the prospect of Johnson's return to elected office, but so too is · 

first-term Councilwoman Heather Post, a former deputy, whose veracity Is easily called into 

question as to the prior illicit use of cocaine as indicated in her personnel file. 

By HENRY FREDERICK 

Headline Surfer 

DAYTONA BEACH, Fla. - He was once suspected by a neighboring Deland family of four of leaving a 

- dripping used condom with blood on it on the welcoming mat of their front porch door as a perverse act 

of intimidation. 

The wife and mom of two little kids discovered it upon returning from an errand - snagging a pair of 

sterile gloves to pick it up before it could lead to disaster. 

Several Volusia County Sheriff's deputies responded and one of them in turn put on a pair of sterile 

gloves to pick up the nasty find ·crumpled within the moms discarded and bunched-up gloves 

subsequently scooped into an evidence bag to be brought back to headquarters for storage. 

https://headlinesurfer.com/contenl/county-council-write-candidate-epilome-mike-chitwood-vltrlollc-crud-€ngaged-gutte_."Ca:::w"'..,n'-''',,-:.-----
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And though the husband and others in the quiet neighborhood suspected this was the handiwork of one 

John Casaburro, for years seen as an agitator, deputies closed the case because there was nothing 

linking the used bloodied condom to any known crime. A VCSO incident report 

(https://headlinesurfer.com/contenU2009-vcso-bloody-condom-incident-report) was taken with a 

statement provided by the wife who saw the used-bloody condom. 

Perhaps this Aug. 25, 2009 incident was just a twisted prank like something Norman Bates might have 

conjured up to please his dead mother early on in the movie "Psycho." This was the most egregious of a 

series of harassment-like incidents requiring law enforcement to intervene. 

That same year, the same neighbors who dealt with the used bloody condom were upset that Casaburro 

was overt in taking photographs of their vehicles and other outdoor items, as described in another VCSO 

incident report (https://headlinesurfer.com/contenUvcso-incident-report-photographing-neighbors-cars ), 

but because he remained on his own property, no criminal charges could be filed against him, 

responding deputies told the husband and wife who were seeking an arrest. 

the ultimate political dilemma -- a loner with minimal name recognition, no money to finance a legitimate 

campaign and no chance of winning. So what's the lowest common denominator move of 66-year-old 

John Casaburro? 

The answer is as obvious as it is dishonest and unethical: Slime the front-runner with phony rumors and 

fake allegations. 

In other words, manufacture lies about the opponent. 

But in his oh so pathetic and disgraceful scheme to shake up the At-Large Volusia County Council race, 

Casaburro could not escape his past, which besides leaving the bloody used condom on the neighbors' 

porch, includes patently disturbing racial remarks and an arrest for soliciting a prostitute. 

For more than two months, the contest to fill a soon-to-be-vacant seat on the County Council appeared 

to be a two-candidate race headed for a Nov. 6 showdown. Conventional wisdom had Ben Johnson, the 

popular, former four-term sheriff cruising to victory in the countywide race against Deltona resident 

Ronald Durham. 

But then, two days before the ballot was set, Casaburro lobbed a curveball by jumping into the race as a 

write-in candidate. 

And just like that, the contest to replace term-limited Council Member Joyce Cusack became a three-way 

sprint that in all likelihood will be settled during the Aug. 28 primary anyway. So who really is backing this 

backdoor sleazy move? Political insiders point to Chitwood himself and one of his newfound allies, a 

political consultant and previously-failed candidate for public office in David Lee Davis, one of the louder 

anti-Volusia County status quo antagonists. 

https://headl inesurfer.com/contenUcounty-council-write-candidate-epitome-mike-chitwood-vitriolic-crud-engaged-gutter-campaign 3/10 



1/10/2019 County Council write-in car e epitome of Mike Chitwood vitriolic crud engaged in r campaign against frontrunner Ben Johnson I .. 

0 

As a write-in candidate, Casaburro's name won't even appear on the ballot. The electorate will have to 

write it in if they want to cast a vote for Casaburro -- assuming they even know he's running and can 

spell his name correctly. It's an all but impossibility for Casaburro. What was he thinking? Well , it didn't 

take long to find out. His apparent motivation for getting into the race was to try to play spoiler by 

spreading false accusations about Johnson. 

After all , Durham is an ordained minister who is highly respected in the black community and not known 

for popping off. And in Casaburro's case , it's not just about spreading the poison but making up the stuff, 

to begin with . 

Johnson was emphatic in telling Headline Surfer he had no intention no intention of dignifying the 

allegations and assisting Casaburro with his gutter politics by repeating the accusations here for this 

story, but the former lawman did not mince words in stating what comes out of Casaburro's mouth is 

"disgusting and despicable and completely lacking in any factual basis." 

Casaburro first tried to spread his verbal poison throughout the ranks of the Volusia County Republican 

Party, with which he has had a long and contentious history. At one time, Casaburro held a leadership 

position on the GOP executive committee , but the relationship soured and ended in a lawsuit. 

While County Council elections are non-partisan , the local political parties nonetheless have long gotten 

involved in the races by throwing their weight behind their preferred cand idates. Casaburro's sleazy 

gambit, however, did not pay off. 

"I campaigned for the endorsement, but I didn't get it," an obviously bitter Casaburro lamented during a 

radio interview on July 12 with WNDB 1150 AM talk show host Marc Bernier, a key Chitwood supporter. 

And in case there was any doubt where the Volusia County Republican Party stands with respect to 

Casaburro, it was made crystal clear when the GOP executive committee chaired by Tony Ledbetter 

recently shared a post on its Facebook page with the following message: "Vote for Ben Johnson -

Republican Executive Committee Endorsed Candidate for County Council At-Large." 

But even as the Republicans have long since slammed the door shut on Casaburro -- clearly on the 

outside and with absolutely no shot at ever being allowed to re-enter - he continues to distribute fliers, 

repeat his phony allegations at campaign appearances and push them out to e-mail recipients. 

"I am attaching two very important communications for your consideration ," Casaburro wrote in one of 

his email smears. "Please consider them both with great urgency." 

In yet another poison email, Casaburro, in all his arrogant regalness, boldly predicted that as a result of 

his allegations, "Johnson will have to quit the race." 

In yet another poison email, John Casaburro, the 66-year-old write-in candidate in all his 
arrogant regalness in taking on one of the most popular elected leaders in Volusia 
County's history, boldly predicted that as a result of his allegations, "Johnson will have to 
quit the race." 
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One voter who attended a recent political event where Casaburro was distributing his phony sleaze 

piece reported that the candidate got downright ugly and intimidating when he was challenged to provide 

proof of the allegations. Naturally, Casaburro was unable to back up his allegations - for the very reason 

that they have no basis In fact. They aren't true, period. 

Instead, Casaburro tried to bully the person demanding to see proof. 

"He got so angry at me that he hovered over me in a very threatening manner," said the vote of his 

(I- encounter with Cassaburro. His name is being withheld by Headline Surfer to spare him further 

harassment from Casaburro and others like him that are stirring the pot behind the scenes. 

For his part, Ben Johnson reports being flooded with phone calls and social media messages from 

outraged voters. So far, Johnson has taken the high road and purposely keeping his public comments to 

a minimum. 

Certainly, plenty of people are hopping mad about Casaburro's gutter tactics. 

"I hate trashy campaigns!" one Johnson supporter wrote in an e-mail to him. ~But it really makes me 

angry when they trash honorable people!" 

Another said of the slime piece: "I think it is slander and libel against you." Yet another was even more 

blunt in a post on Johnson's Facebook campaign page: ''Time to crucify this clown." 

In a recent story published in the West Volusia Beacon profiling the at-large council race, Casaburro 

evidently told the bylined writer that this was his first time running for political office. That, as it turns out, 

also isn't true. But it's certainly understandable why Casaburro would want to run away from his past. 

In 1989, while living in New York and running for Mayor of Yonkers, Casaburro made headlines in the 

New York city newspapers for highly inflammatory and degrading comments suggesting that most 

African-Americans had it good during this country's slavery era. "Ninety percent of all Blacks lived well 

and had it good" under slavery, Casaburro was quoted as saying. 

The article went on to report that Casaburro degraded the African-American culture by saying: "Most 

Blacks are encouraged not to marry a woman. They're encouraged to impregnate, not marry her 

because It's almost an irresponsibility to get married since welfare will take care of her." 

Casaburro's racist remarks, outed by Johnson in an NAACP candidate forum ????????????????? 

In 1994, the New York limes reported that following a failed Congressional bid in New York, Casaburro 

was arrested during a prostitution sweep in Manhattan after he struck up a conversation about oral sex 

and money with a woman who turned out to be an undercover officer. 

When he was arrested, Casaburro was reported to be carrying a flier identifying himself as a candidate 

in the 18th Congressional District race. He was charged with patronizing a prostitute. Casaburro sued 

then-New York Mayor Rudy Giuliani and the City of New York over the arrest, seeking $10 million in 

damages. It didn't take long for the suit to be thrown out. / £;,X: {) . f J , Q, ) 
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Giuliani , the City of New York and The Volusia County Republican Executive Committee aren't the only 

ones to be on the receiving end of Casaburro's frivolous lawsuits. In the past, he also has sued, among 

others , a New York grocery cha in, a roofer, the County of Volusia, the Volusia County Council and the 

Volusia County Sheriff's Office. 

In his 2007 suit against the County of Volusia, Casaburro challenged the constitutionality of the county's 

local non-partisan elections. He claimed that non-partisan races violated his First Amendment right to 

know the party affiliation of candidates running for local office. Oddly, in light of his blatantly racist 

remarks in New York, Casaburro and a co-plaintiff argued in their suit that non-partisan elections are also 

"perpetrated on black voters," in violation of the 15th Amendment and of the Voting Rights Act. The case 

was dismissed. 

Casaburro's troubles didn't end there. 

In 2014, the Orange City Police Department charged Casaburro with distributing false information about 

a sex offender. And his frequent squabbles with neighbors have resulted in law enforcement being called 

on numerous occasions. During interviews with responding officers, Casaburro claimed to be the head of 

a homeowners association. But even that claim seemed questionable to deputies. 

A responding deputy wrote in an August 2009 incident report: "Casaburro also told Deputy King he is the 

president of the homeowner's association which to Deputy King 's knowledge does not exist." 

A month later, another deputy responding to an incident involving Casaburro documented the following 

in his report: "Casaburro claimed to be the president of a Homeowners Association, but then admitted 

that he merely initiates action to remove undesirable residents from the neighborhood." 

Then, after abqut a decade of perceived slights and wrongs , Casaburro decided to jump into politics 

once again. 

During his recent radio interview with Bernier, Casaburro was asked a series of question about his 

County Council candidacy: 

• Had he looked at the County budget? "No, not directly," Casaburro responded. "If elected, I promise to 

do that." 

• Had Casaburro appeared before the County Council on any issue? No, he responded , and then added 

the following explainer: 'Tm not the type of guy that goes to meetings." 

• Had Casaburo been on the County Council at the time, would he have opposed some of the economic 

stimulus incentives that the county gave to several businesses? "I don't know that issue for sure and I 

rely on other people to inform me. So I can't speak to that right now." 

Other sample quotes by Casaburro from that disastrous radio interview include, but are not limited to the 

following : 

• "I'm not totally familiar with that issue." 

• "I really have to look more into the details of that before I say yes or no." 
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When asked about his qualifications for office, Casaburro insisted: "I have the credibility and the 

background." 

And that, by any objective measure, would seem to be just another one of Casa burro's countless lies, 

say those who have dealt with him and his kind. J=Jlf D 
Part 2: Heather Post, Druggie on the Dais? 

Short Bio 
(/user/3) 

Henry Frederick is publisher of Headline Surfer®, the award-winning 24/7 internet news 

outlet covering the Daytona Beach-Sanford-Orlando metro area via HeadlineSurfer.com for a decade now. 

I A longtime cops & courts reporter focused on breaking news & investigative reporting, Frederick is among 

the Sunshine State's most prolific daily news reporters, having amassed dozens of journalism-industry 

awards in print anddigital platforms. Frederick is enrolled at Full Sail University in Winter Garden, FL, 

where he's three-fourths through the online Master of Arts program in New Media Journalism. His 

graduation is in August. 

View full user profile (/users/henry-frederick) 

---------

ADVERTISING 

ADVERTISING 

(http://www.flydaytonafirst.com/) 
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Date Produced: 04/01/2019 

Florida Elections Commission : 

The following is the delivery information for Certified Mail™/RRE item number 9214 8969 0099 9790 
1626 6416 67. Our records indicate that this item was delivered on 03/26/2019 at 12:00 p.m. in DELAND, 

:~g::;:,: :ih:e:::i~::d image of the recipi~tion is provided below. 

Address of Recipient : 

Thank you for selecting the Postal Service for your mailing needs. If you require additional assistance, 
please contact your local post office or Postal Service representative. 

Sincerely, 
United States Postal Service 

The customer reference number shown below is not validated or endorsed by the United States Postal 
Service. It is solely for customer use. 

Customer Reference Number: 19-105 EXP 1st LI 



FLORIDA ELECTIONS COMMISSION 
107 W. Gaines Street 

Collins Building, Suite 224 
Tallahassee, Florida 32399-1050 

Telephone: (850) 922-4539 
www .f ec.state.fl. us; fec@myfloridalegal.com 

March 14, 2019 

CERTIFIED MAIL 9214 8969 0099 9790 1626 6416 67 

John Casaburro 
111 Kendra A venue 
DeLand, FL 32724 

RE: Case No.: FEC 19-105; Respondent: Ben F. Johnson 

Dear Mr. Casaburro: 

The Florida Elections Commission has received your complaint alleging violations of Florida's 
election laws. 

Complainant essentially alleged that Respondent made false, malicious statements against 
Complainant. Section 104.271(2), F.S., prohibits a candidate from making or causing to be made 
any statement about an opposing candidate which is false. Such statements must be made with 
actual malice. 

Complainant alleged that Respondent hired Henry Frederick, an internet reporter/publisher, to 
make false statements against Complainant during the campaign for the Volusia County Council 
At Large seat. Complainant pointed to an expenditure item on one of Respondent's campaign 
treasurer's report disclosing a $1,000 expenditure to "Headline Surfer" for "Advertising" on July 
23, 2018. Complainant claimed no advertising was provided. Rather, the article at issue was 
written by Mr. Frederick on a news website called Headline Surfer in which false statements 
were made against Complainant. 

However, Complainant provided no evidence to support his allegation that Respondent paid Mr. 
Frederick to make the statements in his news article. Complainant claimed that someone 
telephoned Mr. Frederick, who allegedly admitted that no ads were posted for Respondent, and 
Complainant claimed that an individual named Robert Moni searched the internet and was not 
able to find such ads. 

Complainant provided a copy of his civil complaint for slander and defamation filed against 
Henry Frederick and Respondent in the 7th Judicial Circuit Court in and for Volusia County. 
The complaint referenced the article at issue. In response to the complaint, Respondent's 
attorney provided copies of answers filed by Respondent and Mr. Frederick to Complainant's 
civil complaint. A review of the answers reveals that neither party admitted that Respondent 
paid Mr. Frederick to write the article at issue or was somehow responsible for authoring its 



content. Respondent denied such allegations, and both Respondent and Mr. Frederick asserted 
that the $1,000 paid to Mr. Frederick by Respondent was for advertising. 

Section 106.25(2), Florida Statutes, provides that sworn complaints filed with the Florida 
Elections Commission must be based upon personal information or information other than 
hearsay. It appears the complaint is not based upon personal information or information other 
than hearsay. 

Further, Section 104.271 (2), Florida Statutes, prohibits a candidate from making or causing to be 
made with actual malice any statement about an opposing candidate which is false. Complainant 
has provided no information, other than speculation, to indicate that the Respondent was 
responsible for authoring the content of Mr. Frederick's article. 

For these reasons, I find the complaint to be Legally Insufficient. 

If you have additional information to correct the stated ground(s) of insufficiency, please submit 
it within 14 days of the date of this letter. If we do not receive additional information that 
corrects the stated grounds of insufficiency, this case will be closed. For your convenience, 
enclosed is a form for your use in submitting additional information. If you submit an additional 
statement containing facts, you must sign the statement and have your signature notarized. In 
addition, any additional facts you submit to the Commission must be based on either personal 
information or information other than hearsay. 

Until this case is closed, section 106.25(7), Florida Statutes, provides that the Respondent may 
not disclose this letter, the complaint, or any document related to this case, unless he or she 
waives confidentiality in writing. To waive confidentiality, the Respondent must mail or fax a 
written waiver of confidentiality to Donna Ann Malphurs at the address or fax number listed 
above. 

If you have any questions concernmg the complaint, please contact us at 
fec (a),myfloridalegal.com. 

~~ 
1m Vaccaro 

Executive Director 

TV/em 
Enclosure: Additional Information Form 
cc: F.A. "Alex" Ford, Jr., Attorney for Respondent w/out Enclosure 



fLORIDA ELECTIONS COMMISSION 
107 West Gaines Streetp Suite 224, 

Tallahassee, fl 32399-1050 

ADDITIONAL COMPLAINT INFORMATION 

Case Number: FEC 19-105 

Pursuant to Rule 2B-1.0025 , Florida Administrative Code, if you have additional information to correct 

the ground(s) of legal insufficiency stated in the attached letter, please explain in a concise narrative statement. 

Attach the statement and any relevant documentation to this form: 

STATE OF FLORIDA 

COUNTY OF _______ _ 

I swear or affirm that the information in the attached statement is true and correct to the best of my knowledge. 

Original Signature of Person Bringing Complaint 

Sworn to and subscribed before me this day of , 20 __ _ ---- ----------

Signature of Officer Authorized to Administer 

Oaths or Notary Public 

(Print, Type, or Stamp Commissioned 

Notary Public) 

Name 

Personally Known ___ Or Produced Identification __ _ 

Type of Identification Produced __________ _ 

of 

Any person who files a complaint while knowing that the allegations are false or without merit commits a 

misdemeanor of the first degree, punishable as provided in Sections 775. 082 and 775. 083, Florida Statutes. 

FEC Form 2 (S/17) 
Rules 28-1.0025 & 28-1.009, F.A.C. 
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FEC Case No.: 19-105; Respondent: Ben F. Johnson 
Diane Hamey 
to: 
fec@myfloridalegal.com 
03/08/2019 05:24 PM 
Cc: 
"Alex Ford", "Diane Hamey" 
Hide Details 
From: "Diane Hamey" <dhamey@landispa.com> 
To: "fec@myfloridalegal.com" <fec@myfloridalegal.com> 
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Cc: "Alex Ford" <aford@landispa.com>, "Diane Hamey" <dhamey@landispa.com> 
1 Attachment 

2019.03 .08 Motion to Dismiss Complaint for Insufficiency. pdf 

Attention Erin Riley: 

As per the instructions listed on the complaint received, attached please find our Motion to Dismiss complaint 
for Insufficiency. I understand we will be notified by letter whether the complaint is determined to be legally 
sufficient. Please advise if you need additional information. 

Thank you, 

Diane Harney, Legal Secretary 
to F.A. (Alex) Ford, Jr., Esquire 
Landis Graham French, P.A. 
145 E. Rich Avenue, Suite C 
DeLand, Florida 32724 
Phone: 386-734-3451 
Fax: 386-736-1350 
dharney@landispa.com 

Landi 
rahamFrench PA 

l Lt,. 
• ..,.Q,,,,,,.._ ,ti..,, .. ..,,,1 .. ..,, 

file:/ //C:/Users/malphursd/ AppData/Local/Temp/notes5D3EFE/~web4007 .htm 3/11/2019 



BEN F. JOHNSON, 

Respondent. 

FLORIDA ELECTIONS COMMISSION 
107 W. Gaines Street, 

Suite 224 Collins Building 
Tallahassee, Florida 32399-1050 

fec@myfloridalegal.com 

Case No.: FEC 19-105 

I ------------------
MOTION TO DISMISS COMPLAINT FOR INSUFFICIENCY 

1. This case involves alleged violations of Section 104.271 (2) , FS and is authorized 
for an expedited hearing process under Rule 2B-1 .0041 , F.A.C. 

2. The Executive Director of the Florida Elections Commission is required to make a 
determination as the legal sufficiency of the Complaint. 

3. Respondent, Johnson, maintains that the complaint is legally insufficient for 
reasons including, without limitation, as follows: 

I. Requirements of Rule 2B-1.0025(2) F.A.C. 

4. Pursuant to Rule 2B-1 .0025(2) F.A.C .: Upon receipt of a complaint from 
Commission staff after the completion of the technical and clerical review 
required by subsection (1 ), of this rule , the executive director shall determine 
whether the complaint is legally sufficient. A complaint is legally sufficient if it 
meets the following criteria: 

a. The complaint alleges a violation of Chapter 104 or 106, F.S.; 
b. The complaint contains specific facts upon which the complainant bases 

the allegation of a violation of law; 
c. The complaint alleges a violation that occurred within two years of the 

date the complaint is filed with the Commission; 
d. The complaint is based on personal information or information other 

than hearsay; and , 
e. The complaint otherwise complies with the requirements of paragraph 

(1 )(a) , of this rule. (Emphasis added) 

5. While Respondent denies the allegations of the Complaint and will have a 
subsequent opportunity to provide evidence in support of his position, 
Respondent maintains the Complaint fa ils to meet standards for sufficiency as 
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outlined in the above-cited rule and therefore moves to dismiss for lack of 
sufficiency. 

11. Failure to Allege a Violation of Chapter 104 or 106 

A. No Sufficient Allegation of a Violation of the Statute; Lack of Actual Malice 

6. Complainant asserts Respondent has violated FS Section 104.271 (2), but has 
not made a sufficient allegation thereof. 

7 . Section 104.271 (2) provides, in pertinent part: 

Any candidate who, in a primary election or other election, with actual malice 
makes or causes to be made any statement about an opposing candidate which 
is false is guilty of a violation of this code. (Emphasis added) 

8. The Complaint fails to allege Johnson made or caused to be made the 
supposedly false statements with actual malice. Because actual malice is a 
necessary element to allege a violation of Section 104.271 (2), FS, and the 
allegation of this element is missing, the Complaint is insufficient. 

9. At best, Complainant has alleged in certain instances Headline Surfer failed to 
investigate certain facts which were reported by police reports and/or other news 
sources. While Headline Surfer is not a party hereto, Complainant attributes its 
actions to Respondent. Even if Headline Surfer failed to fully investigate the 
charges it reported , failure to investigate is insufficient to rise to the level of actual 
malice as required to support a determination of Section 104.271 (2) . See, Shiver 
v. Apalachee Pub. Co., 425 So. 2d 1173, 1983 Fla . App. LEXIS 18481 (Fla. 1st 

DCA 1983). 

B. No Sufficient Allegation of a Violation of the Statute: Internal Inconsistency/Lack 
of Falsity 

10. As previously mentioned, a violation of Section 104.271 (2) requires the alleged 
statement(s) to be false . The Complaint fails to allege a false statement in 
several respects. 

11 . The text of the Complaint alleges several supposed false statements made about 
the Complainant. 

12. Attached to and incorporated by the Complaint is a copy of the complaint filed by 
Complainant in a circuit court case. 

13. The circuit court case was brought by Complainant against the Respondent and 
another defendant, an Internet news source known as Headline Surfer ("Headline 
Surfer"). 
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14. That circuit court case complaint has an article attached as Exhibit A thereto, 
also attached hereto as Exhibit A, which contains the supposedly false 
statements. 

15. The false statements as alleged in the text of Complainant's Complaint are 
inconsistent with what is stated in the actual publication or are demonstrably not 
false. (See Exhibit A, the "article") . 

16. For example, in Paragraph VI of the article, Complainant alleged he was called a 
"monster" in his neighborhood. The article shows the reporter/opinion writer 
actually did not call Complainant a "monster" but merely gave his personal 
opinion that Complainant is an "ogre" to his neighbors. Further, the source 
document for this opinion is available, showing it was a matter of public record 
Complainant had issues with his neighbors. See Exhibit B, police report. 

17. In Paragraph VI, Complainant alleges he was accused of being in "some sort of 
conspiracy" with two other public figures. However, the article did not say that. It 
simply gave the writer's opinion that the Complainant took "his cues" from one 
public official. The other public official was mentioned but the article made no 
reference to further relationship , if any, with Complainant. Again, the statement 
made in the article is inconsistent with Complainant's representation of it. 

18. In Paragraph VI, Complainant also alleges the article accused him of leaving a 
bloodied condom on a neighbor's doorstep. In actuality, the article says 
Complainant was suspected of leaving the condom on a neighbor's front porch. 
See attached Exhibit C, police report, demonstrating Complainant's neighbor 
suspected him. 

19. In Paragraph VII, Complainant alleges the article referred to him as a "psycho, 
dishonest and unethical person." The article simply does not do this. Although it 
does refer to him distributing a "phony sleaze piece," apparently referring to 
allegations' Complainant was himself making against Respondent. See attached 
Exhibit D, ("campaign literature" distributed by Complainant attacking 
Respondent and, presumably, the phony sleaze piece referred to in the article). 

20. In Paragraph VII, Complainant alleges statements were made that he "had no 
good standing with the Republican Party." The article makes no mention of 
Complainant's stand ing with the Republican Party. Interestingly, Complainant did 
attach a copy of the settlement agreement in a lawsuit he had against the 
Republican Executive Committee, which would seem to justify Headline Surfer's 
opinion commentary on Complainant's relationship with the Republican Party. 

21 . In Paragraph IX, Complainant complains of the article quoting "out of context" 
remarks by a "biased reporter" from another news organization and claiming that 
he is a racist. The Complaint does not allege the Headline Surfer article falsely 
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reported anything , nor does the article claim Complainant is a racist, even though 
the quoted comments were clearly racist. There is no allegation Complainant 
was misquoted by the original New York Times article, or that Headline Surfer 
misquoted the New York Times article or that Respondent knew the original 
reporter's comments were false. 

22. In Paragraph X, Complainant does not allege the statements about his arrest for 
solicitation of prostitution were false , as required by the statute, but that the 
article omitted certain facts. Apparently, Complainant is not arguing falsehood but 
omission of facts favorable to him which he feels should have been presented 
alongside the discussion of his arrest during a prostitution sweep. See attached 
Exhibit E (the reported decision from the court in New York) . 

23. Accord ingly, the Complainant has failed to show that the statements he 
complains of were even made, much less that they were false or made with 
actual malice and, so the Complaint is insufficient. 

C. Failure of Complaint to be Based on Personal Information/Information Other 
Than Hearsay 

24. Complainant fails to sufficiently allege that his allegations are based on personal 
information or information other than hearsay, as set forth in Rule 28-1.0025(2) 
F.A.C . 

25. Specifically, Complainant failed to allege he had personal knowledge (or 
information other than hearsay) that Johnson hired Headline Surfer to make false 
statements against him. 

26. Instead, he relies upon the double hearsay statement of Robert Money that he 
had searched Headline Surfer for Johnson's campaign ads and found none for 
three (3) months prior to the court filing . Apparently, this alleged failure to 
advertise was intended to support a leap to the conclusion that Johnson's 
payment for advertising was, instead , payment for Headline Surfer publishing 
false statements against Complainant. The danger of relying upon such hearsay 
is demonstrated by visiting the following link, where some of Johnson's paid 
advertising appears: https://headlinesurfer.com/content/our-endorsement
school-board-dis-1-jamie-haynes-can-parlay-valuable-classroom-experience . 

27. Besides being hearsay, this amounts to mere speculation that the one thousand 
dollars ($1 ,000.00) paid by the Johnson 's campaign to Headline Surfer for 
advertising was in fact payment for writing a false article. Thus, speculation is 
piled on top of hearsay, which is not sufficient under the statute.1 

1 Complainant correctly states respondent paid Headl.ine Surfer $1 ,000 in July 2018. That payment was 
for advertising. 
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111. Protected Speech 

28. Opinion statements such as those regarding whether Complainant is a good 
neighbor, whether other public officials have aligned with Complainant, his 
standing with Republican Party, and whether he is dishonest and unethical are 
constitutionally protected speech. Even if Respondent did cause the statements 
to be made or even if those statements were made, they would constitute 
protected speech under the Constitution of the United States of America and the 
State of Florida. 

IV. Conclusion 

Accordingly, the Complaint should be dismisse 

Dated this~ ay of March 2019. 

F. A. (Al Ford, Jr., Esquir 
Florida Bar No. 0381845 
Landis Graham French, P.A. 
Post Office Box 48 
Deland, FL 32721-0048 
Tel: (386) 734-3451 
Fax: (386) 736-1350 
primary email: aford@landispa.com 
secondary email: dharney@landispa.com 
Attorney for Respondent, BEN F. JOHNSON 
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DAYTONA BEACH, Fla.-- He~ tmGe suspected. by a neighboring ~family of four oHeavtnga 

drlpplnD·usedcondom wfth-blootl oo It O!O'the weloomlng mat of thelr-.front:~ door·• ·• ··pe~ act 

of lntimkialion. 
Tfte;~:·antfr'nortr•rif two ltlle kids ~red It upon reluniing from·an.en'atid_ - snagging a pair of 

'Slide'~ to pick lfup-.befote It coutd leatHo dalaster. 

~ Volusia Cou~,stt.,..,_ -deputies responded and one of them in hm puLon a·pair of sterile 

~ ·to-pidfup•the· nasty Md crurnpled •withln.lle moms·discarded·and bunched-up;glolles 
at~nty·scoopecUnto :~ eYtHence·bag to be brought bad(to-headquarfers;for:·stoi'agie. 



1/1012019 County Council write-in candidate epitome of Mike Chitwood vitnolic crud engaged in gutter campaign againsl frontrunner Ben Jonnson 1 .. 

One voter who attended a recent political event where Casaburro was distributing his phony sleaze 

piece reported that the candidate got downright ugly and intimidating when he was chaftenged to provide 

proof of the allegations. Naturally, Casa burro was unable to back up his aHegations - for the very reason 

that they have no basis in fact. They aren't true, period. 

Instead, Casaburro tried to bully the person demanding to see proof. 

"He got so angry at me that he hovered over me in a very threatening manner," said the vote of his 

0 encounter with Cassaburro. His name is being withheld by Headline Surfer to spare him further 

harassment from Casaburro and others like h im that are stirring the pot behind the scenes. 

For his part, Ben Johnson reports being flooded with phone calls and social media messages from 

outraged voters. So far, Johnson has taken the high road and purposely keeping his public comments to 

a minimum. 

Certainly, plenty of people are hopping mad about Casaburro's gutter tactics . 

"I hate trashy campaigns!" one Johnson supporter wrote in an e-mail to him. "But it really makes me 

angry when they trash honorable people!" 

Another said of the slime piece: "I think it is slander and libel against you.· Yet another was even more 

blunt In a post on Johnson's Facebook campaign page: "Time to crucify this clown." 

In ~ recent story published in the West Volusia Beacon profiting the at-large council race, Casaburro 

evidently told _the bylined writer that this was his first time running for political office. That, as it turns out. 

~Isa isn't true. But it's certainly understandable why Casaburro would want to run away from his past. 

In 1989, while living in New Yonc and running for Mayor of Yonkers, Casaburro made headlines in lhe 

New York city newspapers for highly inflammatory and degrading comments suggesting that most 

African-Americans had it good during this country's slavery era. ~Ninety percent of all Blacks lived well 

and had it good" under slavery, Casaburro was quoted as saying. 

The article went on to report that Casaburro degraded the African-American culture by saying: "Most 

Blacks are encouraged not to marry a woman. They're encouraged to impregnate, not marry her 

because it's almost an irresponsibility to get married since welfare will take care of her.· 

Casaburro's racist remancs, outed by Johnson in an NAACP candidate forum ????????????????? 

In 1994, the New York Times reported that following a failed Congressional bid in New York, Casaburro 

was arrested during a prostitution sweep in Manhattan after he struck up a conversation about oral sex 

a~ money with a woman who turned out to be an undercover officer. 

When he was arrested, Casaburro was reported to be carrying a flier identifying himself as a candidate 

in ~h_e 18th Congressional District race. He was charged with patronizing a prostitute. Casaburro sued 

then-New York Mayor Rudy Giuliani and the City of New Y9rk over the arrest, seeking $10 million in 

damages. It didn't take long for the suit to be thrown out. 

https:/iheadinesurfer.eo<n/oollll!ntfcounty-councll-write-undldat1H1pi~s!f'190d-vitriolic-crud-engage<l1)utter-eampaign 
Page 9 of 21 
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EXHIBIT 

I /3 

VOLUSIA COUNTY SHERIFF'S OFFICE 

□Juvenile O HatoCrime INCIDENT REPORT Page_1 __ or_3 __ Pages 

0Gang □ Eldorly Abuse / El<ploilallon I Agency Report Number 

D OomesUc Violence VOR 090030503 

D Endang&f'ed I Other 
Agency ORI Number Zone# I Telephone Handled 1. Yes 

12 FL0640000 25 Call? IT.H.C. I 2. No 
Reported: Oay Date Tlme(mll .) I Time Olspalchod (mil.) I Time Arrived (mil.) I Time Completed (mil. ) Nalure rA Cell (Report Typo) 

Fridav 109-25-2009 I 1132 1148 1342 1412 42 Civil Comolaint 
lncldenl Typo: 3. Misdemeanor 5. Ordinance I Incident: Day Dato 

11
Timo(mll.) I Day Date 

1 
nme(mll.) I Occurred During: 

1. Felony 4. Traffic 9. Olher From I 09-25-2009 TO Fridav I 09.25-2009 
D • Day U - Unknown lo 2. Traffic Felony Misdemeanor Fridav 0930 1000 N-Nlgt,t 

Offense Type Statute Violation Number Description A - Attempted I 
~ 

#1 9 77777777777 INFORMATION ONLY C - Committed 

Statute V10laUoo Number Description A - Attempted I < #2 
0 C-Committed 

I- lncldenl Location (Slfeel, API. Number) Cily Zip 
z 113 KENDRA AV DELAND 32724 w Business Name/ Area Identifier I # Prem. Enlered I Drug Relaled I Alcohol Releled I Forced Enlry fij I Arson-lnhablled Atson-Altempled 

1 0. NIA 1. Yes I 0. NIA 1. Yes I 1. Yes 3. Allempled I 1. Occupied 3. Abandoned I 1. Yes 
2. No 2 2. No 2 2.No 2. Unoccuoled 2. No 

locaUon Type locaUon Type Codes 
01 .Rosldence-Single OS.Convenience Store OS.Supermarket 13.Benk/Flnanclel Inst 17 .Gov'UPubllc Bldg. 21 .Alrport 25.Parklng U>UGarage 29.Molo, Vehlde 
02.ApartmonUCondo 06.Gas Slallon 10.Dopl/Dlscount Slore 14.Commorcial/Office Bldg. 18.Schooli\Jnlversily 22.Bus/Rail Tenninal 26.Highway/Roadway 30.0lher Mobile 
03.Rosldence/Olhor 07 .llquo, Sales 11.Speclally Store 15.lnduslflal/Mfg. 19.JelVPrison 23.Conslrucllon Sito 27.Parl<Nloo<llands/Fleld 88.Unknown 

01 n• ,. no ""-•• ,c e••-•• -,n 0.-.1:- 1- .. ~ o,,._ -,A r"HI.. e,_,.,,,.._ 7AI 99.0lher 
V/WCodo VlcUm/Subject Type Addross/Phone Type Raco Sex Roskfenco Type Residence Status 
V-Y,ctim N-Next ol Kln O. N/A ◄ . Business 8 . Business/Work M. Message P. Pager W-Whlle O-0rientaVAs!an M-Male O. NA 3. Florida O. N/A 
W-Witness O-Other 1. Juvonile 5. Government C. Coll N. Next of Kin S. School B•Black U-Unknown F-Fomalo 1. Cily 4. Ouk>f-Slato 1. FuU Year 
R-Roportlng Person 2. L.E. Officer 6. Church H. Home 0 . Olher V. Vacation U-Unknown 2. County 2. Par. Year 

3. Adull 9. 0lher I-American Indian 3. Non-Resident 
en Means of Attack I Extent ot Injury I Domostic Violence I VlcUm Relationship to Offender w 
0 F-Flreann O-Other Dangorous 00.N/A 03.Laceration 06.Poss. tntomal Injury 09.Abfaslons/Brulses 

1. Yes 
S-Spauso B-Slbllng Z-Olher 

R K-Knife/Culling lnsl. H-Hands, Fists, Feel, Elc. 01.Gunshot 04.Unconsclous 07.loss of Teolh 1 O.No Visible Injury 
2. No 

P-Pa,ont O-Olher FamHy 
02.Slabbed OS.Poss.Broken Boruts OB.Burns 99.0lhor Serious lniurv C-Chlld H-Co-Habitant 

Offense Indicator I ;tNCode # IV, Type I Nalure ol Call (for Victim, ~ dlfforcnl lrom lncidonl) Namo (L.asUBuslness) (Flrsl) (Middle) 
1. #1 3. Bolh 

11 11 3 ? W> 42 Civil Comolaint SHEA RICHARD MATHEW 
en Address (Streel, Apt. Number) City Slale Zip Residence Phone 

en 113 KENDRA AVE. DELAND FL 32724 (386 ) 873-5045 w Buslnoss/SchooVOlher Address (Streel, Apt. Number) Cily Stale Zip I ;:dross Type l,~usinass/Sdlool/Other Phone I ;hone Type z 
I- TIRE KINGDOM 386) 736-2123 

~ Olhor Conlacl Info (Tima Available, lnlarprelor, olc.) I Synopsis of Involvement 

:a NEIGHBOR OF 01 

~ n~ ~ Race I:x 
I Dale of Birth I Ago I ~hnlclly I;••· Typo I ~••· Slalus I Means of Allack I Exlenl ol ln)ury I 00fnesUc Violence I Relationship u  22 

~ 
1~;~ ; W 

Offense Indicator 
I:Codo 

# 
I : - Type 

I Nalure of Call (for Victim, If difforent lrom lncldenl) Name (lasUBuslnoiS) (Firsl) (Middle) 
1. #1 3. Bolh 

11 11 2 ,n 42 Civil Complaint CASABURRO JOHN E 

en Address (Slreol, Apl. Numbor) Cily Slale Zip Residence Phone 

Cl) 111 KENDRA AVE. DELAND FL 32724 (3861 943-8922 
UJ Buslness/SchooUOlhor Address (Slfoet, ApL Number) Cily Slate Zip I ;:dross Type I Business/School/Other Phone I Phone Typo z 
I- RETIRED 

~ Olher Contact Info (Time Available, lnlorpretor, elc.) I Synopsis of Involvement 

~ NEIGHBOR OF R1 

.= 'ii~ ~ Typtt ~--- Raco I :x 
I Dale of Blrih I Ago ,~lhniclty l t · Type I t•s. Slatus I Moans of Attack I ExlOnl of Injury I Domostic VK>lence I RelaUonship 

u - ·I - ,. w  57 - 1, 2,_ 3.J' • • - Offense lndlcalor I VtNCode # IV. Type I Na lure of Caff (for Victim, if different from Incident) Namo (Last/Business) (Firsl) (Middle) 
1. #1 3. Both I I 7 H7 

en Address (Slfool, Apt Numbor) Cily Slalo Zip Residence Phone 

en 
UJ Business/School/Other Address (Street, Apt. Number) Clly Slalo Zip I Address Type I Business/SchooUOlher Phone I Phone Typo z 
I-

~ Olher Conlact Info (Timo Available, lntorpreler, elc.) I Synoptls of Jnvotvement 

~ 

B ~~ 
,, Race 

1 sox I Dale ol Binh I Ago I Elhniclly I Ros. Type I Res. Status I Means of Attack I Extenl of Injury I Domestic Violence I Relationship 

-5 
,. 

Offense Indicator I VtNCode # I V. Type I Nalure ol Call (lor Victim, ii dlffa,ent from lncldenl) Name (L.asUBuslnoss) (Flrsl) (Middle) 
, . #1 3. Bolh I I 2 . #2 

en Address (Slfecl, Apt. Numbor) Cily Stole Zip Residence Phone 

en 
w Busincss/SchooVOlher Addross (Slroel, API. Number) Cily Slalo Zip I Address Type I Buslneas/SchooVOlher Phone I PhonoType z 
I-

~ Olher Conlact Info (Tlmo Available, lnlerpreler, elc.) I Synopsis of Involvement 

~ 
I- I'~ type' .. ~I Race 
S:2 1. ?' n,.-3' ;, ' 

I Sex I Dale of Birth I Ago I Elhnlclly I Res. Type I Ros. Slalus l Means ol Anack I Exlonl of Injury I Domostic Violence I Relationship 



INCIDENT REPORT (CONT.) Page_2 __ of _3 __ Pages 

Otfanse Indicator 

I 
Subject Coda Coda 

1 
# Subj. Type I Name (Last) (Flrsl) (Middle) I Race I Sex I Ethnicity 

1.#1 3. Both S-Suspoct V-Vlcllm 
2. #2 0-0cfendant lMissino Person, 
Dale of Birth Age I ToAge I Height I To Height Weight I ToWelghl I Eye Color I Hair Color Malden Name 

Nickname/ S~oot Namo I Place ol Birth - City County Stale I Employer/Othor/School I Oca,patlon 
I I 

Last Known Address ($~eel , Apl Number) City Stale Zip Address Typo Phone Phone Type 

Other Address (Slreel, Apt. Number) City State Zip Address Type Phone Phone Type 

Driver's License Stale/Number I Social Socurily Number I Other ID Number 110 Type 

z I 
0 Clothing (Oesaibo) I Scars/Marks/Tallis (Type/Descnbe) I Scars/Mar1<s/Talljs (Type/Describe) 

t3 I I I I I 
w Hair length /Style I Skin I Build I Facial Feature; I Spe~olce l Deformity I Glasses 
Cl) I I I I I I 
Cl Demean°' I Mask I Weapon Type ~~ Subject Was Already I Warrant From: z I f f I I ii<!;~ in Custody? ~. ~": I ~- I".ls ¥ncy I 1i5 -· 
Cl) Date of Last Contact I Dalo of Emancipation I Caution I Cautfon Reason I Personal Habits (Drugs/ Alcohol) 

~ - May Be Wilh: I Physical Condlllon: I Mental Condition: I Doctor Name: l Dontlst Name: 
I-
u .'<!' w Incident Type Foul Play Flngerprinls Photo Available? Dantal Realrd -, $@' Missing Bef0<e? 
co ';'z 1. Runaway 6. Disaster Suspected? Available? Available? 
::, 2. Parents Victim 
Cl) ~ , 3. Involuntary 7. Voluntary 1. Yes 1. Yes 1. Yes 1, Yes 1. Yes 

1 C/J 4. Disabled Adult I 2.No I 2. No I 2.No I 2. No I 2. No I ~ 5. Endanoered 8. Unknown 8. Unknown 8. Unknown 
"; 

~ I, (Printed I (Signature) cerllfy Iha! I have reponed the above person as a missing 

IJtp person: and this agency has my permission to enter this person in a stat.owide alert. 

Offense Indicator 

I 
Subject Coda Code I # 

Subj. Type I Namo (Last) (First) (Middle) I Race , s .. I Ethnicity 
1. #1 3. Both S-Suspect V•Victim 
2. #2 0-Dafendanl lMissino Person, 
Date of Birth Age I ToAge I Height I To Height Weight I To Weight I Eye Color l Hair Color Malden Name 

Nickname/ Stteet Name I Place of Birth - City County State I Employer/Other/School I O<X:upaUon 

I I 
Last Known Address (Sueet, Apt. Numbe<) Clly State Zip Address Typo Phone PhonoType 

Olher Address (Streel, Apt. Numbor) City State Zip Address Type Phone Phone Type 

z 
Driver's Llnae State/Number I Social Security Number I Other ID Numbor I ID Type 

0 Clolhing (Describe} I Scars/Mar1<s/Talljs (Type/Describe) I Scars/Mar1<s/Tellr (Type/Describe) 

.=: I f I I f 
t) 

Hair Length /Style I Skin I Build I Feclal Foalu~s I Speec~olce I Deformity I Glasses w 
CJ) I f I f I I 
Cl ~:;e,\Wi;:.ci~, D I Mask I Weapon Type ] -~~ Subjed WH Already I Warrant From: 1~,. r ..,,"':-- :... r_ emcanor z l~ ~ ' <l f I I I f , .Jl~t&\: in Custody? ~-~~ I ~- ~s .. ~ I 1i5 
en 'i/.f.$ Dato of Lasl Contact I Date of Emancipation I Caution I CauUon Roason I Personal Habits (Drugs/ Alcohol) 

~ Ii - ~,:;, 
May BoWilh: I Physical Condition: I Mental Condition: I Doctor Name: I Dentist Name: 

I-~ u w ·~'(9 
lncidonl Type Foul Play Missing Before? Flngerprin13 Photo Available? Dental Record -, 1. Runaway 6. Disaster Suspeeled? Availabto7 Available? co r,)gi 2. Parents Victim ::, 

Cl) ,i~, 3. Involuntary 7, Voluntary 1. Yes 1. Vos 1. Yes 1, Yes 1. Yes 

4. Disabled Adull I 2. No I 2.No I 2. No I 2. No I 2. No I t~: 5. Endanoerad 8. Unknown 8. Unknown 8. Unknown 

~]J!.~ 

13""'f- I, (Printed) (Signature) certify that I have reported the above person es a missing 

f"~ person: and th is agency has my permission to enter this person in a statewide alert 

1 On 09/25/2009, at approximately 1148 hours, Deputy Passerrello responded to a telephone handled call regarding a civil complaint. Deputy 
2 Passerrello contacted Shea, John{R1 ), who reported that he observed his neighbor, Casaburro, John(O1 ), taking photographs of Shea's house 
3 and cars. 
4 

w 5 Shea stated that Casaburro consistently makes complaints against Shea by calling the Sheriff's Office. Deputy Passerrello asked Shea how 
> 6 often this happens. Shea stated that the last incident was •a couple weeks ago." Deputy Passerrello advised Shea that there is no crime in taking .=: 
c2 7 photographs, but if Casaburro would come onto Shea's property without permission, Shea should call V.C.S.O. to dispatch a Deputy to trespass 

er:: 8 Casaburro. 
<x: 9 z Deputy Passerrello was later advised to follow up on the incident. Deputy Passerrello responded to 113 Kendra Ave., where he met with Shea. 10 

Final Caso I Final Cose l ,--, .-, _ _ r--, __ - . 



VOLUSIA COUNTY SHERIFF'S OFFICE 

NARRATIVE/ SUPPLEMENT Page _3 __ or_3 __ Pages 

Report Dato Report Time I Orig. Reported Date I Natura ~ Call (for Incident) f Agency Report Number , , .Original 
1 

r- 09-25-2009 1132 09-25-2009 42 !090030503 2.Supplemenl 

~ 11 Shea informed Deputy Passerrello that at 0930 hours, Casaburro had actually taken photographs from Shea's driveway. Deputy Passerrello 

z 
0 

~ 
::J 
z 
j:: 
z 
0 
(.) 

12 observed the two automobiles in Shea's driveway. The automobiles were in poor condition and missing major parts. Deputy Passerrello obtained a 
13 sworn, written statement from Shea. 
14 
15 
16 

Deputy Passerrello1hen met with Casaburro, who advised the following in a sworn, written statement. Casaburro stated that he had taken 
photographs of Shea's cars, but had done so from Casaburro's own property. Deputy Passerrello advised Casaburro to not go onto Shea's 

17 property without Shea's permission. Casaburro indicated that he understood and would comply. Deputy Passerrello gave Casaburro a business 
18 card with the case number. Casaburro claimed to be the president of a Homeowners Association, but then admitted that he merely initiates action 
19 to remove undesirable residents from the neighborhood. Casaburro stated that he has initiated petitions in the past to remove tenants from houses 
20 in the area, and showed Deputy Passerrello copies of those petitions. Deputy Passerrello advised Casaburro that in the future, Casaburro should 
21 contact V.C.S.O. to handle similar issues, and not to initiate his own actions. 
22 
23 Deputy Passerrello met with Shea again and informed Shea that there was no evidence of any crime occurring, but to call if Casaburro 
24 trespasses on Shea's property. Deputy Passerrello gave Shea a business card with the case number. 
25 
26 Case status: Closed. 

Final Case ._ I ~lnal C~•e. 
,. .. -- -•• •·-· ., r .· -- -•=- - ""'"-- •u A c ......... : ....... u 1,... t.: l"'lneoA J::: I l nfn,u•u-'4•rl I n V iclim Artv~IA n Triad nsARolem,1 



EXHIBIT 

j 

VOLUSIA COUNTY SHERIFF'S OFFICE 

OJuvonile D HatoCrimo INCIDENT REPORT Page_1 __ of _4 __ Pages 

OGang 0 Eldoriy Abuso / Exploitation Agency Roport Number 

0 Domostlc Violence VCR 090028523 

D Endangered I Other 
Agoncy ORI Numbor Zone# I T olophono Handled I. Yos 

12 FL0640000 25 Call? (T.H.C.\ 2. No 
Reported: Day Dato Tlmo (mil.) I Tlmo Dispatched (mil.) I Time An1ved (mil.) I Tlme Complaled (mil.) Nature of Call (Report Type) 

Tuesdav I 09-08-2009 I 0251 0302 0308 0331 13A Susoicious Incident 
Incident Typo: 3. Misdomeanor S. Ordinance I lncidont: Day Dato 

1 
Tlmo (mil .) I Day Dalo 

1 
Tlme(mll.) I Occurred During: 

1. Folony .(. Traffic 9.0lhor From 
I 09.01-2009 

TO 
I 09.os-2009 

0-Day U - Unknown 
IN 2. Traffic Felony Misdemeanor Mondav 2100 Tuesdav 0220 N- Nlthl 

Offense Type Statulo Violatlon Numbor Description A - Attempted le 
~ 

#1 9 77777777 Susoicious Incident C - Commltted 

Statute Violallon Number Description A - Attempted I < #2 
0 C-Commltted 

f- Incident Location (Stroot, Apt. Number) City Zip 
z 113 Kendra Av DELAND 32725 w Business Namo / Area Identifier I # Prom. Enlored I Drug Related I Alcohol Relatod Forced Entry I Arson-Inhabited 

1 > I Arson-Attempted 
1 w 0. NIA 1. Yos I: 0. NIA 1. Yes I 1. Yos 3. Atlomptod I t. OCCllpiod 3. Abandonod 1. Yes 

2. No 2 2. No 2 2. No 2. Unoccunlod 2. No 
LocaUon Type Location Type Codas 

O 1.Rosidcnco-Singlo 05.Convonienco Store 09.Supermarket 13.Banklfinancial Inst. 17.Gov'UPubtic Bldg. 21.Alrport 26.Parking Loi/Garage 29.Motor Vohlde 
02.ApanmonUCondo 06.Gas Station 10.0opUDlscount Store 14.Commorcial/Office Bldg. 18.ScilOOI/Unlvorslty 22.Bus/Rail Terminal 26.Highway/Roadway JO.Other Mobile 
03,Rosidoncc/Othcr 07.LiquOf Salos 11.Spocialty Store 15.lnduslrlalJMfg. 19.Jall/Prlson 23.Constructlon Sito 27. Par1c/Woodlands/Fleld 68.Unknown 

01 n, ... na" ,. ,. ... ,, n.,. 1R O••-•• -,n D,..1:-:,..,,., Dl..i- 1A noh .... c, ..... ... _ ,. 99.0ther 
V/W Code Victim/Subject Typo Address/Phone Typo Race Sox Residence Type Residence Status 
V-Victlm N-Noxl of Kin O. NIA 4. Businoss B. Business/Work M. Message P. Pager W-Whlto 0-0ricntaUAslan M-Malo 0. NA 3. Florida O. N/A 
W•Wilness 0-0thor 1. Juvenile 5. Govornmont C. Cell N. Next of Kin s. School B-Black U-Unknown F-Female 1. City ◄ . Out-of-State 1. FuU Year 

R•Roporting Porson 2. L.E. Officer 6. Church H. Homo O. Other V. Vacallon 1-Amorlcan Indian LI-Unknown 2. County 2. Par. Year 
3. Adult 9. 0 ther 3. Non-Resident 

U) Means of Attack I Extant offnjury I Domestic Violence I Victim Relationship lo Offender w F•Firearm O-Olhcr Oangorous 00.N/A OJ.Laceration 06.Poss. Internal Injury 09.Abrasions/Brulses S-Spouso B-Sibling Z-Oth..-0 1. Yes 

R K-Knife/CulUng Inst. H-Hands, Fists , Foot, Etc. 01 .Gunshol 0-4 .Unconscious 07.Loss of Tooth 10.No Visible Injury 
2.No 

P-Parent O-Other Family 
02.Stabbod 05.Poss.Brokon Bones 08.Burns 99.0ther Sorious lniurv C-Child H-Co-Habltanl 

Offense Indicator 
I :'Code 

# I V. Typo I Nature of Call (for Victim, if different from Incident) Namo (lasVBuslncss) (First) (Middle) 
1. #1 3. Both 

11 11 3 , .,., Shea Amber R 

U) Address (Straot, Apt. Number) City Stato Zlp Resldence Phone 
Cl) 113 Kenfra Av DELAND FL 32725 13861 566-5161 
w Business/SchooUOther Address (Street, Apt. Number) City Slate Zlp I Address Type I Buslness/SchooVOther Phone I Phone Type z 
f-

~ Olher Contact Info (Timo Available, lntorpreter, etc.) I Synopsis of Involvement 

~ Disccvered the condom on her doorstep 

i'.= '' ~ -: ., Race u If, ' • iJype . 
- t,~;pr,3 · W 

I :•x 
I Dato of Birth 

 
I Ago 

22 
I ~thnlcily I ;es. Type I ~cs, Status I Means of Attack I Extent of Injury I Domestic Violence I Relationship 

- Offense lndicalor 
I :Cod• # 1

3
v . Typo I Nature of Call (for Victim, ff difforont from lncidonl) Name (LasVBusines.s) (First) (Middle) 

1. #1 3. Both 
11 I 1 , ., 20 Mentallv Ill Person Casa burro John E 

Cl) Address (Street, Apt. Number) City Slate Zlp Residence Phone 

Cl) 11 Kendra Av DELAND FL 32725 (386) 943-8922 
w Buslness/SchooUOlher Address (Street. Apt . Number) City Stato Zip I Address Type I Business/School/Other Phone I Phone Type z 
f-

~ Other Contact Into (rme Avallable, Interpretor, otc.) I Synopsis of lnvotvemonl 

~ 
f- 1/~'r~ -I :co I:x 

I Dalo of Blr1h I Age l~thnidty I;••. Typo I 1Rcs. Status I Means of Attack I Extent of Injury I OomesticVIOfence I Relationship 

~ t~.Pf3/  57 - Offense Indicator I VIWCodo # IV. Type I Nature of Call (for Victim, ff different from Incident) Namo (LasUBusinoss) (First) (Middle) 
1. #1 3. Both I I , #2 

Cl) Address (Street, Apt. Number) City State Zip Residence Phone 

U) 
w Businen/SchooUOther Address {Street, Apt. Number) City Slate Zlp I Address Type I Business/School/Other Phone I Phone Type z 
f-

~ Other Contact Info (Time Available, Interpreter. elc.) I Synopsis of Involvement 

~ 

U j f,l(,clli,;Jypa ' ace j::: , ,. " ,IR 

:f,..2,Qf,3 .,- . :. 
I Sox I Date of Birth I Ago I Ethnicity I Res. Type I Res, Status I Means of Attack I Extent of Injury I Domestic Viotenco I Relationship 

~ Offense lncUcator I VIWCodo # I V. Typo I Nature of CaU (for Victim, If different from Incident) Name (LasVBusiness) (First) (Mlddla) 
1.#1 3. Both I I ? ., 

Cl) Addross (Street, ApI. Number) City State Zlp Residence Phone 

Cl) 
w Business/School/Otho, Address (Strool, Apl. Number) City Stale Zip I Address Typo I Business/SchooVOther Phone I Phone Type z 
f-

~ Other Contact Info (Time Avallablo. lnterproler. otc.) I Synopsis of Involvement 

~ 
j::: 

11\(!climType I Race I Sex I Date of Blnh I Ago I Elhnicity I ~os. Typa I Ro•. Status I Means of Attack I Extent of Injury I Domestic ~iolence I Relationship 

~ 1. 2;· 0,3 



INCIDENT REPORT (CONT.) P<!Qe _2 __ of _i.__p11ges 

Offense Indicator 

I 
Subject Code Codo 

1 
# Subj. Type I Namo (Last) (Firs t) (Middle) I Race I Sox I Ethnicity 

1. #1 3. Both S-Suspoct V-Victlm 
2. #2 0-0efondanl (Missina Person) 
Dale of Bl~h Ago 

I 
To Ago I Hoight 

I 
To Height Wolghl 

I 
ToWolghl I Eyo Color I HalrCotor I Malden Name 

Nlcknamo / S~oet Name I Place or Bl~h - City County Stale I EmployertOlher/School I Oa:upoUon 
I I 

Last Known Address (S~oel, Apt. Number) City State Zip Address Typo Phone Phone Type 

Other Address (Stroot, Apt. Number) City Slate Zip Address Typo Phono Phone Type 

z 
Dri\ler's Llnso State/Number I Social Socurily Number I Other ID Number I ID Type 

0 Clolhlng (Describe) I Scars/Marks/Tellis (Typc/Doscribo) I Scars/Marks/Tattis (Type/Oesaibe) 
.:= I I I I I u Hair Longlh /Style I Skin I Build I Facial Featumt 1 Spooch7olco I Dolonmlty I Glasses lJ.J 
Cl) I I I I I I 
(!) ,.~ . ..._· . , ·' ] Domoanor I Mask I Weapon Typo [ ..., · v:;-,:,. • ,., :~:. Subject Was Already I Warrant From: z If-~~ ' I I I I I ;;,11 ~led: c In Custody? 1. Yes I ~- r/11•.~ncy- I ci5 t ,. ·"·f 2 No 

Cl) · Dato of Last Contact I Dato of Emanclpallon I Caution I Caution Reason I Personal Habits (Drugs/ Alcohol) 

~ - ',;~; May Bo With: I Physical Condition: I Mental Condilion: I Doctor Name: I Dentist Name: .... . 1;1 u 
lJ.J lncldonl Typo Foul Play 

Missing Bolero? Fingerprints Photo Available? Dental Record -, (!) , . Runaway 6. Disaster Suspoctod? Avallable? Available? CI) 

::::l 
:zi, 2. Parents Viclim 

Cl) ·'in 3. Involuntary 7. Voluntary , . Yes 1. Vos ,. Yes 1. Yes 1. Yes 
'Cl) 4. Disabled Adult I 2.No I 2. No I 2. No I 2. No I 2. No I -~- 5. Endanocred 8. Unknown 8. Unknown 8. Unknown 

!:!: 
'. I, (Printed) (Signature) cer1ify that I have reported the above person as a missing 
!"-:/~. person; and this agency has my pormis&ion to enter this parson 1n a statewide alert. 

Offense Indicator 

I 
Subjoct Codo Code 

I 
# Subj. Type I Namo (Last) (First) (Middle) I Ra~ I Sex I Ethnicity 

1. #1 3. Bolh 5-Suspect V-Vlctlm 
2. #2 0-Dolendanl lMisslno Person l 
Dato of Birth Ago I To Ago I Haight I To Height Weight I ToWelght I EyoColor I HalrColor I Malden Name 

Nickname I Stroet Namo I Place or Birth - City Counly State I Employer/Other/School I Occupation 

I I 
Last Known Address (Sueol, Apt. Number) City Slato Zip Addross Type Phone Phone Typo 

Othor Address (Stroot, Apt. Numbor) City State Zip Address Type Phone Phone Typo 

Driver's L5ccnso Slate/Number I Social Security Number I Olher ID Number I ID Typo 

z I 
0 Clothing (Describe) I Scars/Marks/Tallis (Type/Describe) I Scars/Marl<s/Taltjs (Type/Describe) 

.:= I I I I I u Hair Length /Style I Skin I Build I Facial Featur:s I Spoacht''° I Deformity I Glasaes w 
Cl) I I I I I I 
(!) · -'%;;2-t · ~.:•·: I Demeanor I Mask I Weapon Type 1~-~1 . ~ ~ .. -''.·,tr Subject Was Already I Warrant From: 

I z ~t"~ - I I I I I -,~ A'n:ealed:l'' in Custody? 1. Yes I t~~·-~~ ci5 . \C· c 1,"t , IJn 

Cl) ';(~~- Date ol Last Contact I Dale of Emancipallon I caution I Caution Reason I Personal Habits (Drugs/ Alcohol) 

~ ··;::5 
~ I~~~ May Bo With: I Physical Condition: I Mental Condition: I Doctor Name: I Dentist Name: 

u 
w ~-J. Incident Typo Foul Play Missing BefOfo'i' Fingerprints Photo Available? Dental Record al , C); ,. Runaway 6. Disaster Suspected? Available? Available? 
::i i-; ~ 2. Parents Victim 

Cl) ~~' 3. lnvolunUl,y 7. Voluntary 1. Yes 1. Vos t . Vos , . Yes 1. Yes 

4. Disabled Adult I 2. No I 2. No I 2. No I 2. No I 2. No I 1/~ 6. Endanoorod 8. Unknown 8. Unknown 8. Unknown 

(.!:!::: 
I, , (Printed) (Signature) certify that I have reported the above person as a missing 

~ person; and this ageney has my permission to enler this person in a statewide alert. 

1 On 09-08-2009 at approximately 0302 hours Deputy King responded to 113 Kendra Av in Deland in reference to a suspicious incident. Upon 
2 arrival Deputy King contacted Shea, Amber R1 who advised the following. Shea returned home around 0220 on 09-08-2009 after taking her child 
3 to Deland Hospital. Shea found what appeared to be a bloody, used condom on her front porch. She used a pair of blue nitrile gloves to pick up 
4 said condom. Shea had no information as to why a condom would be on her doorstep and immediately checked on her two children who were 

lJ.J 5 both In good health. Shea said her husband has no information about this either. Shea told Deputy King several residents have had problems 
> 6 with Casaburro, John 01 at 111 Kendra Av, Deland. Shea said her husband suspects this condom was left by Casaburo. She provided a sworn .:= 
~ 7 statement. 

a:: 8 
4: 9 Deputy King used a pair of latex gloves to secure the condom and both blue nitrile gloves into a brown paper evidence bag. Deputy King later z 

10 secured the evidence into the VCSO Evidence System via the Evidence Refrigerator at District II. 
Fina! Case I Final Caso I,_, ,..., _ _ ,....., -· - . 



Report Dalo 

1- 09-08-2009 

~ 11 

Report Time 

0257 

VOLUSIA COUNTY SHERIFF'S OFFICE 

NARRATIVE/ SUPPLEMENT 

I Orig. Reported Date I Noluro of Call (for Incident) 

09-08-2009 13A 
I Agoncy Report Number 

090028523 

Page_3 __ ot_4 __ Pages 

1
1.0riglnal 

2.Supplement I 1 

12 As of this writing, there is no information linking the condom to a crime. This report is for documentation purposes in the event new information 

z 
0 

~ 
::, 
z 
~ z 
0 
(.) 

13 regarding this incident is developed in the future. A copy of this report was faxed VCSO Sex Crimes for their review. 
14 
15 The case status is: Closed. 

Final Case ( Final Caso 



Roport Dato 

f- 09-08-2009 
L 

Type Theft Gj 
t:: 
r Person Code 
f-

Report Time I Original Incident Dalo 

0257 09-08-2009 

VOLUSIA COUNTY SHERIFF'S OFFICE 

PROPERTY REPORT 

I Nalure of Call (foc lncldsnl) 

13A 

bAgency Repon Number 

90028523 I Type Theft Codes 
00. NIA 02. Robbery 04. Pocket Picking 06. E.mbezzlemenl 08. From Public 09. From Vehicle 
01. Burn••~ 03. Sh ,otiftino 05. Purse Snatchln 07. From Coln Ooer.Machine Access Bldo. 10. Exfortlon 

Person Involvement Code Stalus Codo: 

Page_4 __ of _4 __ Pages 

11 .0riglnal 1 
2.Supplament 1 

11 . By Compuler 13. Bicycle 99.0lhe< 
12. Fraud 14. Motor Vehlda Parts 

V-Vlctim N-Nexf of Kin 1. Finder 1. Evidenco 5.Lost 8.Found 12.Sto!en And Recovered 16.Vehlde lnvonlnry Prop. 
S-Suspoct O-Olher 2. owner 2. Damaged Prop. 6.Recovered 9.Found/Contraband 13.Dispoeal 17.Baker Act 
0-0efendant R-Reporfing Party 3. Suspect 3. Arson/Burned 7 .Recovered (Oulsldc 10.Prisoner's Pers.Prop. 14.Prop. Of Deceased 18.Selzed/Conflscated 
W-Wilness 4. Other 4.Photo & Roleaso Agency Recovered) 11.Stolon 15.Retum to ONner 19.Abandoned 

Cslegocy Code E-Equlpment/Measur1ng Devices/Tools I-Items of Identification V.Viewlng Equip (Binoculars) 
B. Bicycle F-Fumlturo and Fumlshings J-Spedal Docs/Food Sfamps/'Tickets M. Musical Instrument R-Radlo/lV/Sound Devices W.Wen-<lrilling Equlpmenl 

Cl) 
C. Camera/Pholn Equipment G-Games and Gambling Apparatus K-Keepsakes and Collectibles 0 . Office Equipment S-Sports/Camping/Rec.Equlp. Y-AII 01her Items and Equipment w 

0 0-Data Processing Equipment H-Household AppUance/Housowares L. Livestock P.Parsonal Accessories T-T oxlc Chemicals (GUNS,ORUGS,JWLRY, Elc.) 0 
(.) 

Adivlty Type Unll 
P. Possess O. Oellver Z. Olher A. Amphetamine M. Marijuana U. Unknown 1. Gram 6. Ton 
S. Sell E.Use 8. Barbiturates 0 . Oplum/Oerivatlve Z. Other 2. Milligram 7. Liter 

(!) Cl) B. Buy K. Dispense/Distribute C. Cocaine P. Paraphernalia/ 3. KIiogram 8. Ml!lller ::> w 
a: 0 T. Traffic M. Manufacture/Produce/ E. Heroin Equipment 4. Ounce 9. Dose UnlVTorm 
□ 8 R. Sm la Culllvate H. Halludnooen S. Svnthetic 5. Poond 99.0lher 

Person Code ( # I Pers. lnv1. I tem# lt1a1us ltegocy I Artlde Description 

Condom Used condom with 2 blue nitrile c loves 
Serlal Numbor I Owner Applied Number I ;alue Recovered: I Date Recovered: Forfalfure YIN: F.W.T.C. (YIN) Value 

~ $ 
0:: Qty. I Brand I Modal Jewolry Type j,{~~ Acflvity Typo I Quantity Unit Estimated Streel Value w 

$ a. 
0 Make I Model 0:: 

Csliber I Typo/Cat I Action Finish I Barro! Lengfh Barrel Type 

:~iliiinlc1' ~{ii Porson Codo 
I~, .;,:_,, '•\" :~, ~'- I 

# I Pors. lnvl. I Item# I Status I Category I Article Description 

Serial Number I Ownor Applied Numbet' I ~aluo Recovered: I Date Rocovo,ed: Forleilure Y / N: F.W.T.C. (YIN) Value 

~ s 
a:: . .,.,·:::-;~~~ Qty I Brand I Model Jewelry Typo 1:J~~I Activity Typo I Quanllly Unl1 Estimated Street Value w ;ii(~. 

$ a. E Make 0 I Model Caliber I Type/Cs! I ActJon Finish I Barrel Lenglh BIITelType 

...[ 
tiayi,"Biinkl . ·:,, ·ce•·r,, Person Code # I Pers. lnvl. 1 ll•m # I Status I Categocy I Artlclo Description ., ,, . I 

;.,,?V ;". 
Serial Number I OWnor Applied Number I ~alue Recovored: I Dale Recovered: Forfelwre Y I N: I F.W.T.C. (YIN) Value 

~ $ 

a:: ~ 
Qty, 

I Brand I Model Jewelry Type If,/~~, Activity Typo I QuanUty Unit Estimated Street Valuo w . ' a.. _, .. ~ , '·c, s 
0 ,¥;;" Make I Model Caliber I Type/Cal I Action Finish I Barrel Length Barrel Type 
0:: !fGun '% 
"' ·"1,:; ;&:; 

1.ea-'"1111-1(: ~- ~.: I Person Code I # I Pers. lnvl. I llem # I Status I Category I Article Desaiption ~:?J _, !1, 
f~\~~'f;- ~ 
Serial Number I Owner Applied Number I ~aluo Rocovcrod: I Dato Recoverod: For1elluro Y / N: I F.W.T.C. (YIN) Value 

~ ~ ' 
s 

a:: -··" Qty. I Brand I Model Jewelry Type 1;,,'§~:11 AcUvil)' Typo I Quantlly Unit E,timaled Street Velue 

~1"~: · ~ . $ 

Make I Model Caliber I Type/Cal I Action Finish I Barrel Length Barrel Type 

~ 
llom# I Dale: 10:~~ Released by (Printed): I Released by (Signature): Recalved by (Ponied): Received by {Slgnalure): 

1 09-08-2009 C.D. Kina D2 Evidence Locker 

Ciivi'Blink;'f;';[-t~ \1¥ .J~i! • ~~ Reason tor Chango: ,~1,: •'ts ' - ' ;, :;ft;'¼?"'',._ . 
;. ' Evidence :.,tc'. 

Item# I Dalo: I Time: Relea•ed by (Prinled): I Released by (Signature}: Received by (Printed): Received by (Signature): 

L - ''B k' ;~. ~~;,·, 'fi,"J;li-• - 'C ·,; Reason t0< Chango; 1, eave. ~ . , ""ii , ;1,; ~<;,<,,; . .,, !!'".,: 
!',• I~_\.•' ~ • ~ - "-z :c "\ f~-~ :,t - /:.'t(- •~• ••; § l;em ,~ I Dale: , I Time: · Released by (Prinlod): I Roleasod by (Slgnalure): Received by (Prinled): Received by (Signalun,): 

~ -teewrnJiiil<:,;gWJJ'il":~ ~~~' ~· "'/i Reason fo, Change: 
' • ' ',;,;; . -) ::, ' . ' i""' ' "'.,#) · ... - ;,>, '· u - ~- .. 

LL llom# I Dale: I Tlme: Released by (Prinled): I Released by (Signature): Received by (Prlnled): Received by (Signature): 
0 
z L,avff!ia,ik: .,w.-c'--~-~ ... .,,, ... ,._.: '{~ ,-t Reason for Change: 
<( 

~ ., . i< ~ - -~ "+ . .. ~ 
I •,· ~ 

0 Item# I Dale: I Time: Reloasod by (Prinlod): I Released hy (Signature): I Received by (Printed): I Received by (Signature): 



John Casaburro 
Candidate for Volusia County Council, At Large. 

111 Kendra Avenue 
Deland, Florida 32724 

Telephone: (386) 115-7327 
Email: johncasaburro@yahoo.com 

July 4, 2018 

In Re: An important messa~e to voting members of the VCREC, and club presidents. 

I 

The following are very important reasons why the VCREC should not vote to endorse 
Ben Johnson at the special meeting scheduled to occur on July 10, 2018. Nor should Ben 
Johnson's name appear on any issued voter guides . If this man is endorsed there -is no 
doubt that the Dem's will use this as an issue to attack him and the party. 

(1.) According to Sheriff Mike Chitwood, and other law enforcement professionals, 
Ben Johnson shot an unarmed black youth in the back dead, showed no remorse, and 
tried to cover up the incident. 

(2.) Florida Highway Patrol Lt. Kevin Vaughn (R.) bas advised, as a witness, during a 
previous campaign, that Ben Johnson confessed in a televised broadcast that he has a 
drinking problem, and that while serving in the capacity of Sheriff he drove under the 
influence. 

(3.) Ben Johnson. caused several federal law suits to be filed against himself, and the 
county due to lack of law enforcement concerning drug dealers, and trafficking. His men 
would intimidate victims, witnesses, and those petitioning for the eviction of drug 
dealers. See U.S. District Court (Middle District of Florida) Cases: CV-934-ORL-40GJK, 
and VC-1899-ORL-22-DAB. Since taking office, the current Sheriff, Mike Chitwood has 
cleaned up these high crime drug areas. 

Ask yoursett: there were at least five heavily affected high crime drug infested 
areas, between 2009 and 2017 that Ben Johnson, as Sheriff, refused to investigate and 
clean up; Why? 

Lastly, Ben Johnson will vote like a R.J.N.O., and appears to be ready, willing, 
and able to serve special interests. 

John Casaburro, on the other hand, is a reliable conservative that has worked for 
the party over 20 years , as Vice Chair (received award), district coordinator (received 
award), local club volunteer (award), and campaign strategy chair. 

PLEASE VOTE FOR JOHN CASABURRO! 

(Political advertisement paid and apl?roved by John Casaburro for Volusia County Council at Large) 

EXHIBIT 

7) 



John• Casaburro 
Candidate for Volusia County Council, at Large 

111 Kendra Avenue 
DeLand, Florida 32724 

Telephone: (386) 215-7327 
Email: johncasaburro@yahoo.com 

July, 2018 

The following are very important reasons why you should not vote for Ben Johnson. 

1. According to She1iff Mike Chitwood and other law enforcement professionals, Ben Johnson 
shot an unarmed black youth in the back dead, showed no remorse, and tried to cover up the 
incident. 

2. Flmida Highway Patrol Lt. Kevin Vaughn (R) has advised, as a witness, during a previous 
campaign, that Ben Johnson confessed in a television broadcast that he has a drinking problem, 
and while serving in the capacity of Sheriff, he drove under the influence. 

3. Ben Johnson caused several federal law suits to be filed against himself, and the county, due to 
lack oflaw enforcement concerning drug dealers, and trafficking. His men would intimidate 
victims, witnesses, and those petitioning for the eviction of drug dealers. See U.S. District 
Court (Middle District of Flo1ida) Cases: CV-934-ORL-40GJK and VC-1899-ORL-22-DAB. 
Since taking office, the cu1Tent Sheriff, Mike Chitwood has cleaned up these high crime drug 
areas. Ask yourselt~ there were at least five heavily affected high crime drug infested areas, 
between 2009 and 2017, that Ben Jolmson, as Sheriff, refused to investigate and clean up. 
Why? 

4. Ben Johnson will vote like an aristocrat on the county council , and appears to be ready, willing, 
and able to serve special interests. 

5. Ben Johnson is under investigation for corruption and sexual misconduct. He will eventually 
have to quit the race or leave office. 

PLEASE VOTE FOR JOHN CASABURRO! 

(Po /i1ical advertisement paid and approFed by John Casa burro fo r Volusia Coumy Council at Large) 



7/21/2018 Gma rd: To REC voting members. Update concerning 2018 a County Council at large race. 

M Gmail Ben Johnson <benforcountycouncil@gmall.com> 

Fwd: To REC voting members. Update concerning 2018 Volusia County Council at 
large race. 
2 messages 

Fred Costello <cost o.fred@gmail.com> Wed, Jul 11, 2018 at 4:44 PM 
To: benforcountycounc 

u have to put up with this nonsense! . 

As you likely recall , I had fa e allegations made against e (by my own daughter after we cut her off due to her drug 
issues) that were front page n ws. Fortunately, those o conspired with her (Jeff Boyle and those who supported him as 
he tried to become mayor of Or ond Beach) did no ake sure she only accused me. She accused not only me of 
sexually abusing her, but she also ccused Lind , er brother and an uncle. And fortunately she also said I abused my 
two granddaughters who were able testify t t no such nonsense had ever happened. But it was still a mess. 

Obviously you will win the election and erybody" will know the allegations are false. But you still have to go through it. 

Holler if you ever want to commis te and I fill you in on the back story of the accusations. Although it took the judge 
about 30 seconds to rule "not ty" after a ha day in court ... we still had to endure the accusations in open court. 

Stay strong! 
Good Luck my friend! 

Fred Costello 
1 Tomoka Co Way 
Ormond B ch, FL 32174 
Dental ice: 386.673.1611 
Cell: 3 6.451 .1558 

Begin forwarded message: 

From: John Casaburro <johncasaburro@yahoo.com> 
Date: July 11, 2018 at 2:33:16 PM EDT 
To: John Casaburro <johncasaburro@yahoo.com> 
Subject: To REC voting members. Update concerning 2018 Volusia County Council at large race. 
Reply-To: John Casaburro <johncasaburro@yahoo.com> 

Dear Friends: 

Pleased bead advised about Tuesday night's REC vote for Volusia County Council at large. Reliable sources 
have advised that several area yow1g women are hiring the law firm of Gloria Allred (the attorney for the 'me 
too' movement) to sue Ben Johnson for questionable activities dw-ing bis term of office as sheriff under the 
federal civil rights code and for personal injury. 

Allegedly Johnson, as sheriff: would have sex with young girls addicted to drugs in return for a "get out of 
jail free pass." Rather than directing or encouraging these girls to rehab; he would keep them in this pitiful 
downward cycle. Shame on him; this is sexual abuse! 

The party name will be damaged by this for years and Johnson will have to quit the race. 
Do everyone a favor and i 
insist he step aside now so the party can endorse one of its own who is reliable and can win the seat. 

Please vote for John Casabuno. John will be on the Marc Bernier show (WNDB) to discuss the issues on 
Thursday July 12, 2018 at 5:00 p.m . Please tune in. 

https://mail.google.com/maiVu/1 /?ui=2&ik=4d5f edb567 &jsvar=EWKsbuuUcyk.en .&cbla:grnail_ fe _ 180716.14 _p 7 &view=pt&q=casaburro&search=query. .. 1 /2 



7/21/2018 Gma d: To REC voting members. Update concerning 2018 ' _ a County Council at large race. 

Regards, 

John 

P.S . Pictures of Johnson will follow. 

Ben Johnson <benforcountycouncil@gmail.com> 
To: Ben Johnson <benfj1950@gmail.com>. Linda White <whitel@cfl.rr.com> 

[Quoted lelll hidden] 

Wed, Jul 11, 2018 at 4:53 PM 

https://mail.google.com/maillu/1 /?ul=2&ik=4d5fedb567 &jsver=EWKsbuuUcyk.en.&cbl=gmail_fe _ 180716.14 _p7 &view==pt&q=casaburro&search=query.. . 2/2 



EXHIBIT 

I E 
https://law. justia .com/ cases/federal/ d istrict-cou rts/FSu pp/986/176/1459315/ 

Casaburro v. Giuliani, 986 F. Supp. 176 
(S.D.N.Y. 1997) 
US District Court for the Southern District of New York - 986 F. Supp. 176 
(S.D.N.Y. 1997) 
September 29, 1997 

986 F. Supp. 176 (1997) 

John E. CASABURRO, Plaintiff, 
v. 

Mayor Rudolph GIULIANI; The City of New York; The NYC Police Dept./Officer (# 
13318) Edward Steinmacher; The Command of the 10th Precinct NY; The Criminal 
Court of the City of NY; And Midtown Community Court/Clerk D. Vasti, et al., and 

other Defendants (Names Unknown), Defendants. 
No. 95 Civ. 492(SAS). 

United States District Court, S.D. New York. 
September 29, 1997. 

*177 John E. Casaburro , Deland, FL, for Plaintiff. 

Michael Kennedy, Asst. Atty. Gen., New York City, Stephen Kitzinger, Asst. Corp. 
Counsel, New York City, for Defendants. 

OPINION AND ORDER 

SCHEINDLIN, District Judge. 

Prose plaintiff John Casaburro ("Plaintiff'') filed this action pursuant to 42 U.S.C. § 1983 
seeking damages of $10,000,000 for alleged violations of his civil rights at the time of 
his arrest. Plaintiff was arrested on October 12, 1994, for solicitation of a prostitute. He 
pied guilty to a lesser charge of disorderly conduct, for which he was sentenced to a 
single day of community service, attendance at a health education/prostitution class, 
and a fine of $45. In addition, his truck and the tools contained therein were confiscated. 
On January 24, 1995, plaintiff initiated an action against the above-named defendants 



alleging multiple violations of his constitutional rights. His Complaint was dismissed sua 
sponte (Griesa, Ch. J.) based on Plaintiffs guilty plea and subsequent conviction. 
Plaintiff appealed . On June 7, 1995, the Court of Appeals vacated the judgment and 
reinstated Plaintiffs Eighth Amendment claims. 

The Complaint alleges that Plaintiffs constitutional rights were violated by the 
defendants' imposition of excessive punishment, cruel treatment, and excessive fines 
prohibited by the Eighth Amendment. See Complaint ("Campi.") at ,r 4. Plaintiff argues 
(1) that his treatment by defendants constituted cruel and unusual punishment 
proscribed by the Eighth Amendment; and (2) that defendants' failure to return his truck 
and tools amounted to an excessive fine. 

The named defendants have divided themselves into two groups according to their 
affiliation with the City or State of New York. Defendants identifying themselves as New 
York City defendants consist of Mayor Rudolph Giuliani , the City of New York, the New 
York City Police Department, Police Officer Edward Steinmacher and the Command of 
the 10th Precinct (the "City defendants") . The New York State defendants are 
composed of the Criminal Court of the City of New York, Midtown 
Community *178 Court and Court Clerk Don Vasti (the "State defendants") . Both groups 
of defendants move separately to dismiss the Complaint pursuant to Rule 12(b) (6) of 
the Federal Rules of Civil Procedure for failure to state a claim upon which relief can be 
granted. For the reasons stated below, the Complaint is dismissed as to the State 
defendants on 11th Amendment grounds. It is also dismissed against defendant Mayor 
Rudolph Giul iani for lack of personal involvement. The Complaint is not dismissed as to 
the remaining City defendants against whom Plaintiff has cognizable Eighth 
Amendment claims. 

I. The Facts 

Before the incident in issue, Plaintiff was a politician, house painter and 
contractor. See Campi. at ,m 10, 11 . On the night of October 12, 1994, Plaintiff drove 
his leased truck, in which he stored the equipment used in his house painting business, 
to 11th Avenue and 24th Street in Manhattan. Id. at ffll 6, 10. There, he encountered a 
woman with whom he discussed "oral sex and money." Id. Plaintiff was subsequently 
"surrounded by police" and learned that the woman with whom he had been conversing 
was an undercover police officer. Id. at ,r 6. Plaintiff was arrested for solicitation of a 
prostitute, his truck and tools were seized, and he was brought to the 10th 
Precinct. Id. at,J,r7, 8, 10. 

Plaintiff and six others were placed in a holding cage "that had no seats , no water, poor 
ventilation ." Id. at ,I 9. Plaintiff notified the arresting officers that he was under a 
chiropractor's care for back problems and complained that being tightly handcuffed 
behind his back was inhumane. Id. at ,m 8, 9. He was then re-handcuffed to a hook 



approximately 12 inches above the floor. Id. at ,I 9. On complaining that th is was worse, 
Plaintiff was cuffed to the front of the cell in a standing position. Id. He still complained 
that the handcuffs were too tight. Id. Plaintiff asserts that he was forced to stand upright, 
without sleep or water, tightly "handcuffed for over seven hours." Id. 

The following morning, Plaintiff was transported to the Midtown Community Court, 
where he was kept waiting in a van for over half an hour with his hands cuffed behind 
his back. Id. at ,I 13. Plaintiff reportedly begged Officer Steinmacher to loosen the cuffs, 
put them in front of Plaintiff or cuff him to the van . Id. Plaintiff informed Office 
Steinmacher of his back/neck cond ition. Id. Plaintiff also requested water which was 
denied until "the tail end of this ordeal," when Plaintiff was given some water by 
Steinmacher's partner. Id. 

Plaintiff pied guilty to the lesser charge of disorderly conduct. Id. at ,I 14. Plaintiff was 
sentenced to one day of community service, attendance at a health 
education/prostitution class , and a fine of $45. Id. Plaintiff's attempts to retrieve the truck 
he leased were impeded by the "threat of an additional fine of $1 ,200 to $2,400.'' 
presumably to be paid prior to the release of the truck. Id. at ,i,i 14, 16. Plaintiff 
concedes that the truck was eventually returned to its owner, the Ford Motor 
Company. See Plaintiffs Reply to New York City Motion to Dismiss at ,I 5. Plaintiff 
asserts further that he was held a second time by Clerk Vasti, who refused to 
acknowledge Plaintiffs completion of his community service obligation until he received 
computer confirmation . Campi. at ,I 18. 

II. Discussion 

A. Legal Standard Applicable to a Motion to Dismiss 

A motion to dismiss must be decided based on the allegations contained on the face of 
the complaint. Kramer v. Time Warner, Inc., 937 F.2d 767, 773 (2d Cir. 1991). However, 
the complaint must be construed liberally where the plaintiff is proceeding pro 
se. Haines v. Kerner, 404 U.S. 519, 520-21 , 92 S. Ct. 594, 595-96, 30 L. Ed. 2d 652 
(1972) (per curiam) . In deciding such a motion, a district court must accept as true all of 
plaintiffs factual allegations, Papasan v. Allain, 478 U.S. 265, 283, 106 S. Ct. 2932, 
2943, 92 L. Ed. 2d 209 (1986) , and the allegations must be "construed favorably to the 
plaintiff." LaBounty v. Adler, 933 F.2d 121 , 123 (2d Cir.1991) . Such a motion cannot be 
granted simply because recovery appears remote or *179 unlikely; "the issue is not 
whether a plaintiff will ultimately prevail but whether the claimant is entitled to offer 
evidence to support the claims." Scheuer v. Rhodes, 416 U.S. 232, 236, 94 S. Ct. 1683, 
1686, 40 L. Ed. 2d 90 (1974) . Rather, dismissal is warranted "only if it is clear that no 



relief could be granted under any set of facts that could be proved consistent with the 
allegations." Hishon v. King & Spalding, 467 U.S. 69, 73, 104 S. Ct. 2229, 2232, 81 L. 
Ed. 2d 59 (1984) (citing Conley v. Gibson, 355 U.S. 41 , 45-46, 78 S. Ct. 99, 101 -02, 2 L. 
Ed. 2d 80 (1957)) . Furthermore, a motion to dismiss "need not be granted in part nor 
denied in toto but may be granted as to part of the complaint and denied as to the 
remainder." Decker v. Massey-Ferguson, Ltd., 681 F.2d 111 , 115 (2d Cir.1982). "This 
standard is applied with even greater force where the plaintiff alleges civil rights 
violations .... " Hernandez v. Coughlin, 18 F.3d 133, 136 (2d Cir.1994). 

B. Section 1983 

Section 1983 provides a civil action for the deprivation of constitutional rights by stating: 

Every person who, under color of any statute, ordinance, regulation , custom or usage, 
of any State or Territory or the District of Columbia, subjects, or causes to be subjected, 
any citizen of the United States or other person within the jurisdiction thereof to the 
deprivation of any rights, privileges, or immunities secured by the Constitution and laws, 
shall be liable to the party injured in an action at law, suit in equity, or other proper 
proceeding for redress .. .. 

42 U.S.C. § 1983. "To state a valid claim under§ 1983, ·a plaintiff must allege (1) that 
the challenged conduct was attributable at least in part to a person acting under color of 
state law, and (2) that such conduct deprived the plaintiff of a right, privilege, or 
immunity secured by the Constitution or laws of the United States."'111Morris v. Dann, 95 
Civ. 975, 1996 WL 732559 at *3 (N.D.N.Y. Dec.11 , 1996) (quoting Eagleston v. 
Guido, 41 F.3d 865 , 876 (2d Cir.1994) (internal quotation omitted)) . 

C. The Eighth Amendment 

The Eighth Amendment to the United States Constitution provides that "[e]xcessive bail 
shall not be required nor excessive fines imposed, nor cruel and unusual punishments 
inflicted ." U.S. Const.Amend . VIII. Here, Plaintiff invokes the Cruel and Unusual 
Punishments Clause (for the way he was treated handcuffed, denied water) and the 
Excessive Fines Clause (for the forfeiture of his truck and tools). 

1. Cruel and Unusual Punishments 



As a preliminary matter, it must be noted that Plaintiff relied upon the wrong 
constitutional provision in seeking redress for his claim of inhumane treatment. As the 
Supreme Court noted: 

Eighth Amendment scrutiny is appropriate only after the State has complied with the 
constitutional guarantees traditionally associated with criminal prosecutions ... . 

[T]he State does not acquire the power to punish with which the Eighth Amendment is 
concerned until after it has secured a formal adjudication of guilt in accordance with due 
process of law. Where the State seeks to impose punishment without such an 
adjudication, the pertinent constitutional guarantee is the Due Process Clause of the 
Fourteenth Amendment. 

Ingraham v. Wright, 430 U.S. 651 , 671 n. 40, 97 S. Ct. 1401 n. 40, 1412, 51 L. Ed. 2d 
711 (1977) (emphasis added); see also Whitley v. Albers, 475 U.S. 312, 318, 106 S. Ct. 
1078, 1083-84 (1986); Bell v. Wolfish, 441 U.S. 520, 535 n. 16, 99 S. Ct. 1861, 1872 n. 
16, 60 L. Ed . 2d 447 (1979) .121 

"Notwithstanding its prior holdings, the Supreme Court has recognized that conduct 
imposed on a non-convicted person *180 may warrant Eighth Amendment scrutiny if 
such conduct constitutes ' punishment."' Mann v. Meachem, 929 F. Supp. 622, 633 
(N .D.N.Y.1996) (citing Bell, 441 U.S. at 538, 99 S.Ct. at 1873-74). The question thus 
arises whether the conduct that Plaintiff was subjected to can be considered 
punishment. The Supreme Court has developed the following two-pronged test in 
determining if conduct is punishment: (1) was there a legitimate purpose for engaging in 
the conduct complained of; and (2) was the conduct excessive in relation to the 
legitimate purpose. Bell, 441 U.S. at 538, 99 S. Ct. at 1873-74. Within the context of 
pretrial detention, the Supreme Court has noted : 

Restraints that are reasonably related to the institution's interest in maintaining jail 
security do not, without more, constitute unconstitutional punishment even if they are 
discomforting .... It is enough simply to recognize that in addition to ensuring the 
detainee's presence at trial, the effective management of the detention facility once the 
individual is confined is a valid objective that may justify imposition of conditions and 
restrictions of pretrial detention and dispel any inference that such restrictions are 
intended as punishment. 

Id. at 540, 99 S. Ct. at 1875. The Court then cautioned courts to defer to the expert 
judgment of corrections officials "' unless the officials have exaggerated their response 
to these considerations.'" Id. (quoting Pell v. Procunier, 417 U.S. 817, 827, 94 S. Ct. 
2800, 2806-07, 41 L. Ed. 2d 495 (1974)). That is precisely what may have occurred 
here. Plaintiff alleges that he was handcuffed for over seven hours while inside a 
holding cell. Although there may be a legitimate reason for doing so, it is not apparent at 
this stage of the litigation. As there is a fact question surrounding the conduct in issue, it 



will be deemed punishment for purposes of Eighth Amendment analysis and this motion 
to dismiss. 

In determining whether an Eighth Amendment violation has occurred, the Supreme 
Court applies a two-prong test consisting of an objective component and a subjective 
component. Farmer v. Brennan, 511 U.S. 825, 114 S. Ct. 1970, 128 L. Ed. 2d 811 
(1994) . First, the plaintiff must demonstrate that the conditions of his confinement 
resulted "in unquestioned and serious deprivations of basic human needs." Jolly v. 
Coughlin, 76 F .3d 468 (2d Cir.1996) (quoting Anderson v. Coughlin, 757 F .2d 33, 35 (2d 
Cir.1985)). See also Farmer, 511 U.S. at 834, 114 S. Ct. at 1977 (prison official's acts 
must deprive inmate of the "the minimal civilized measure of life's necessities") 
(quoting Rhodes v. Chapman, 452 U.S. 337, 347, 101 S. Ct. 2392, 2399-2400, 69 L. 
Ed . 2d 59 (1981 )) . Second , the plaintiff must demonstrate that the defendants imposed 
those conditions with "deliberate indifference." Id. (citing Wilson v. Seiter, 501 U.S. 294, 
297, 111 S. Ct. 2321 , 2323 , 115 L. Ed . 2d 271 (1991 )) . See also Farmer, 511 U.S. at 
834, 114 S. Ct. at 1977 (prison official must have a "sufficiently culpable state of mind") 
(quoting Wilson, 501 U.S. at 297, 111 S.Ct. at 2323) . 

Regarding the subjective component, where prison officials stand accused of using 
excessive physical force , the Supreme Court has held that the "core judicial inquiry is ... 
whether force was applied in a good-faith effort to maintain or restore discipline, or 
maliciously and sadistically to cause harm." Hudson v. McMillian, 503 U.S. 1, 7, 112 S. 
Ct. 995, 999, 117 L. Ed . 2d 156 (1992) (citing Whitley v. Albers, 475 U.S. 312, 320-21 , 
106 S. Ct. 1078, 1084-85, 89 L. Ed. 2d 251 (1986)). As the HudsonCourt stated : 

In determining whether the use of force was wanton and unnecessary, it may also be 
proper to evaluate the need for application of force, the relationship between that need 
and the amount of force used, the threat "reasonably perceived by the responsible 
officials," and "any efforts made to temper the severity of a forceful response." 

Hudson, 503 U.S. at 7, 112 S. Ct. at 999 (quoting Whitley, 475 U.S. at 321 , 106 S.Ct. at 
1085), Where wantonness is established , a plaintiff may recover even though he did not 
suffer serious injury. Id. at 9, 112 S. Ct. at 1000 ("When prison officials maliciously and 
sadistically use force to cause harm, contemporary standards of decency are always 
violated .") . 

Here, Plaintiff has alleged a cognizable claim against the City defendants under 
the *181 Eighth Amendment.I31 As stated earlier, the need to handcuff Plaintiff while he 
was in a holding cell is not yet apparent, much less the need to handcuff him tightly for 
over seven hours. The Second Circuit has recognized Eighth Amendment claims in the 
context of tight handcuffs. See, e.g., Davidson v. Flynn, 32 F.3d 27 (2d Cir.1994) (claim 
not based on use of handcuffs but on their "deliberate and improperly motivated 
application so tightly as to injure"); Reid v. Coughlin, No. 86 Civ. 1351 , 1994 WL 23152 
at* 4 (S.D.N.Y. Jan. 26, 1994) (officers' actions in causing handcuffs to become 
painfully tight, for the sole purpose of causing plaintiff harm, would not amount to a de 



minimis use of force but would be actionable under Hudson) . Accordingly, Plaintiff may 
maintain his claim of cruel and unusual punishment against the City defendants. 

2. Excessive Fine 

Plaintiff alleges that he faced a fine of 10% to 20% of the truck's value, amounting to 
$1,200 to $2,400, before he could retrieve his truck and tools or risk forfeiture 
thereof.I41 The monetary payment aspect can be analyzed as a traditional fine as can the 
related forfeiture which represents an in personam criminal forfeiture that is "clearly a 
form of monetary punishment no different, for Eighth Amendment purposes, from a 
traditional 'fine' ."151A/exander v. United States, 509 U.S. 544, 558, 113 S. Ct. 2766, 2775, 
125 L. Ed. 2d 441 (1993) . Both can be analyzed under the Excessive Fines Clause 
which "limits the government's power to extract payments, whether in cash or in kind, 
'as punishment for some offense."' Austin, 509 U.S. at 609-10, 113 S. Ct. at 2805 
(1993) (quoting Browning-Ferris Industries of Vt., Inc. v. Ke/co Disposal, Inc., 492 U.S. 
257,265, 109 S. Ct. 2909, 2915, 106 L. Ed. 2d 219 (1989)) . 

With respect to punishments other than in rem civil forfeitures , the Supreme Court has 
indicated that "a monetary penalty will be considered excessive within the meaning of 
the Eighth Amendment when there is a lack of proportion between the gravity of the 
offense and the harshness of the penalty." United States v. Mi/brand, 58 F.3d 841 , 845 
(2d Cir.1995) (citing Alexander, 509 U.S. at 558-59, 113 S.Ct. at 2775-76). Whether a 
forfeiture is "grossly disproportionate" and thus violates the Eighth Amendment is a fact
bound issue that must be analyzed on a case-by-case basis. United States v. 
Alexander, 32 F.3d 1231 , 1236-37 (8th Cir.1994). Two relevant factors include the 
extent of the criminal activity and the quantum of property forfeited. Id. at 1236. Other 
factors include: the seriousness of the offense, an assessment of the personal benefit 
reaped by the defendant, the defendant's motive and culpability, and the "extent that the 
defendant's interest and the enterprise itself are tainted by criminal conduct." Id. at 
1236-37 (quoting United States v. Sarbello, 985 F.2d 716, 724 (3d Cir.1993)) . See 
also United States v. Bieri, 68 F.3d 232, 236 (8th Cir. 1995) (district court must consider 
multiple factors including "the extent and duration of the criminal conduct, the gravity of 
the offense weighed against the severity of the criminal sanction, and the value of the 
property forfeited"). 

Here, the minimum fine faced by Plaintiff was 10% of the truck's value ($1 ,200). Even 
this minimum fine can be seen as grossly disproportionate to a charge of 
disorderly *182 conduct for which Plaintiff was fined a mere $45. However, the question 
of excessiveness "requires factual analysis, so that a mere allegation of excessiveness 
suffices to suNive a 12(b) (6) motion." Grove v. Kadlic, 968 F. Supp. 510, 516 -
(D.Nev.1997) (citing United States v. One 1978 Piper Cherokee Aircraft, 91 F.3d 1204, 
121 0 (9th Ci r. 1996)). Accordingly, Plaintiff may maintain his excessive fine claim against 
the City defendants. 



D. The Eleventh Amendment 

The Eleventh Amendment provides: 

The judicial power of the United States shall not be construed to extend to any suit in 
law or equity, commenced or prosecuted against one of the United States by Citizens of 
another State, or by Citizens or subjects of any Foreign State. 

U.S. Const.Amend. Xl.151 Hence, a "state, its agencies and state officials sued in their 
official capacities are all immune from suit in federal court brought by a citizen of that 
state ... " Richards v. State of New York, 597 F. Supp. 692 (E.D.N.Y.1984) (citing, inter 
a/ia, Alabama v. Pugh, 438 U.S. 781, 98 S. Ct. 3057, 57 L. Ed . 2d 1114 
(1978)), aff'd, 767 F.2d 908 (2d Cir.1985). Section 1983 was not intended to override a 
state's Eleventh Amendment immunity. Quern v. Jordan, 440 U.S. 332, 343, 99 S. Ct. 
1139, 1146, 59 L. Ed . 2d 358 (1979) . Moreover, there is no subject matter jurisdiction 
over Plaintiff's claims for monetary relief against the State defendants as the Supreme 
Court has stated that "neither a State nor its officials acting in their official capacities are 
' persons' under§ 1983." Will v. Michigan Dep't of State Police, 491 U.S. 58, 71, 109 S. 
Ct. 2304, 2312, 105 L. Ed . 2d 45 (1989). 

Here, the Criminal Court of the City of New York and the Midtown Community Court are 
state agencies. Zuckerman v. Appellate Division, Second Dep't, 421 F.2d 625, 626 (2d 
Cir.1970) (courts are "the judicial arm of the State of New York"). Accordingly, they are 
immune from Plaintiff's action for money damages. Mathis v. Clerk of the First Dep't, 
Appellate Division, 631 F. Supp. 232, 235 (S.D.N.Y.1986) ("a state court is not 
amenable to suit under 42 U.S.C. § 1983 ... on the grounds that it is immune from suit 
by virtue of the Eleventh Amendment ... ") . Defendant Vasti is being sued in his official 
capacity as County Clerk for the Midtown Community Court. Official capacity suits 
"' generally represent only another way of pleading an action against an entity of which 
an officer is an agent.'" Kentucky v. Graham, 473 U.S. 159, 165, 105 S. Ct. 3099, 3104-
05, 87 L. Ed . 2d 114 (1985) (quoting Monell v. New York City Dep't of Social Servs., 436 
U.S. 658,690, 98 S. Ct. 2018, 2035, 56 L. Ed . 2d 611 (1978)). Moreover, the 
"immunities available to the defendant in an official-capacity action are those that the 
governmental entity possesses." Hafer v. Melo, 502 U.S. 21, 25, 112 S. Ct. 358, 361-62, 
116 L. Ed. 2d 301 (1991 ). Accordingly, Plaintiff's complaint against defendant Vasti is 
also barred on Eleventh Amendment grounds. 

E. Lack of Personal Involvement 



It is well settled in this Circuit that in a Section 1983 action a plaintiff must allege direct 
and personal involvement on the part of a defendant in the alleged constitutional 
deprivation. Moffitt v. Town of Brookfield, 950 F.2d 880, 886 (2d Cir.1991); McKinnon v. 
Patterson, 568 F.2d 930, 934 (2d Cir.1977) (citations omitted) . As the doctrine 
of respondeat superior does not apply in Section 1983 actions, a showing of defendant's 
personal responsibility is required . Wright v. Smith, 21 F.3d 496, 501 (2d Cir. 1994} 
(citing Johnson v. Glick, 481 F.2d 1028, 1034 (2d Cir.1973)). Moreover, "[f]ailureto set 
forth facts pertaining to such personal involvement results in a 'fatally defective' 
complaint." Murphy v. Neuberger, No. 94 Civ. 7421, 1996 WL 442797, at* 3 (S.D.N.Y. 
Aug .6, 1996) (citing Alfaro Motors, Inc. v. Ward, 814 F.2d 883, 886 (2d Cir.1987)). 

Plaintiffs only allegations relating to defendant Mayor Giuliani consist of a complaint to 
a Legal Aid attorney that "this administration *183 (Mayor Giuliani's) has gone too far 
with entrapments, excessive fines ... , excessive punishment .. . " Campi. ,I 14. Because 
Plaintiff fails to allege any personal involvement on the part of this defendant, his claims 
against Mayor Giuliani are dismissed. 

Ill. Conclusion 

For the reasons stated above, Plaintiffs claims against the State defendants and 
defendant Mayor Giuliani are dismissed . Plaintiffs claims against the remaining City 
defendants survive. Plaintiff shall amend his complaint within 30 days of receipt of this 
Opinion. A conference has been scheduled for November 7, 1997. 

So Ordered. 

NOTES 

[1] Because the Court of Appeals has explicitly directed that only Plaintiffs Eighth 
Amendment claims be considered, the second prong of§ 1983 will be limited to 
violations of the Eighth Amendment. 

[2] Given Plaintiffs pro se status, he will be granted leave to amend his complaint in 
order to add a claim under the Due Process Clause. However, for purposes of this 
motion to dismiss, Plaintiffs claims will be analyzed under the Eighth Amendment. 

[3] From this point on, the "City defendants" shall not include defendant Mayor Giuliani 
who is dismissed from this action. See discussion infra at pp. 182-183. 

[4] No one has identified the statutory basis underlying this fine/forfeiture scheme. 

[5] "An in personam criminal forfeiture is an action against the person as distinguished 
from an in rem forfeiture which is an action against the property itself." United States v. 



Wild, 47 F.3d 669,674 (4th Cir.1995). The "defendant in a criminal forfeiture proceeding 
is the person , and the defendant in a civil forfeiture proceeding is the particular 
property." United States v. $814,254.76 in U.S. Currency, 51 F.3d 207 (9th Cir. 1995). 
The "theory of in rem forfeiture is said to be that the lawful property has committed an 
offense." Austin v. United States, 509 U.S. 602, 624, 113 S. Ct. 2801, 2813, 125 L. Ed . 
2d 488 (1993) (Scalia J., concurring) . The forfeiture in issue here is clearly an in 
personam criminal forfeiture as the Supreme Court has noted: "There is nothing even 
remotely criminal in possessing an automobile." One 1958 Plymouth Sedan v. 
Pennsylvania, 380 U.S. 693, 699, 85 S. Ct. 1246, 1250, 14 L. Ed. 2d 170 (1965). 

[6] While the Eleventh Amendment does not expressly bar suits against a state by its 
own citizens, the Supreme Court has consistently held that "an unconsenting State is 
immune from suits brought in federal courts by her own citizens as well as by citizens of 
another state." Edelman v. Jordan, 415 U.S. 651 , 662-63, 94 S. Ct. 1347, 1355-56, 39 
L. Ed. 2d 662 (1974) . 



Re: FEC Case no. 19-105 
Florida Elections Commission to: Alex Ford 
Sent by: Donna Malphurs 

From: Florida Elections Commission/GAG 

To: "Alex Ford" <aford@landispa.com> 

03/05/2019 12:03 PM 

Thank you . I returned your call and left a message with Diane. Please return my call at your 
convenience. 

Sincerely, 

Donna Ann Malphurs 
Agency Clerk 
850-922-4539 X 103 

"Alex Ford" 

From: 
To: 
Cc: 
Date: 
Subject: 

To whom it may concern : I represent Ben F. Joh .. . 

"Alex Ford" <aford@landispa.com> 
''fec@myfloridalegal .com" <fec@myfloridalegal.com> 
"Diane Harney" <dharney@landispa.com> 
03/05/2019 11 : 56 AM 
FEC Case no. 19-105 

To whom it may concern: 

I 

03/05/2019 11 :56:44 AM 

I represent Ben F. Johnson, the respondent in the above referenced matter. I will be filing a notice of 
appearance in this matter, and I also have a few questions regarding procedural issues. I have placed a 

call to Erin Riley, but if she is not the proper person to answer procedural questions I would appreciate 

you having the proper person call. 

In the meantime, since the Complaint refers by reference to the Complainant's civil complaint filed in 

the Circuit Court here in Volusia County, I have taken the liberty of attaching Mr. Johnson's Answer and 

Affirmative Defenses to that civil complaint, as well as his co-defendant's Answer. 

Also, I have attached a copy of Mr. Johnson's Request for Admissions. The Complainant has not yet 

responded to the Request for Admissions, but please not that it has several attachments consisting of 

items of public record (police reports) as well as some newspaper articles. I understand these items 

provide the basis for the unflattering statements made about the Complainant in the online news 

source "Headline Surfer" which are the subject of this Complaint. 

Thank you for your consideration. 

F. A. (Alex) Ford, Jr. 

Landis Graham French, P.A. 

145 E. Rich Avenue, Suite C 

Deland, FL 32724 
{386) 734 3451 

/ 



[attachment "2019.02.13 Defendant Johnson Answer and Affirmative Defenses.pdf" deleted by Donna 
Malphurs/GAG] [attachment "2019.02.26 Answer {Frederick).pdf" deleted by Donna Malphurs/DAG] 
[attachment "2019.02 .26 Request for Admissions.pdf" deleted by Donna Malphurs/DAG] 
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To whom it may concern : 

I represent Ben F. Johnson, the respondent in the above referenced matter. I will be filing a notice of 
appearance in this matter, and I also have a few questions regarding procedural issues. I have placed a call to 
Erin Riley, but if she is not the proper person to answer procedural questions I would appreciate you having the 
proper person call. 

In the meantime, since the Complaint refers by reference to the Complainant's civil complaint filed in the Circuit 
Court here in Volusia County, I have taken the liberty of attaching Mr. Johnson's Answer and Affirmative 
Defenses to that civil complaint, as well as his co-defendant' s Answer. 

Also, I have attached a copy of Mr. Johnson's Request for Admissions. The Complainant has not yet responded 
to the Request for Admissions, but please not that it has several attachments consisting of items of public record 
(police reports) as well as some newspaper articles. I understand these items provide the basis for the 
unflattering statements made about the Complainant in the online news source "Headline Surfer" which are the 
subject of this Complaint. 

Thank you for your consideration. 

F. A. (Alex) Ford, Jr. 
Landis Graham French, P.A. 
145 E. Rich Avenue, Suite C 
Deland, FL 32724 
(386) 734 3451 
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Filing # 84837247 E-Filed __ .'13/2019 09:26:26 AM 

IN THE CIRCUIT COURT OF THE SEVENTH JUDICIAL CIRCUIT IN AND FOR VOLUSIA 
COUNTY, FLORIDA 

JOHN E. CASABURRO 

Plaintiff, 
vs. 

HENRY FREDERICK 
AKA HEADLINE SURFER (D.B.A) , 
AND BEN F. JOHNSON, 

Defendants. 

CASE NO: 2019-10091 -CIDL 
DIVISION: 01 

- --- ------ --------' 
DEFENDANT, JOHNSON'S ANSWER AND AFFIRMATIVE DEFENSES 

COMES NOW, Defendant, BEN F. JOHNSON (hereinafter "JOHNSON"), by and 

through his undersigned counsel and replies the Complaint herein as follows: 

ANSWER 

I. Admitted for jurisdictional purposes only. 

II. Defendant is without sufficient information upon which to admit or deny the allegations 

in th is paragraph; therefore, Defendant denies and demands strict proof thereof. 

Ill. Defendant is without sufficient information upon which to admit or deny the allegations 

in this paragraph; therefore, Defendant denies and demands strict proof thereof. 

IV. Admitted. 

V. Admitted that venue is in Volusia County and that JOHNSON resides in Volusia 

County; denied as to the remainder of the paragraph . 

VI. Defendant is without sufficient information upon which to admit or deny the allegations 

in this paragraph; therefore, Defendant denies and demands strict proof thereof. 

VII. Defendant is without sufficient information upon which to admit or deny the allegations 

in this paragraph; therefore, Defendant denies and demands strict proof thereof. 

1 



VIII. Defendant is without sufficient information upon which to admit or deny the allegations 

in this paragraph; therefore, Defendant denies and demands strict proof thereof. 

IX. Defendant is without sufficient information upon which to admit or deny the allegations 

in this paragraph; therefore, Defendant denies and demands strict proof thereof. 

X. Defendant is without sufficient information upon which to admit or deny the allegations 

in this paragraph; therefore , Defendant denies and demands strict proof thereof. 

XI. Defendant is without sufficient information upon which to admit or deny the allegations 

in this paragraph; therefore, Defendant denies and demands strict proof thereof. 

XII. 

a. This allegation appears to be nothing more than an improper attempt by Plaintiff to 

recite a purported rule of law rather than a statement of fact. Accordingly, and 

because this allegation is nonsensical, Defendant is without sufficient information 

upon which to admit or deny the allegations in this paragraph; therefore, Defendant 

denies and demands strict proof thereof. 

b. Defendant is without sufficient information upon which to admit or deny the 

allegations in this paragraph; therefore, Defendant denies and demands strict proof 

thereof. 

c. Defendant is without sufficient information upon which to admit or deny the 

allegations in this paragraph ; therefore, Defendant denies and demands strict proof 

thereof. 

d. Defendant is without sufficient information upon which to admit or deny the 

allegations in this paragraph ; therefore, Defendant denies and demands strict proof 

thereof. 
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e. Defendant admits that, while a candidate for political office, his campaign 

purchased advertising from Defendant, FREDERICK's on-line news publication 

known as "Headline Surfer." Otherwise, Defendant is without sufficient information 

upon which to admit or deny the allegations in this paragraph ; therefore, Defendant 

denies and demands strict proof thereof. 

f. Defendant is without sufficient information upon which to admit or deny the 

allegations in this paragraph ; therefore, Defendant denies and demands strict proof 

thereof. 

g. Denied . 

h. Denied. 

i. Denied. 

XIII. Admitted. 

XIV. Admitted that Defendant, FREDERICK and/or Defendant, Headline Surfer, reported 

that in the recent political campaigns Plaintiff distributed the false "information" about 

Defendant and engaged in tactics alluded to in Exhibit A. Defendant is otherwise without 

sufficient information upon which to admit or deny the allegations in this paragraph; therefore, 

Defendant denies and demands strict proof thereof. 

XV. Plaintiff apparently failed to serve Defendant with a complete copy of the Complaint. 

The copy served on Defendant cuts off in mid-sentence at the end of page 2 and picks up 

again at the Plaintiff's signature page. Accordingly, Defendant is without sufficient information 

upon which to admit or deny the allegations in this paragraph and all subsequent allegations 

in the Complaint, if any; therefore, Defendant denies and demands strict proof thereof. 

XVI. Denied. 
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AFFIRMATIVE DEFENSES 

First Affirmative Defense 

1. As his first Affirmative Defense the Defendant asserts a failure to State a Cause 

of Action , as the Plaintiff has fa iled to sufficiently plead a basis upon which rel ief can be 

granted. 

Second Affirmative Defense 

2. As his Second Affirmative Defense, the Defendant states that the Plaintiff has 

failed to comply with the plead ing requirements of the Florida Rules of Civil Procedure. 

3. Under Fla. R. Civ. P. 1.11 0(b) "a complaint is required to contain a short and 

plan statement of ground upon which the court's jurisd iction depends, and must also contain 

a short and plain statement of ultimate facts showing that the pleader is entitled to relief. See 

Dewitt v. Rossi, 559 So. 2d 659 (Fla. 5th DCA 1990). 

4. Fla. R. Civ. P. 1.110(f) provides as follows: 

Separate Statements. All averments of claim or defense shall be made 
in consecutively numbered paragraphs, the contents of each of which 
shall be limited as far as practicable to a statement of a single set of 
circumstances, and a paragraph may be referred to by number in all 
subsequent pleadings. Each claim founded upon a separate transaction 
or occurrence and each defense other than denials shall be stated in a 
separate count or defense when a separation facilitates the clear 
presentation of the matter set forth. 

5. Any party may move for dismissal based upon a party's failure to comply with 

the Rules. See Fla. R. Civ. P. 1.420(b). 

6. The misjoinder of two causes of action under one cause of action is insufficient 

to state a cause of action . See Karnegis v. Lazzo, 243 So. 2d 642 (Fla. 3d DCA 1971) (ruling 

that the lower court improperly denied a motion to dismiss where two separate causes of 

action were joined as one); see also Mountein v. King, 75 Fla. 12 (Fla. 1918) (holding two or 
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more causes of action cannot be joined in one count of the complaint) ; see also Williams v. 

Ricou , 143 Fla. 360 (Fla . 1940) (finding "one cannot join together unrelated causes of action 

which are separate and distinct in themselves .") . 

7. In the instant action , the Complaint is purportedly for Libel, Slander, 

Defamation, and Breach of Contract, and contains many disjointed statements that are 

nonsensical and nearly impossible for the Defendant to answer. The one count complaint 

seems to attempt to , although not clear; make claims for breach of contract, defamation, 

slander and libel. Florida pleading requirements are clear that separate causes of action 

must be designated as such . The Complaint is disjointed and fails to clearly and concisely 

set forth averments of each claim as required by Florida Rules of Civil Procedure. To add to 

the confusion, the Complaint pleads independent legal conclusions regarding the Defendants' 

behavior that are completely independent and separate from factual allegations contained 

within the Complaint. Accordingly, the Complaint must be dismissed as a matter of law for 

failing to comply with pleadings requirements. 

Third Affirmative Defense 

8. As his Third Affirmative Defense, the Defendant alleges Unclean Hands. By 

information and belief, Plaintiff has solicited JOHNSON's co-Defendant(s) , HENRY 

FREDERICK, AKA HEADLINE SURFER (D.B.A.) , (hereinafter "FREDERICK" and 

"SURFER," respectively) , to perjure themselves, offering to dismiss the Complaint with 

against them if they would offer false evidence against JOHNSON. 

Fourth Affirmative Defense 

9. As his Fourth Affirmative Defense, Defendant alleges that all statements made 

by Defendants FREDERICK and SURFER as referred to in the Complaint were true. 
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Fifth Affirmative Defense 

10. As his Fifth Affirmative Defense, the Defendant, JOHNSON, states that at all 

pertinent times Plaintiff was a candidate for public office; his actions, credibility and character 

were matters of great public concern or importance; and all purportedly defamatory 

statements alleged by the Plaintiff to have been made by Defendants, FREDERICK and 

SURFER, are true and/or republished in good faith from a reliable source and were privileged 

and protected. 

Sixth Affirmative Defense 

11 . As his Sixth Affirmative Defense, Defendant, JOHNSON, alleges that at all 

pertinent times Plaintiff was a candidate for public office and his actions, cred ibility and 

character were public issues, and the discussion of them was protected by the First 

Amendment to the United States Constitution and S.5, Art. I of the Constitution of the State of 

Florida. 

12. Further, the alleged defamatory statements were made in connection with an 

internet news article. 

13. The protected statements made by Defendants, FREDERICK and SURFER, 

are the primary reason for this action. 

14. As provided in F.S. §768.295, this action is inconsistent with the right of the 

Defendants to exercise their right of free speech in connection with a public issue and, 

therefore, without merit. 

15. Defendant is entitled to an award of attorney's fees pursuant to F.S. 

§768.295(4) . 

16. Defendant, JOHNSON, has employed the law firm of Landis Graham French, 

P.A. to defend him in this action and is obligated to pay the said firm for its services. 
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Seventh Affirmative Defense 

17. As his Seventh Affirmative Defense, the Defendant states that Plaintiff has 

failed to comply with all conditions precedent to this action. 

WHEREFORE, Defendant, JOHNSON, prays this Court to dismiss this case, with 

prejudice, and award his attorney's fees and costs including, without limitation, pursuant to 

F.S. §57.105 and F.S. §768.295(4). 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and co ect co 
bw.s. Mail to JOHN CASABURRO, Plainti , at 111 
~ day of February, 2019. 

of the foregoing has been furnished 
ndra Ave., Deland, FL 32724, this 

F. A. ex) Ford, Jr., Esquire 
Florida Bar No. 0381845 
Kathrine E. Conroy, Esquire 
Florida Bar No. 0115939 
Landis Graham French, P.A. 
Post Office Box 48 
Deland, FL 32721 -0048 
Tel: (386) 734-3451 
Fax: (386) 736-1350 
primary email: aford@landispa.com 
primary email : kconroy@landispa.com 
secondary email : dharney@landispa.com 
Attorneys for Defendant, BEN F. JOHNSON 
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IN THE CIRCUIT COURT OF THE SEVENTH JUDICIAL CIRCUIT IN AND 
FOR VOLUSIA COUNTY, FLORIDA 

·cASE NO: 2019-10091-CIDL DIVISION: 01 

JOHN E. CASABURRO, Plaintiff 
Vs 

HENRY FREDERICK AKA HEADLINE SURFER (D.B .A), AND BEN F. JOHNSON, 
Defendants. 

DEFENDANT, FREDERICK'S ANSWER AND AFFIRMATIVE DEFENSES CQMES NOW, 
Defendant, HENRY FREDERICK (hereinafter "Frederick"), by and through his pr~e ~ 
representation replies to the Complaint herein as follows: :-<P :: nm ·, 

ANSWER 

I. Acknowledged. 

II. Acknowledged. 

g~ g 
n::_\£ N 
c; .. :~: C1' 

y:~~ ~ 
; .. --~. ~ 
;_ J ~-: •• __ ;_ w 

C) 

III. I, Henry Frederick, legally reside at 500 Airport Blvd. West, Unit 1307, Sanford FL 32773. 
My phone number 386-689-2830. The plaintiff was informed in a telephone call that the 
Dorchester address in Lake Mary is that of a family member who my wife and I stayed with for a 
few weeks after our previous apartment lease expired and we were waiting to move to our 
current address. Plaintiff continues sending legal mail to the Lake Mary address knowing full 
well it is upsetting to our family and he has NOT sent legal mail to my legal address. 

IV. Acknowledged. 

V. Defendant Acknowledges first part of Plaintiffs claim: "Venue is in Volusia County where 
Plaintiff and Johnson live." But defendant vehemently reject sand disputes plaintiffs latter claim: 
"and where Johnson paid Frederick to trash/slander Plaintiff." 
FACT: Johnson paid Frederick $1,000.00 to provide display advertising on Headline Surfer as a 
banner ad at the top and/or as a side ad in the weeks leading up to the Aug. 27, 2018 primary, 
and if necessary, the runoff election that November. ) ... Furthermore, plaintiffs latter statement, 
"and where Johnson paid Frederick to trash/slander Plaintiff," is not supported by facts, and as a 
matter of fact, plaintiffs statement is libelous on its face. Plaintiffs written statement in the 
public court filing in his own handwriting is libelous to both Frederick and Johnson and injurious 
to their good reputations. Plaintiffs choice of the word "trash" is libelous and his use of the term 
"slander" is not appropriate since it implies Johnson and Frederick spoke ill will of the plaintiff, 
which did not occur. 

VI. Defendant, Frederick challenges the veracity of the 10 sentences in this section as follows, 
using letters A-G for each sentence(s): 

-r 



A. Plaintiff states: "On or about July 31, 2018, -- Defendant Frederick wrote a false and trash 
article on his newsletter site about Plaintiff, such as, I am a monster in 
my neighbourhood [Sic]." 
FACT: Plaintiff's use of term "trash article" is disingenuous, inaccurate and inflammatory. 

FACT: Defendant wrote and published a story based on factual allegations supported by public 
records, on-the-record sources and outside news stories. Headline Surfer is an online news site 
and NOT a newsletter. Again, Plaintiff uses key negative terms such as "newsletter" in an 
attempt to minimize Frederick's online news site and to damage his professional standing as a 
member of the working press. 
Plaintiffs statement, "Frederick claims I am a monster in my own neighbourhood [Sic]," is 
grossly inaccurate and untrue. There is NOT a single word referring to "monster" in the 
published story. In fact, the only reference to Plaintiff in his own neighborhood is narrative in the 
story backed up by the use of law enforcement incident reports included in hyperlinks in the 
story. In the cut-line above the story, the Plaintiff is described in part as "an ogre to his DeLand
area neighbors for years and an enigma over the years in insider politics." The online version of 
the Collins Dictionary (https://www.coUinsdictionarv.com/us/dictionary/cnglish/ogre) describes 
an Ogre as follows: "If you refer to someone as an ogre, you are saying in a humorous way that 
they are very frightening." 
B. Plaintiff states, "The only neighbours [Sic] that hated me are the drug dealers and their 
friends that got evicted." 
FACT: That is the Plaintiffs opinion - a generalization - not supported by facts. Law 
enforcement incident reports speak to the contrary as to why Plaintiffs neighbors may not have 
looked fondly upon him. More on the law enforcement incident reports later. 
C. Plaintiff states, "See Exhibit B, Letter from good neighbour Mike Densmore and Exhibit C, 
most recent HOA/neighbourhood petition with 39 good neighbours signing." 
FACT: Frederick checked with the Florida Division of Records, which states an HOA must be 
registered with the State. His is notA Volusia County Sheriffds incident report also 
challenges Plaintiff's veracity with respect to the existence of such an HOA. Plaintiffs so-called 
HOA petition is not certified as a legitimate petition. 
D. Plaintiff states, "Frederick claims that plaintiff is in some sort conspiracy with Mike 
Chitwood, Sheriff and Councilwoman Heather Post. Truth is, I met Post briefly at a GOP event 
and represented Mike Chitwood as a good cop, not a politician." 
FACT: Chitwood and Post are political rivals of Ben Johnson (and that continued throughout 
2018), and my on-the-record sourcing for Chitwood/Post with regard to Casburro is privileged 
under the First Amendment. By seeking the elected office of Sheriff of Volusia County, 
Chitwood is by definition, a politician. Casaburro represented statements from Chitwood that 
disparaged Johnson. 
E. Plaintiff states, "Frederick accuses Plaintiff of a gross and perverted act of leaving a bloody 
condom on someone's doorstep." 
FACT: It is in fact, a neighbor who accuses Casaburor of such a vile act as described in the story 
narrative and backed up by a hyperlink in the story, which Casaburro conveniently ignored, and 
by doing so, grossly and deliberately misrepresented the story contents to the Court. 
F. Plaintiff states, " Truth is, picture is bogus. 
FACT: The picture does NOT state the condom is the same as that left at the neighbor's 
doorstep. The picture of the condom is an "illustration," a visual lead into the story and nothing 



more. To be clear, nowhere in the published story is there any claim that this was the actual used 
bloody condom as cited in the hyperlink with the story. 
G. Plaintiff states, "Houses in background do not match the modest homes on my street and the 
Police car is a City PD. My area is County DeLand, where only Sheriff Deputies cars respond to 
calls. Picture is clearly a fake." 
FACT: Like the condom, the pictures of the cop cars and homes are a collective "illustration" or 
visuals to lead the reader into the story. While Casaburo's street is in unincorporated Volusia 
County serviced by the VCSO, the DeLand Police respond as a back on mutual aid calls and can 
respond to crimes in progress while passing through. 

VII. Plaintiff states, "Frederick goes on in his article and calls me a "psycho", dishonest and an 
unethical person because I was a write in [Sic] candidature [Sic] for Council at Large." 
FACT: The story does NOT call the Plaintiff a "psycho." Again, the Plaintiff misrepresents the 
story by omitting the third, fourth and fifth paragraphs of the story. See story link: County Council 
write-in candidate epitome of Mike Chitwood vitriolic crud engaged in gutter campaign against frontrunner 
Ben Johnson. Here is the link to the Headline Surfer story posted on July 31 , 2018: 

County Council write-in candidate epitome of Mike Chitwood vitriolic crud engaged in gutter 
campaign against frontrunner Ben Johnson 

In reference to use of the word "Psycho," the 5th·paragraph of the published story stated: 
Perhaps this Aug. 25, 2009 incident was just a twisted prank like something Nonnan Bates might 
have conjured up to please his dead mother early on in the movie 'Psycho.' This was the most 
egregious of a series of harassment-like incidents requiring law enforcement to intervene. 
Frederick asserts the Plaintiff deliberately misleads the Court by excluding paragraphs 4, 5, and 6 
because of the definition and clarity these paragraphs provide in showing the true context of the 
word "psycho as used in the published story. Additionally, the 4th and 6th paragraphs each 
contain highlighted hyperlinks to two VCSO incident reports provided in their entirety to give 
the reader factual allegations as to the blood condom and Casaburro's alleged role. The Plaintiffs 
exclusion of these three consecutive paragraphs demonstrates his gross, deliberate, willful and 
wanton acts of deception, through which he mocks the Court and His or Her Honor, and further 
demonstrates the Plaintiffs defamatory actions against Frederick and Johnson. 

VIII Plaintiff claims, "Frederick claims that I had no good standing with the Republican Party. 
Truth is I have won four - good service awards, one that is attached as exhibit D. 11 

FACT: The reporter is NOT a public relations flak, but an award-winning reporter who relied on 
public records -- litigation between the Plaintiff and the Executive Committee of the Republican 
Party of Volusia County. 

IX. Plaintiff claims," [Sic] Fredericks takes out of context remarks from a biased reporter from 
1989 NY, claiming that Plaintiff is a racist. Jews were enslaved as workhorses for 400 years; my 
peqple from Naples Italy were fed to lions, hung on a cross and fought to fight in public venues. 
This was compared to black take care of your work horse mindset of the 1800's USA at a 
meeting with black civic leaders . Also, as one of the Founders of Fathers Rights in 1980's and as 
a nationwide leader, I was talking about low employment, family splits, and crime as a leading 
reason young black men avoided fatherhood and do not marry." 
FACT: Prior published news reports from the New York Times, The Associated Press (wire 



service) and others, reported on Casaburro's alleged patently racist views, based on his own 
quotes, campaign literature, speeches, etc. Casaburo refuses to accept responsibility for his own 
behavior and retaliates with frivolous lawsuits. 

X. Plaintiff claims, "Finally (and there are many other false statements by Frederick) in 1994 
Plaintiff was falsely arrested, held overnight at a police station. Charge amounted to a $45.00 
desk appearance fine for disorderly conduct that was paid in court the next morning. I sent 
Frederick ticket receipt/appeal win that cleared my name of a [Sic] made up charge with no 
backing ... Frederick omits facts and findings by Federal Judges to harm Plaintiff with malice." 
FACT: The published story referenced news accounts based on law enforcement sources and 
public records . PLEASE SEE EXHIBITS A, B, and C. 

XI. Plaintiff states he has "been a political activist since 1978 and a businessman with many 
achievements. Frederick misquotes me to harm and injure like Plaintiff is some kind of mental 
case." 
FACT: When running for public office, this plaintiff is no different than any other candidate in 
that he or she becomes a "public figure." There is NOTHING in the published story misquoting 
the Plaintiff. Each and every element of the story is supported by public records, on-the-record 
sourcing, p[ ast news articles in the New York Times and the-Associated Press. The Plaintiff did 
not respond to a voice mail message to his phone seeking comment. Plaintiff fails to cite a single 
misquote from the fact-based story that relies heavily on public records, credible on-the-record 
sourcing and historical events as cited from prior news accounts in the New York by the Times 
and the AP wire service's published stories. PLEASE SEE EXHIBITS A, B, and C. 

XII. This section will be answered by sentence or sentences alleged by the Plaintiff via letters A 
to f.. .. 
A. Plaintiff claims." "Defamation by Implication"; omitting facts are considered to be falsely and 
Liable, while recklessly disregarding their falsity." 
FACT: Nothing in that claim bby Plaintiff is supported by facts. 
B. Plaintiff further claims "Notice was sent by regular US Mail on January 7, 2019 and by email 
to correct liability and slander ... Frederick had 10 days to correct, provide apology and retract his 
statements of slander and Defendant failed to do so ... " 
FACT: Plaintiff sent an "email" seeking such concessions, but the Plaintiff fails to include the 
fact that this defendant responded with an email asking the Plaintiff to cite specific factual errors 
in the story, but he did not and misrepresented this chain of events to the Court - again 
demonstrating a lack of respect to the Court and wanton and willful disregard for the 
defendant( s ). 
C. Plaintiff claims, "Frederick has injured Plaintiff in his reputation, office, business, any future 
employment. .. Plaintiff is entitled to relief, damages, and costs. e. Section 550 of 
Libel/Defamation has Frederick libel for gross negligence due to faulty and biased research since 
Johnson paid him at least $1000.000 out of his campaign funds ... 
FACT: There is nothing factually-asserted by the Plaintiff who uses a broad defamatory brush to 
harm the reputation of the defendant(s). 
D. Plaintiff claims "Frederick exposed plaintiff with false reports that caused distrust, hatred, 
ridicule to the public and Plaintiffs daughter is very upset about my grandchildren being exposed 
to such lewd and awful falsehoods ... " 



FACT: Plaintiff is delusional as the story is fact-based and the Plaintiff citing the public and his 
own family being harmed is "PATENTLY DISGUSTING." Not to editorialize, but Plaintiff need 
only look in the mirror at his own deeds while seeking public office. 
E. The entire claim by Plaintiff has to his role with the Volusia GOP and Ben Johnson's 
relationship are irrelevant as to this published story. 
the GOP is irrelevant to the story. 

F. Plaintiff asserts, "Johnson knew or should have known that Frederick was known to be a 
sleazy reporter with a reputation of [Sic] mud raking. 
FACT: The proper term is muck-raking and it is here where the Plaintiff grossly cross the line of 

r 
decency in stating ass fact, "Frederick was known to be a sleazy reporter with a reputation of 
[Sic] mud raking." So please allow this reporter (defendant) to set the record straight. There is 
NO single reporter in Volusia County in the past 2 1/2 decades who has amassed as many 
journalism-industry awards. All told, this reporter has earned close to a hundred award-winning 
stories in his career. This reporter just graduated with academic honors in early February from 
Full Sail University with a Master of Arts in New Media Journalism. This reporter has held more 
than two dozen public candidate debates and started a Hall of Fame section on Headline Surfer, 
which is now in its 11th year of publication. 

XVI. Plaintiff asserts Johnson is culpable and is severally and individually liable with both 
Defendants with Fraudulent and Conspiratorial conduct in concert with each other inflicting 
harmful slander, defamation with ill will and malice against Plaintiff. [Sic] Where as in 
conclusion, Plaintiff asks court for a jury trial for all of the foregoing wrongs and damages in 
excess of $500,000.00 ( one half million), plus attorneys fees and costs ... " 
FACT: This repeated assertion by Casaborro is disgraceful, pathetic and has no factual basis in 
reality . 

SUMMARY OF FACTS: Truth an absolute defense to plaintiff's false libel claims 
As cited in NY Times v Sullivan,, 376 U.S. 254, the plaintiff has to demonstrate actual malice. 
Cassaburro, the Plaintiff in this lawsuit, fails to recognize, is whether or not someone is a public 
figure is a key factor in slander and libel cases. Unlike private citizens, who when libeled need 
only prove the statements untrue; public figures need to also prove the comments were made 
with the purpose of malice. Casaburro has failed to demonstrate proof 
showing reckless disregard for falsity alleged. 
Not all courts have not specifically defined "public figure," but they do identify candidates for 
public office and people who have achieved pervasive fame or notoriety as fitting this 
description, Curtis Pub. Co. v. Butts, 388 U.S. 130, 87 S.Ct. 1975, 18 L.Ed.2d 1094 (1967). 
Courts have upheld this rule based on the U.S. belief that the public should be able to freely 
discuss national issues without fear of repercussions. If a public official or public figure believes 
that he or she has been defamed, he or she must prove with convincing evidence that the 
statement is false and that it was with malicious intent. 
And finally, the best defense against John Cassaburro is our reporting "the truth" supported by 
public records, credible on-the-record sourcing and factual historical such as Casaburro's 
attempts at gaining political office in New York and the seedy reputation he built, according to 
stories published in the New York Times and the Associated Press. 



As cited by the Freedom Forum Institute, "Truth is an absolute defense to libel claims, because 
one of the elements that must be proven in a defamation suit is falsity of the statement. If a 
statement is true, it cannot be false, and therefore, there is no prima facie case of defamation. 
There are numerous jurisdictions (including Florida) that have adopted the substantial-truth 
doctrine, which offers protection to a defendant of a defamation claim, as long as the "gist" of 
the story is true. In the above-mentioned 1964 ruling New York Times v. Sullivan, the U.S. 
Supreme Court held that the First Amendment protects the publication of all statements 
regarding public officials unless the statement was made with actual malice. The Court set a new 
standard by requiring that a public-official defamation plaintiff show evidence of actual malice 
by clear and convincing evidence." 
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IN THE CIRCUIT COURT OF THE SEVENTH JUDICIAL CIRCUIT IN AND FOR 

VOLUSIA COUNTY, FLORIDA 

JOHN E. CASABURRO 

Plaintiff, 

vs. 

HENRY FREDERICK 
AKA HEADLINE SURFER (D.B.A), 
AND BEN F. JOHNSON, 

Defendants. 

CASE NO: 2019-10091 -CIDL 

DIVISION: 01 

------------------' 
REQUEST FOR ADMISSIONS 

COMES NOW, the Defendant, BEN F. JOHNSON, ("Johnson") by and through his 

undersigned attorney and pursuant to Fla. R. Civ. P. 1.370, and requests that JOHN E. 

CASABURRO, ("Casaburro") admit the truth of the matters of fact hereinafter set forth and the 

genuineness of the documents attached hereto, within thirty (30) days of the service hereof, by 

answer, in writing , by Casaburro. 

1. Admit that your neighbors called the police on you for photographing their 

property. 

2. Admit that Exhibit 1, attached hereto, is a true and correct copy of the Incident 

Report taken by the Volusia County Sheriffs Office in regard to the photography incident 

described above. 

3. Admit that the article attached as Exhibit A to the Complaint, herein ("Article"), 

correctly reports that when a bloody condom was found on their doorstep, the neighbors 

mentioned in Paragraph 1 suspected you had placed it there. 
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4. Admit that Exhibit 2, attached hereto, is a true and correct copy of the Incident 

Report taken by the Volusia County Sheriff's Office in regard to the bloody condom incident. 

5. Admit that during your campaign for public office, running for the At Large seat 

on the Volusia County Council, you distributed the materials attached hereto as Exhibit 3. 

6. Admit that a story published in the West Volusia Beacon quoted you as saying 

that your campaign for public office, running for the At Large seat on the Volusia County 

Council, was your first time running for political office. 

7. Admit that your campaign for the At Large seat on the Volusia County Council, 

was not your first time running for political office. 

8. Admit that the quotes regarding African-Americans/Blacks, attributed to you in 

the Article, were direct quotes of words spoken by you. 

9. Admit that the Article correctly reports the content of the New York Times 

article(s) concerning quotes attributed to you in regard to African-Americans/Blacks. 

10. Admit that Exhibit 4, attached hereto, is a true and correct copy of the New York 

Times article(s) concerning quotes attributed to you in regard to African-Americans/Blacks. 

11 . Admit that you were arrested in New York in 1994 during a prostitution sweep. 

12. Admit that you were the Plaintiff in Casaburro v. Giuliani, 986 F. Supp. 176 

(S.D.N.Y. 1997), a copy of which is attached as Exhibit 5. 

13. Admit that the charge at the time of your arrest was solicitation of a prostitute. 

14. Admit that you pied guilty to the lesser charge of disorderly conduct. 

15. Admit that your sentence for the disorderly conduct charge included attendance 

at a health education/prostitution class. 
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16. Admit that the Article correctly reports the content of the New York Times 

article(s) concerning your solicitation of prostitution charge and related events. 

17. Admit that Exhibit 6, attached hereto, is a true and correct copy of the New York 

Times article(s) concerning your solicitation of prostitution charge and related events. 

18. Admit that Defendant, Frederick, offered to take down the Article from Headline 

Surfer if you would drop your claims against all parties hereto. 

19. Admit that you responded to Defendant, Frederick, in a January 26, 2019 text 

message sent at or around 3:37pm that, "We can a do a contract will you sign that Ben paid for 

hit job." 

20. Admit that, at the time the Article was posted you were opposing Defendant, 

Johnson, both of you being candidates for public office, i.e. the At Large seat on the Volusia 

County Council. 

21. Admit that, at all times pertinent to this action, you are and have been a public 

figure. 

[CERTIFICATE OF SERVICE FOLLOWS ON NEXT PAGE] 
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I HEREBY CERTIFY that a true and corr 
}?¥f UcS. Mail to JOHN CASABURRO, Plaintiff, 
·~luay of February, 2019 . 

F. A. (Alex) rd, Jr., Esquire 
Florida Bar No. 0381845 
Kathrine E. Conroy, Esquire 
Florida Bar No. 0115939 
Landis Graham French, P.A. 
Post Office Box 48 
Deland , FL 32721-0048 
Tel: (386) 734-3451 
Fax: (386) 736-1350 
primary email : aford@landispa.com 
primary email: kconroy@landispa.com 
secondary email: dharney@landispa.com 
Attorneys for Defendant, BEN F. JOHNSON 
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EXHIBIT . -
ii 1. I VOLUSIA COUNTY SHERIFF'S OFFICE 

□ Juvenile INCIDENT REPORT Page _1 ___ of _3 __ Pages 

□Gang LJ c=r1y Abuse / Exploitation Agency Report Number 

D Domestic Violence VOR 090030503 

D Endangered/ Other 
Agency ORI Number Zone# I Telephone Handled 1. Yes 

12 FL0640000 25 Call? CT.H.C.l 2. No 
Reported: Day Date Time(mil.) I Time Dispatched (mil.) I Tme Arrived (mil.) I T,me Completed (mil.) Nature of Call (Report Type) 

Fridav 109-25- 2009 I 1132 1146 11342 1412 42 Civil Comolaint 
Incident Type: 3. Misdemeanor 5. Ordinance I Incident: Day Date Time (mil.) 

I Day Dato 
1 

nme(mil.) I Occurred DI.Wing: 
1. Felony 4. Traffic 9. Other From I 09.2s-2009 10930 

TO I 09-25.2009 
D · Day U • Unknown lo 2. Traffic Felony Misdemeanor Fridav Fridav 1000 N-Night 

Offense Type StabJte Violation Number Desaiptlon A-Attempled I 
~ 

#1 9 77777777777 INFORMATION ONLY C • Convnitted 

Slab.Jte Violation Number Description A - Attempted I ~ #2 C • Committed 

I- Incident Location (Street, /\pt. Number) City Zip 

z 113 KENDRA AV DELAND 32724 w 
> Business Name I Area Identifier I # Prem. Entered I Drug Related I Alcohol Related I Forced En~ I Arson-Inhabited Ar>on-Attempted 

1 w 0. N/A 1. Yes I 0. N//\ 1. Yes I 1. Ye• 3. Attempted I 1. Oc:cupled 3. Abandoned I 1. Ye.s 
2. No 2 2. No 2 2. No 2. Unoccuoied 2. No 

Location Type Location Type Codes 
01 .Resldence-Singte OS.Convenience Store 09.Supermari<et 13.Bank/FinanciaJ Inst. 17.Gov'VPublic Bldg. 21 ./\irport 25.Pari<ing L~arage 29.Motor Vehicle 
02.Apanment/Coodo 06.Gu Station 10.DepVDiscount Store 14.Commercial/Office Bldg. 18.School/University 22.Bus/RaU Terminal 26. Highway/Roadway JD.Other Mobile 
OJ.Residence/Other 07.Llquor Sale• 11 .Speclalty Store · 15.lnduslllal/Mfg. 19.JaiVPrison 23.Construction Sita 27.P~lands/Fleld 88.Unknown 

01 f'\.,( ·-·-1" ·-· "" """~ ,RCO=n• on""''"'~••.,,,.,. ).df'\th.n .. <:t ... ,,-f,, ..... ?81 99.0ther 

VfWCode Victim/Subject Type Address/Phone Type Race Sex Residence Type Residence Status 

V-Victim N•Next of Kin 0. NIA 4. Business B. 8"slness/Wor1< M. Message P. Pager W-IMlite 0-0fientaJ/Asian M-Male 0. NA 3. Florida 0. NIA 
W.'Mtness O-Other 1. Jwenile 5. Government c.c,11 N. Next of Kin s . School B-Black U-Unkno.Yn F-Female I . City 4. Clut-ot-State 1. Full Year 
R-Reporling Person 2. LE. Officer 6. Church H. Homa 0 . Other V. Vacation I-American Indian U-Unknown 2. County 2. Par. Vear 

3. /\dull 9. Other 3. Non-Resident 
(/) Means of Attack I Extent of Injury I Domestic Violence I Victim Relationship lo Offender w 
a F-Firearm 0.0ther Dangerous 00.N/A 03.L.aceration 06.Poss. Internal Injury 09.Abrasions/Bruises 

1. Yes S-Spouse B-Sibling Z-Other 

R K-Knife/Culling Inst. H-Hands, Fists. Feel Etc. 01 .Gunshot 04.Unconscious 07.Loss of Toelh 10.No Visible Injury 
2. No 

P-Parent 0-0thet' Family 
02.Stabbed 05.Poss.Bcoken Bones 08.Bums 99.0ther Serious lniurv C-Chid H-Co-Habltant 

Offense Indicator I :fWCode 
# 

I 3V. Type 
I Nature of Call (for Victim, if different from Inc/dent) Name (LasVBusiness) (First) (Middle) 

1. #1 3. Both ll h , '" 42 Civil Complaint SHEA RICHARD MATHEW 

en Address (Street, Apt. Number) City State Zip Residence Phone 
(/) 113KENDRAAVE. DELAND FL 32724 /386) 673-5045 w 

Business/$chool/Other Address (Street, Apt. Number) City State Zip I :ddr•u Type I Business/$chooUOther Phone I :hon•Type z 
I- TIRE KINGDOM 13861 736-2123 

~ Other Contact Info (Tome Available, Interpreter, etc.) I Synopsis of Involvement 

:E NEIGHBOR OF 01 

t5 1r.r~;;'Pf,i,;t " Race I:' I Date of Birth I Age I ~thnicity I;··· Type 
~es. Status I Means ol Attack I Extent of Injury I Domestic VIOience I Relationship 

- 1;2,-orS - . w 0  22 - Offense Indicator I ~fWCodo 
# 

1: Type 
I Nature ol Call (for Victim, If different from lnc/denl) Name (Last/Business) (First) (Middle) 

1.#1 3, Both 
11 I 1 , #> 42 Civil Com□laint CASABURRO JOHN E 

(/) /\dd.'ess (Street, ApL Number) City State Zip Residence Phone 
(/) 111 KENDRA AVE. DELAND FL 32724 (386) 943-6922 w Business/$chool/()(her Address (Street Apt. Number) C~y State Zip I ~ddress Type I Business/SchooVOther Phone I Phone Type z 
I- RETIRED 

~ Other Contact Info (Time AvaUable, Interpreter, etc.) I Synopsis of Involvement 

:E NEIGHBOR OF R1 

1- 'i'tv.:ii';i1;e :), Race 
I :x 

I Dale of Blr1h I Age l ~lhnicity I ~es. Type t••· Status I Means of Attack I Extent of Injury I Domestic VIOience I Ralatlooship 2 1, 2; or11'•'' w  57 - Offense Indicator I VfWCode # I V. Type I Nature ol Call (for Voctim, If different from Incident) Name (LastfBusiness) (First) (Middle) 
1. #1 3. Both I I , ,,, 

en Add.'ess (Street, Apt. Number) City State Zip Residence Phone 
(/) 
w 

Business/$chool/Other Address (Street , Apt. Number) City State Zip I Address Type I Business/School/Other Phone I Phone Type z 
I-

~ Other Contact Info (Time Available, Interpreter, etc.) I Synopsis of Involvement 

:E 
b '1iV',,ifr~ --.;- Race 
- 1,2,.c11\ll•'i ,.,}k 

I Sax I Date of Birth I Age I Ethnicity I Res. Type Res. Status I Means of Attack I Extent of Injury I Domestic viaence I Relationship 

- Offense Indicator I VfWCode # I V. Type I Nature of Call (for Vtctim, if different from lncidenl) Name (LasUBusiness) (First) (Middle) ,.,, 3. Bolh I I , ,., 
en Address (Street, Apt. Number) City State Zip Residence Phone 

en w 
Business/School/Olhe< Address (Street, Apt. Number) Ciiy Stale Zip I Address Type I Business/SchooUOther Phone I Phone Type z 

I-

~ Other Contact Info (Time Available, Interpreter, etc:..) I Synopsis of Involvement 

:E 
I- .~-,---- " 

21I~~ I Race 1 s•x I Date of Birth I "go I Elhricity I Res. Type Res. Status I Moans of Attack I Extent of Injury I Domestic V.alence I Relationship 

- Offense Indicator I VfWCode # IV. Type I Nature of Cail (for Victim, if different from Incident) Name (LastlBusiness) (First) (Midde) 
1.11 3. Both I I '·,., 

en Address (Street, /\pt. Number) City State Zip Residence Phone 

en 
w Business/Schoof/Other Address (Slree~ Apt. Number) City State Zip I Address Type I BusinessJSchool/Other Phone I Phone Type z 
I-

~ Other Contact Info (Time Available, Interpreter, e tc.) I Synopsis of Involvement 

:E 
j::: ., . 

·"-1 Race 1 sex I Date of Birth I "OS I Ethnicity I Res. Type Res. Status I Means of Attack I Extent oflnjury I Domestic VtOlence I Relationship u flVIClimType ' ... .1,2.or3 



INCIDENT REPORT (CONT.) Page_2 __ of _3 __ Pages 

Offense lnclcator 
1 , . #1 3 Both 

2. •2 

Subject Code 
S-Suspecl V-Voctim 
D-Oefendanl fMissino Person! 

Code 
1 

# Subj. Type I Name (Last) (First) (Middle) I Race I Sex I Ethnicity 

Dale of Birth Age I To Age I Height I To Height Weight To Weight 

I 
I Eye Color I HairColor I Maiden Name 

Nickname I Street Name I Place of Birth - City County 

I 

State 

I 

I Employer/Other/School I O=Jpation 

Last Known Address (Street. Apt. Number) City Stale Zip Address Type Phone Phone Type 

Olher Address (Street. Apt. Numbe~ City Slate Zip Address Type Phone Phone Type 

Drive~• License State/Number Soeial Security Number I Other ID Number I ID Type 

Zi---:c--,---c~'----------~-------.--------~---------~----- ~~-----t § 1-,-:C-,lo...,th,-ing-,(D,...e-sClib-/ _,.•l ____ ~/_,,....,,,-,---~'-..-:=,--'/--.-,=-,-.,..,=---/ _____ I~s-ca_rs1_M_•_rksfT __ •".,.i'"=-s-(T_yp,...e/,.,D-,e_scn_·be..,),...,,..-,-.-,-----''~Sca-r_s/M_ark_s/T_a«-'j.._(T_ype/_D_e_•cn,..·,.be,...)-- ------i 

~ Hair Len';" /Sty~ / I Skin I Build I Facial Feawr:s / I Spee~oice I Oefom,ity / / I Glasses 

~;;; ::;-__ r---:Dem-:---.
1
-an-o,-'---,.-IM:-a~>k----lrWe:-:-:-a-po,__n -=Ty_pe __ / _ __. ____ -'------'------'----'----'- Subject was Already 

w / / / in Custody? J· ~~s I 
~ ate of Last Contact I Date of Emancipation I Caution I Caution Reason I Personal Habits (Drugs/ Alcohol} 

1-
(.) 

May Be 'Mlh: 

W Incident Type 
a) _ 1. Runaway 

I Physical Condition: I Mental Condition: I Doctor Name: I Dentist Name: 

Foul Play 
Missing Before? 

6. Disaster Suspected? 
Fingerprints Photo Available? Dental Record 
Available? Available? 

VIC!im ::, <..:~ 2. Parents 

Cl) 1i~ !: ~:::Cf ;: ~:s I ;: ~:s I ;: ~:s I 
~ ~~ l--'S.,_ . .=En,,cda:,m=o,e""re"'d'-----==="'----'---'-==="----'---'-'"--==="----'---'-------'---'-------'--'-- ------'----i 

7. Vok.nlart 1. Yes 1. Yes 
Adult I 2. No I 2. No I 8. Unknown 8. Unl<na.Yn 8. Unknown 

I.I,; 

It~ I, __________________ _ _________________ (Signature) certify that I have reported the above person as a missing 

[;~ person; and lhis agency has my permission to enter this person in a statewide alen. 

(Printed) 

Offense Indicator Subject Code Coda 
1 

# SU:,j . Type I Name (Last) 
1. #1 3. Bolll I $-Suspect V-Voctim 
2. •2 D-Defondanl (Missino Person) 

(First) (Middle) I Race I Sex I Elllnlcity 

Date of Birth Age I To Age I Height I To Height Weight To Weight 

I 
I Eye Cofor I Hair Color I Maiden Name 

Nicimame / Stteet Name I Place of Birth - City County 

I 
I Stale I Employer/Other/School I Da:upalion 

Last Known Address (Street, Apl Number) City Stale Zip Address Type Phone Phone Type 

Other Address (Street, Apl. Number) City State Zip Address Type Phone Phone Type 

z 1-,:-D,_rlv.,..e,-(s_Licen.,,,._ l _se,,_Ste...,....t_e/_N_um_be_r ___________ ~I_Sod __ •I_S_ecu_n_1y_N_u_m_be_r __ -,r::-______ ~I O.,..th-er_1_D_N_um_be_r ______ ...,-,,-----,-,------,~1~1,_o_T_y_pe------1 

B Clothing (Oes~be) / / / / I ScarS/Marl<s/Tatljs (Typa/Dascribe) I Scars/Marl<s/Tallj s (Type/Describe) 

~ Hair Len;th IS~ / I Skin I Buld I Facial FeabJr~s / I Spee~oice I Deformity / / I Glasses 

C> , '~''·''.-31 Demeanor I Mask I WeaponType / --, _ ~~':,i';;';{I SubjeclWasAlready I I WarrantFrom: 
~ 'ii ~ .Ji / / / / _ lt~d in Custody? J· ~~s J· ~ ... -~~~~- I 
Cl) ·-Z Date of Lasl Con1ac1 I Dale of Emancipation I Caution I CauUon Reason I Persooal Habits (Drugs I Alcohol) 

~ :~::, May Be 'Mth: I Physical CondiUon: I Mental Condition: I Doctor Name: I Dentist Name: 

t ·~-~--,-.,..,---==-----~------,-,=--:=----~-..--------,-~------.-----~---.--- ------~ ,it· Incident Type Foul Play Missing Belo<a? Fingerprints Photo Available? Oenlal Record 
CD '-'· 1. Runaway 6. Disaster Suspected? Availa~e? Available? ::, ,J~ 2. Parents Victim 
Cl) 'fg 3. Involuntary 7. Voiunla,y 1. Yes 1. Yes 1. Yes 1. Yes 1. Yes 

4. Disabled Adult I 2. No I 2. No I 2. No I 2. No I 2. No I 
i ·l---"5'-'. Enda==a"=""er'-"e-"d ___ _,8"-. -"Unknow==n'----'---'--"8"-. U"'n"'kn::.:own='----'--.L.:::8'-'. U::.:naaknown="'----'---'------'---'--------''---'--------'-----1 

) I/.,. 

0' -,_ I, __________________ (Printed) __________________ (Signature) ce!tify that I have reported the above person as a missing 

:":_e;,,,. person; and this agency has my permission to enter this person in a stetewide alert. 

On 09/25/2009. at approximately 1148 hours, Deputy Passerrello responded to a telephone handled call regarding a civil complaint. Deputy 
Passerrello contacted Shea, John(R 1 ), who reported that he observed his neighbor, Casaburro, John(O1 ), taking photographs of Shea's house 
and cars. 

Shea stated that Casaburro consistently makes complaints against Shea by calling the Sheriff's Office. Deputy Passerrello asked Shea how 
often this happens. Shea stated that the last incident was "a couple weeks ago." Deputy Passerrello advised Shea that there is no crime in taking 
photographs, but if Casaburro would come onto Shea's property without permission , Shea should ca ll V. C.S.O. to dispatch a Deputy to trespass 
Casaburro. 

Deputy Passerrello was later advised to follow up on the incident. Deputy Passerrello responded to 113 Kendra Ave .. where he met with Shea. 

Final Case 
1 Status: 
5 

I Final Case 
Status Codes: 1.ArresVAdu/1 2.ArresVJuv. 3.Exceplional/Adu/I 4.Exceptiooal/Juv. 5.Clooed 6.Unfounded I O Victim Advocate Ornad 0 SA Referral 

w O DCF Hotline I 
> fl CAC Spoke With: g Comecting Report Number I Agency 

I Date: I Time: I O FCIC / NCIC Ent,y 

0 FCIC I NCIC Cancel 

□T.T. BOLO I Date: I By: 

en Officer Reporting • Prinled z :E Passerrello Paul 
O Officer Reviewing - Printed (If Applicable) 
<i 

I Additional Forms 
Attachad: 0 Narrative O SA 707 0Persons 

Officer Reviewing • Signature (It Appf!cable) 

0 Propeny O Veh./Tcw, Shoal O Other Oeocribe: 

ID. Number 

7630 
10. Number 

Unit 

1A22 
Unit 

Date 

09-25-2009 
Date 



VOLUSIA COUNTY SHERIFF'S OFFICE 

NARRATIVE / SUPPLEMENT Page_3 __ ot _3 __ Pages 

Report Date Report r.me I Ofig. Reported Date I Nature of Call (for Incident) I Agency Report Number 1.Original 
1 

I- 09-25-2009 11 32 0S-25-2009 42 090030503 2,Supplement 

~ 11 Shea informed Deputy Passerrello that at 0930 hours, Casaburro had actually taken photographs from Shea's driveway. Deputy Passerrello 

z 
0 

~ z 
i= z 
0 
(.) 

w 
> 

~ 
IX'. 
<( 
z 

12 observed the two automobiles in Shea's driveway. The automobiles were in poor condition and missing major parts. Deputy Passerrello obtained a 
13 sworn, written statement from Shea. 
14 
15 
16 
17 
18 
19 
20 
21 
22 

Deputy Passerrello then met with Casaburro, who advised the following in a sworn , written statement. Casaburro stated that he had taken 
photographs of Shea's cars, but had done so from Casaburro's own property. Deputy Passerrello advised Casaburro to not go onto Shea's 
property without Shea's permission . Casaburro indicated that he understood and would comply. Deputy Passerrello gave Casaburro a business 
card with the case number. Casaburro claimed to be the president of a Homeowners Association , but then admitted that he merely initiates action 
to remove undesirable residents from the neighborhood. Casaburro stated that he has initiated petitions in the past to remove tenants from houses 
in the area, and showed Deputy Passerrello copies of those petitions. Deputy Passerrello advised Casaburro that in the future , Casaburro should 
contact V.C.S.O. to handle similar issues, and not to initiate his own actions. 

23 Deputy Passerrello met with Shea again and informed Shea that there was no evidence of any crime occurring , but to call if Casaburro 
24 trespasses on Shea's property. Deputy Passerrello gave Shea a business card with the case number. 
25 
26 Case status: Closed. 

Final Case I Anal Case 
Stalus: 15 Stalu• Codes: 1.Arrut/Aduft 2.Arrest/Juv. 3. Exceptional/Adull 4.Exceptional/Juv. 5.Closed 6.Unfounded I O Vtciim Advocate Qrnad 0SAReferral 

w O DCF HoUine I 
> □ CAC Spol<e With: g Connecting Report Number I Agency 

I Date: 
1 

Time: I □ FCIC / NCIC Enlty 

□ FCIC I NCIC Cancel 

□T.T. BOLO 
1 

Date: 

(/) Ollicer Reportiflg - Printed 

z 
~ Passerrello Paul 
Q Officer Reviewing • Printed (II Applicable) 
<( 

I Additional Foons 
Attached: D Narra&le D SA 707 0 Persons 

1"7);~~ d-L 
Ollicer Reviewing • Signature (If Applicable) 

0 Property O Veh./Tow Sheet O Other Describe: 

ID. Number 

7630 
ID. Number 

Una 

1A22 
Unit 

Date 

09-25-2009 
Dale 



EXHIBIT 

l ~ VOLUSIA COUNTY SHERIFF'S OFFICE 
D :, 

□ INCIDENT REPORT Page _1 __ of _4 __ Pages 

□ oitstion I Agency Report Number 

0 Domestic VIOience VOR 090028523 

0 Endangered / Other 
Agency ORI Number Zone# I Telephone Handled 1. Yes 

12 FL0640000 25 Call? IT.H.C.l 2. No 
Reported: Day Date Time (mil.) I Time Dispatched (mH.) I Time Arrived (mil.) I Time Completed (mil.) Nature of Call (Report Type) 

Tuesdav lo9-08-2oos I 0251 0302 0308 0331 13A Susoicious Incident 
Incident Type: 3. Misdemeanor S. Ordinance I Incident Day Date TIITle (mil.) I Day Date 

1 
Time(mil.) I Occurred Curing, 

1. Felony 4. Traffic 9. Other From I 09.01-2009 12100 
TO 

I os-os-2oos 
D • Oay U · Unknown 

IN 2. TralficFolnnv Misdemeanor Mondav Tuesdav 0220 N - Night 

Offense Type Statute VIOiation Number Desaiption A - Attempted le 
~ 

#1 9 77777777 Susoicious Incident C-Committed 

Statute VK>lation NlM'l'lber Description A - Attempted 

I ~ #2 C-Commirted 

I- Incident Location (Street, Apt. Number) City Zip 

z 113 Kendra Av DELANO 32725 w Busines$ Name I Area Identifier I # Prem. Entered I Drug Related I Alcohol Related I F0<ced EITlry > I Arson-Inhabited Arson-Attempted 
1 w 0. NIA 1. Yes I: 0. N/A 1. Yes I 1. Yes 3. Attempted 

I 
1. Occupied 3. Abandoned I 1. Yes 

2. No 2 2. No 2 2. No 2. Unoccuoied 2. No 
Location Type Location Type Codes 

01 .Residence-Single OS.Convenience S10re 09.Supermarxet 13.Bank/Flnancial Inst 17.Gov'VPublic Bldg. 21.Airport 25. Par1<ing Lot/Garage 29.MolO< Vehicle 
02.Apanment/Condo 06.Gas Station 10.Dept/Oisc:oont St0<0 1 ◄ .C0<nmercial/Office Bldg. 18.School/University 22.BuS/Rail Terminal 26. Highway/Roact.vay 30.0ther Mobile 
03.Residence/Other 07.Uquor Salas 11.Specialty Store 15.lndustriat/Mfg 19.Jail/Prison 23.Construction Site 27. Par1</Wood!and5/Field 88.Unl<nown 

01 fl4 '-'N•HUnO nA 1, n .. .,. 1R"'-•• ')n D.J:..:,..,.,. 01,,1,. ,. -·· -- ...• ,,., 99.0ther 

VNo/Code Viciim/Sobject T ypa Address/Phone Typa Race Sex Residence Type Residence Status 
V-Victim N-NeX1 ol Kin 0. NIA 4, Business B. Businessl\NOr1< M. Message P. Pager W-White 0-0rientaVAsian M-Male 0. NA 3, Florida 0. NIA 
W-Wb"less 0-0ther 1. JuvenHa 5. Government C. CeR N. NeX1 of Kin S. School B-Blatk U-Unknown F-Female 1. City 4. Out-of-State 1. Full Year 

R-Reporting Person 2. LE. Officer 6. Church H. Homa 0 . 0ther v . Vacation U-Unknown 2. County 2. Par. Year 
3. Adut 9. Other I-American Indian 3. Non-Resident 

Cl) Means of Attack I Extent of Injury I Domestic Violence I Victim Relationship to Offender w 
0 F-Firearm O-Other Dangerous 00.NIA 03.Laceration 06.Poss. Internal ,,...ory 09.Abrasions/Bruises 

1. Yes 
$-Spouse B-Sibting Z-Other 

R K-Knife/Cutting Inst. H-Hands, Fists, Fee~ Etc. OT .Gunshot O◄. Unconsclous 07.Loss of Teeth 10.No Visible Injury 
2. No 

P-Parent 0-0ther Family 
02.Stabbed 05.Poss.Brnken Bones 08.Bums 99.0ther Serious lniurv C-Child H-Ce>-Hebitant 

Offense Indicator 
I ;No/Code # 1:· Type 

I Natura of Cell (for Vldim. tt different from Incident) Name (Last/Business) (First) (Middle) 
1. #1 3. Both 11 

11 
? '" 

Shea A m ber R 
Cl) Address (Str••~ Apt. Number) City State Zip Residence Phone 
Cl) 113 Kenfra Av DELANO FL 32725 (3861 566-5161 w BusinesS/School/Othe( Address (Slrael, Apt. Number) City State Zip I Address Type I Business/SchoollOther Phone I Phone Type z 
I-
~ Other Cont.act Info (Time Available. Interpreter. etc..) I Synopsis of Involvement 

~ -~ R 

Discovered the condom on her doorsteo 

" ace 1:· I Date of Birth I Age I ~thnicity I ;e• Type ~es. Status I Means of Attack I Extent of Injury I Domestic V'tC>tence I Retalionship 
w  22 

Offense Indicator 
I :No/Code 

# 
13V. Type 

I Nature of Cal (for Victim, if different from Incident) Name {Last/Business) (F~st) (Middle) 
1. #1 3. Both 

11 I 1 20 Mentallv Ill Person 2. #2 Casaburro J o hn E 

Cl) Address (Street, Apt. Number) City State Zip Residence Phone 
Cl) 11 Kendra Av DELANO FL 32725 /386\ 943-8922 w BuslnesS/School/Other Address (Sttaet. Apt. Number) City State Zip I Address Type I BuslnesS/School/Other Phone I PhoooType z 
I-

~ 01har Contact Info (Toma Available , Interpreter, ate.) I Synopsis of Involvement 

:E 
I- jt,'~~- Raca I~ .. I Date of Birth I Age I ~thnicity I ;a• Type 1

Res. Status I Means of Attacit I Extent oflnjury I Domestic VIOiance I Relationship 

!:2 '1, 2, or·3· w  57 ,,.. 
Offense lndicato, I VNo/Code # IV. Type I Nature of Call (for Victim, if different fr0<n Incident) Name (t..asUBusiness) (First) (Middle) 
1. #1 3. Bo1h I I ? .., 

Cl) Address (Stree~ Apt Number) City State Zip Residence Phone 
en w BusinesS/School/Other Addfess (Street, Apt. Number) City State Zip I Address Type I BuslnesS/School/Other Phone I Phone Type z 
I-

~ Other Contact Info (Time Available, Interpreter, ate.) I Synopsis of Involvement 

:E 
I- ,1~1~·,,,tiifr~i* I Race I Sex I Date of Birth I Age I Ethnicity I Ros. Type R ... Status I Means of Attacit I Extent of Injury I OO<nestic VIOience I Relationship (.) 
:,- u~- -- Offense Indicator I VNo/Code # I V. Type I Nature of Call (for Vldim , if different from Incident) Name (LasUBusiness) (First) (Middle) 

1. #1 3. Both I I ? ,,,., 

Cl) Address (Street, Apt Number) City State Zip Residence Phone 
Cl) 
w Business/School/Other Addfess (Street, Apt Number) City Slate Zip I Address Type I Business/SchooUOther Phone I Phone Type z 
I-

~ Other Contact lnlo (Time Availabte, Interpreter. etc.) I Synopsis of Involvement 

:E 
i= Jf'.~m"'i~I Rece 1sex I Date of Birth I Age I Ethnicity I Res. Type Res. Status I Means or Attack I Extent oflnjury I Domestic Violence I Relationship 

5::2 '.1 ,'2; or 3 <'.Ziftf - Offense tndicatO< I VNo/Code , I V. Type I Nature of Call (for Victim, tt different from Incident) Name (LasVBusiness) (First) (Middle) 
1 . # 1 3. Both I I 7 #7 

Cl) Address (Street Apt. Number) City State Zip Residence Phone 
Cl) 
w BusinesS/School/Othar Addfess (Street. Apt Number) City State Zip I Address Type I Buslness/SchoollOther Phone I Phone Type z 
I-

~ Other Contact Info (Time Available, lnte<preter. ate.) I Synopsis of Involvement 

:E 
I- Jfv..;;;;r~;- I Race 
~ ,1; 2, or-s-,' ,.,,. :;. 

I Sex I DateofBir1h I Age I Ethnic,ty I Res. Type Res. Status I Means of Attack I Extent of Injury I Domestic VIOience I Relationship 



INCIDENT REPORT (CONT.) Page_2 __ of _4 __ Pages 

Offense Indicator Subject Code Code 
1 

# Subj. Type I Name (Last) (Fi1sl) (Middle) 
1R= 

Sex I Ethnicity 
,. #1 3. Both I $-Suspect V-Victim 
2. #2 0-Defendanl (Missino Person) 
Date of Birth Age 

I 
To Age I Height 

I 
To Height Weight 

I 
To Weight I Eye Color Hair Color Maiden Name 

Nickname I Street Name I Place of Birth - City County State I Employer/Olller/School I Cla>Jpation 
I I 

Last Known Address (Street Apt. Number) City State Zip Address Type Phone Phone Typo 

Other Address (Street, Apt Number) City State Zip Address Type Phone Phone Type 

z 
Driver's Ujse State/Number I Social Security Number I Other ID Number I ID Type 

0 Clothing (Describe) I Scars/Ma11<s/Tajs (Type/Describe) I Scars/MarksfTattrs (Type/Describe) 
~ I I I I I 
0 Hair Length /Style I Skin I Build I Facial Featur~s 1 s~o~ I Oefonnity I Glasses w 
en I I I I I I 
(!) 

~ I Demeanor I Mask I Weapon Type ·--~ ~J Subject was Already I Wamint From: z "-\ ft .• 
I I I I I · If~ in Custody? 1. Yes I 1. This Ai~~:'Y I in 4,.' ,...,,; <~ ~~ ~ ~-~~.:"'"· - 2. No 2 nth- ncv 

en J/i'4:f. Date of Last Contact I Date of Emancipation I Caution I Caution Reason PIIBOOal Habits (Drugs/ AlcohOI) 

~ if:l -Ii MayBe'Mlh: I Physical Condition: I Mental Condition: I Doctor Name: I Dentist Name: 
I-
0 w . Incident Type Foul Play 

Missing Before? Finge<))rints PhOto Available? Dental Record -, 1~i 1. Runaway 6. Disaster Suspected? Available? Available? m 
::) 2. Parents Victim 
en ~.- 3. Involuntary 7 Volunta,y 1. Yes 1. Yes 1. Yes 1. Yes 1. Yes 

lie~ 4. Disabled AckAI I 2.No I 2. No I 2. No I 2. No I 2. No I it -
' ~ 5. Endarn,ered B. Unknown B. Unknown 8. Unknown 

1"!/J 
If I, (Printed) (Signature) certify that I have reported the above person as a missing 

' person: and this agency has my pennission to enter this person In a statewide alert. ,'x·. 
Offense Indicator 

I 
5',bject Code Code 

1 
# Subj. Type I Nome (Last) (First) (Middle) I Race I Sex 

I Ethnicity 
1. #1 3. Both S-Suspect V-Victim 
2. #2 D-Oelendant /Missino Person! 
Date of Birth Age I To Age I Height I To Height Weight I ToWeight I Eye Color Hair Color Maiden Name 

Nickname I Street Name I Place or Birth - City County State I Employer/Ollle</School I Occupation 
I I 

Last Known Address (SI/eel, Apt. Number) City Stale Zip Address Type Phone Phone Type 

Other Address (Street. Apt. Number) City State Zip Address Type Phone Phone Type 

Driver's License State/Number I Social Security Number I Other ID Number I ID Type 

z I 
0 Clothing (Describe) I Scar5/Mar1<s/Tattjs (Type/Describe) I Scars/Marl<s/Tattjs (Type/Describe) 
~ I I I I I 
0 Hair Length /Style I Skin I Build I Facial Feature; I Spee~ci.ce I Deformity I Glasses w 
en 
.. ~ean~

1 
I I I 

(!) I Mask I Weapon Type · ""'':~~~ Subject was Already I Warrant From: 

I z I I I I I If~. in Custody? 1. Yes I ~-~s-~¥~~~Y__ 
in ·.- •---f!•·f' ? .,n 
en Last Contact I Date of Emancipation I ea.nm I caution Reason Personal Habits (Drugs / Alcohol) 

:E i -1ft May Be'Mth: I Physical Condition: I Mental Condition: I Doctor Name: I Oentisl Name: 
I-
0 

~ -
w Incident Type Foul Play Missing Belore? Finoerprints Photo Available? Dental Record -, 1. Runaway 6. Disaster Suspected? Available? Available? m 
::) 2. Parents Victim 
en l~cij 3. lnvolunta,y 7. Voluntary 1. Yes 1. Yes 1. Yes 1. Yes 1. Yes 

",u, 4. Disabled AclJlt I 2. No I 2. No I 2. No I 2. No I 2. No I !~ 5. Endaooe<ed 8. Unknawn B. Unknown 8. Unknown 

~ 
I, 

~.i' 
(Printed) (Signature) certify that I have reported the above person as a missing 

person; and this agency has my permission to enter this person in a statewide alert. 

1 On 09-08-2009 at approximately 0302 hours Deputy King responded to 113 Kendra Av in Deland in reference to a suspicious incident. Upon 

2 arrival Deputy King contacted Shea. Amber R1 who advised the following . Shea returned home around 0220 on 09-08-2009 after taking her ch ild 

3 to Deland Hospital. Shea found what appeared to be a bloody, used condom on her front porch . She used a pair of blue nitrile gloves to pick up 

4 said condom . Shea had no information as to why a condom would be on her doorstep and immediately checked on her two children who were 

w 5 both in good h ealth . Shea said her husband has no informa tion about this either. Shea told Deputy King severa l residents have had problems 

> 6 with Casaburro , John 01 at 111 Kendra Av, Deland . Shea said her husband suspects this condom was left by Casaburo. She provided a sworn 

~ 7 statement. 

0:: 8 
<( 9 Deputy King used a pair of latex gloves to secure the condom and both blue n itrile gloves into a b rown paper evidence bag . Deputy King la ter z 

10 secured the evidence into the VCSO Evidence System via the Evidence R efrigerator at D istrict IL 

FinaJ Case I Fw,af Case I O Victim Advocate Drriad 0 SA Referral Status: Is Status Codes: 1.ArresVAd<JII 2.Arresl/Juv. 3.E.xceptional/Adult 4.ExceptionaUJuv. S.Closed 6.Unfounded 

w OocFHotline I Spoke 'Mth: 
I Date: 1 

Time: I O FCIC / NCIC Entry □T.T. BOLD I Date: I By: 
> OCAc 0 FCIC / NCIC Cancel 
~ Connecting Report Number 

1 
Agency I Additional Forms 

~ Attached: _ 0 Narrative 0SA707 □PIIBOOS □ Property □ Veh./Tow Sheol OOther Describe: 
I- 090024812 vcso 
en Officer Reporting • Printed 7rytlhJ)L- 10. Number Unit Dale z 
~ Kina Caleb 6919 1825 09-08-2009 

0 Officer Reviewing - Printed (If Applicable) ~~owing - Signalur<Y(lf Applicable) 10. Number Unit Date 
<( 



Report Date 

I- 09-08-2009 

Report nme 

0257 

VOLUSIA COUNTY SHERIFF'S OFFICE 

NARRATIVE / SUPPLEMENT 

I Orig. Reported Date I Nature of Call (for Incident) 

09-08-2009 13A 
I Agency Report Number 

090028523 

Page _3 __ or _4 __ Pages 

1.0riginal 
1 

2.Supplement 1 

~ 11 
12 
13 
14 
15 

As of this writing , there is no information linking the condom to a crime. This report is for documentation purposes in the event new information 
regarding this incident is developed in the future. A copy of this report was faxed VCSO Sex Crimes for their review. 

The case status is: Closed. 

z 
0 

~ 
::) 
z 
i== z 
0 
l) 

w 
> 

~ 
ex:: 
<( 
z 

Final Case I I Fina! Case 
Status: 5 Status Codes: 

w O DCF HoUine I 
> □ CAC Spoke 'Mlh: 

1.ArtesVAdult 

~ Connecting Report Number I Agency 

t- 090024812 vcso 
~ Officer Reporting - Printed 
z 
~ Kinn, Caleb 
0 Officer Reviewing - Printed (If Applicable) 
<( 

2.ArresVJuv. 3.ExceptionaVAdult 4.Excepllonal/Juv. 

I Data: 
1 

Time: 

5.Closed 6.Unfounded 

I □ FCIC / NCIC Entry 

□ FCIC / NCIC Cancel 

I O Victim Advocate □ Triad 

□ T.T. BOLO I oat., 

I Additional FOOTIS 
Attached: D Nltf&live D SA 707 0 Persoos 0 Propeny O Veh./Tow Sheet O Other Describe: 

(;R~~ ,/)) ID. Number 

6919 
ID. Number 

Unit 

1B25 
Urit 

OSAReferral 

I By: 

Date 

09-06-2009 
Date 



Report Date 

Type Theft 

Person Code 

Report Time 

0257 
Type Theft Codes 

00. NIA 

V-VicUm N-Next of Kin 

S-Suspect 0-0ther 

D-Oefendanl R-Reporting Party 

W-Wtness 

VOLUSIA COUNTY SHERIFF'S OFFICE 

PROPERTY REPORT 

Original Incident Date Nature of Call (for Incident) Agency Report Number 

090026523 09-08-2009 13A 

04. POCl<et Picking 

05. Pun;e Snatchi 

Person Involvement Code 
1. Finder 
2. CMner 

3. Suspect 

4. Other 

06. EmbezzJement 
07. From Coin .Machine 

08. From Public 
Access Bl 

09. From Vehicle 
10. Extortion 

Status Code: 
1. Evidence 

2. Damaged Prop. 

3. Arson/Burned 

4.Photo & Release 

5 .Lost 
6.Recovered 

7.Recovered (Oulside 
Agency Recovered) 

a.Found 

9.Found/Contraband 

10.Prisoner's Pers.Prop. 
11.Stolen 

Category Code 

B. Bicycle 

E•Equipment/Measuring Devices/Tools 
F-Furr-...-e and Furnishings 

I-Items of Identification 

Page _4 __ of _4 __ Pages 

11 . By Computer 

12. Fraud 

12.Stolen And Recovered 

13.0isposal 

14.Prop. Of Deceased 

15.Retum to Owner 

I .Original 

2.Supplement 

13. Bicyde 99.Olher 
14. Motor Vehicle Pans 

16. Vehicle Inventory Prop. 
17.Bal<er Act 

18.Seizad/Confiscated 

19.Abandoned 

V.Vlewing Equp (Binoculars) 

W.Weledribing Equipment 

13 C. Camera/Photo Equipment G-Games and Gambling Apparatus 

H-Household Appliance/Housewares 

J-Spedal Oocs/FOOd Stamps/Ticket, 

K-Keepsakes and CoUectibles 
M. Musical Instrument 

0 . Office Equipment 
?.Personal Accessories 

R-Radio/TV/Sound Devices 

S-Sports/Camping/Rec.Equip. 

T-Toxic Chemicals 

Y-AII Other Items end Equipment 
(GUNS,ORUGS,JWLRY, Etc.) 0 

0 
D-Oata Processing Equipment L Livestock 

Ut---r--------------------------~------------------------~-------- - - -----l 
Activity 
P. Possess 
S. Sell 

B. Buy 

T. Traffic 

0 . Deriver 

E. Use 

K. Oispeose/Distrib<Jle 

M. MenufacbJre/Produce/ 

Cultivate 

z. Other 

# Pers. lnvl. Item # Stab.JS 

Type 

A. Amphetamine 

8 . Barbiturates 
C. Cocaine 

M. Man]uana 

0 . Opium/Derivative 
P. Paraphernalia/ 

U. Unknown 

z. Other 

Description 

Unit 

1. Gram 
2. MiHigram 
3. Kilogram 

4. Ounce 

5. Pound 

Used condom with 2 blue nitrile loves 

6. Ton 

7. Liter 

8. Miiliter 
9. Dose UnitfTem, 
99.0ther 

Value Recovered: ForfeibJre y IN: F.W.T.C. (YIN) Valuo 
$ $ 

Jewelry Type Type 

Finish 

Type 

Finish 

Type 

Finish 

Type 

Finish 

Released by (Signature) : 

Released by (Signature): 

Released by (Signature) : 

Released by (SlgnabJre): 

Released by (Signal\Jre): 

z Officer Reviawing - Printed (If Applicable) 

:E 

Quantily 

Barret Length 

Description 

Forfeiue Y / N: 

Quantily 

Description 

Ouantily 

Description 

Received by (Prinled): 

D2 Evidence Locker 

Received by (Printed): 

Received by (Printed): 

Received by (Prlnted): 

Received by (Printed): 

Received by (Printed): 

10. Number 

6919 
10. Number 

Unt 

1825 
Unit 

E>timated Street Value 
$ 

Barrel Type 

Value 
$ 

Estimated Street Value 
$ 

Bane! Type 

Value 
$ 

Estimated Street Value 

$ 

BanelType 

Value 
$ 

Estimated Street Value 
$ 

Barrel Type 

Received by (Signature): 

Received by (Signature): 

Rouived by (Signeture) : 

Recaived by (Signal\Jfe): 

Received by (Signal\.re): 

Received by (Signature): 

Date 

09-06-2009 
Date 
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VOTE ! 
WRITE IN ON AUG 281li VOTER BALLOT 

JOHN CASABURRO'S NAME FOR 
VOLUSIA COUNTY COUNCIL AT LARGE 

• Deland resident homeowner 22yrs 
• Retired owner-manager of two successful businesses 
• President of area HOA since 2002 
• Officer, Executive committeeman for a 

Volusia County Partisan Party since 2000 
• Four Community Service Awards 

John pledges to listen, be your voice, no new taxes, support Law 
Enforcement, not to bow down to special interests, better manage 
your tax dollars and respect his constitutional oaths. 

Don't forget to write in John Casaburro on your ballot for 
Aug 28th• Tell your friends, relatives, and neighbours to write 
in John's name on their ballot. (email them this flyer) 

Contact Joh n Casaburro at: 
386-215-7327 or JohnCasaburro@yahoo.com 

Make checks payable to: 
John Casaburro for Volusia County and mail to 

11 1 Kendra Ave, DeLand FL 32724 

Volunteers app r ec i a t e d! 

Political advertisement paid for & approved by John Cosoburro 
for Volusio County Council ot Lorge 



John Casaburro 
Candidate for Volusia County Council, At Large. 

111 Kendra Avenue 
Deland, Florida 32724 

Tcl.epbone: (3~ 215-7327 
Email: jobncasaburro@yahoo.com 

JuJy4, 2018 

In Re: An important message to voting members of the VCREC, and club presidents. 

The following are very important reasons why the VCREC should not vote to endorse 
Ben Johnson at the special meeting scheduled to occur on July 10, 2018. Nor should Ben 
Johnson's name appear on any issued voter guides. If this man is endorsed there is no 
doubt that the Dem's will use this as an issue to attack him and the party. 

( 1.) According to Sheriff Mike Chitwood, and other law enforcement professionals, 
Ben Johnson shot an unarmed black youth in the back dead, showed no remorse, and 
tried to cover up the incident. 

(2.) Florida Highway Patrol Lt. Kevin Vaughn (R.) bas advised, as a witness, during a 
previous campaign, that Ben Johnson confessed in a televised broadcast that he has a 
drinking problem, and that while serving in the capacity of Sheriff he drove under the 
influence. 

(3.) Ben Johnson caused several federal law ·uits to be filed against himself, and the 
county due to lack of law enforcement concerning drug dealers, and trafficking. His men 
would intimidate victims, witnesses, and those petitioning for the eviction of drug 
dealers. See U.S. District Court (Middle District of Florida) Cases: CV-934-ORL-40GJK, 
and VC-1899-ORL-22-DAB. Since taking office, the current Sheriff, Mike Chitwood has 
cleaned up these high crime drug areas. 

Ask yourself~ there were at least five heavily affected high crime drug infested 
areas, between 2009 and 2017 that Ben Johnson, as Sheriff, refused to investigate and 
clean up; Why? 

Lastly, Ben Johnson will vote like a R.I.N.O., and appears to be ready, willing, 
and able to serve special interests. 

John Casaburro, on the other hand, is a reliable conservative that has worked for 
the party over 20 years , as Vice Chair (received award), district coordinator (received 
award), local club volunteer (award), and campaign strategy chair. 

PLEASE VOTE FOR JOHN CASABURRO! 

(Political advertisement paid and approved by John Casaburro for Volusia County Council at Large) 



John-Casaburro 
Candidate for Volusia County Council, at Large 

111 Kendra Avenue 
DeLand, Florida 32724 

Telephone: (386) 215-7327 
Email: johncasaburro@yahoo.com 

July,2018 

The following are very important reasons why you should not vote for Ben Johnson. 

I. According to Sheriff Mike Chitwood and other law enforcement professionals, Ben Johnson 
shot an unanned black youth in the back dead, showed no remorse, and tried to cover up the 
incident. 

2. Florida Highway Patrol Lt. Kevin Vaughn (R) has advjsed, as a witness, during a previous 
campaign, that Ben Johnson confessed in a television broadcast that he has a drinking problem, 
and while serving in the capacity of Sheriff, he drove under the influence. 

3. Ben Johnson caused several federal law suits to be filed against himself, and the county, due to 
lack of law enforcement concerning drug dealers, and trafficking. His men would intimidate 
victims, witnesses, and those petitioning for the eviction of drug dealers . See U.S. District 
Court (Middle District of Florida) Cases: CV-934-ORL-40GJK and VC-1899-ORL-22-DAB. 
Since taking office, the current Sheriff, Mike Chitwood has cleaned up these high crime drug 
areas. Ask yourself, there were at least five heavily affected high crime drug infested areas, 
between 2009 and 2017, that Ben Johnson, as Sheriff, refused to investigate and clean up. 
\\Thy? 

4. Ben Johnson will vote like an aristocrat on the county council , and appears to be ready, willing, 
and able to serve special interests. 

5. Ben Johnson is under investigation for conuption and sexual misconduct. He will eventually 
have to quit the race or leave office. 

PLEASE VOTE FOR JOHN CASABURRO! 

(Political advel'l isement paid and approved by Jo/111 Casaburro for Volusia County Council at Largej 
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WHITE PLAINS, N.Y. (AP)_ A man seeking to be mayor of racially divided Yonkers 

said nearly all blacks lived well under slavery and made ·other comments that 

brought denunciations from political leaders, who called the remarks ignorant and 

inflammatory. 

John Casaburro, who is seeking the Republican and Conservative nominations for 

mayor of the city just north of New York City, made the remarks at a Yonkers City 

Council meeting Tuesday night. 

Casaburro said "90 percent of all blacks lived well and had it good" under slavery. 

"They're no longer in the back of the bus. Now they're slaves to the bus," he said 

later. "Now they're spending two hours a day just to go to school. Not a school of 

their choice, but a school based on racial quotas. 

"Most black men are encouraged not to marry a woman," he added. "They're 

encouraged to impregnate, not marry her, because it's almost an irresponsibility to 

get married since welfare will take care of her." 

Mayor Nicholas Wasicsko, a Democrat seeking a second term in the November 

election, on Wednesday called Casaburro's remarks "extremely unfortunate. He's 

not typical of the sentiment of the city." 

Such comments "do absolutely no good," said Westchester County Executive 

Andrew O'Rourke. "They're inflammatory. There's no basis in fact." 

Racial relations are already strained in Yonkers due to opposition to a court-ordered 

housing desegregation plan. 

Faced with bankrupting fines imposed by a federal judge, the council reversed itself 

Sept. 10 and agreed to support the judge's order to affordable housing to remedy 

what the judge determined was deliberate segregation. 

Casaburro has campaigned as a member of the Save Yonkers Federation, a citizen's 

group which has sued to stop the desegregation plan. 

However, federation President Jack O'Toole said Casaburro was neither an official 

nor a committee member for the association. 

PAID FOR BY SAMSUNG 

Samsung debuts new 
appliance finishes at KBIS 
2019 with chef Christopher 
Kostow and Netflix 'Stay 
Here' ... 

https://www.apnews.com/72e9b59f60802ec9e3e 19182e405e6a1 

~co1 ~ CONSTRl 

COTtffYCL.COfl 

REQUEST A FREE 
CONSULTATION 

Trending on AP News 

lady Gaga, fiance Chi 
longer together 

The Latest: Smollett f 
information in 2007 c 

US: Alabama woman 
State is not a citizen 

1/4 



EXHIBIT 

0 Cited 
As of: February 22. 2019 6:59 PM Z I 5 - -

Casaburro v. Giuliani 

United States District Court for the Southern District of New York 

September 29, 1997, Decided ; September 30, 1997, Filed 

95 Civ. 492 (SAS) 

Reporter 
986 F. Supp. 176 *; 1997 U.S. Dist. LEXIS 14822 "* 

JOHN E. CASABURRO, Plaintiff, -against- MAYOR 
RUDOLPH GIULIANI; THE CITY OF NEW YORK; THE 
NYC POLICE DEPT./OFFICER ( # 13318) EDWARD 
STEINMACHER; THE COMMAND OF THE 10TH 
PRECINCT NY; THE CRIMINAL COURT OF THE CITY 
OF NY; AND MIDTOWN COMMUNITY COURT/CLERK 
D. VASTI , ET AL. , AND OTHER DEFENDANTS 
(NAMES UNKNOWN), Defendants. 

Disposition: r•11 Plaintiff's claims against State 
defendants and defendant Mayor Giuliani dismissed. 

Core Terms 

forfeiture, truck, fine, allegations, excessive fines, 
motion to dismiss, deprivation, handcuffs, immune, cruel 
and unusual punishment. personal involvement. 
violations, rights, tools 

Case Summary 

Procedural Posture 

Plaintiff detainee filed a 42 U.S.C.S. § 1983 action 
against defendants, mayor, city, police department, 
precinct command , courts, and court clerk, arising out of 
his arrest. The court dismissed the detainee's complaint 
sua sponte based on his guilty plea and conviction . The 
appeals courts vacated the judgment and reinstated the 
detainee's Eighth Amendment claims. Defendants filed 
motions to dismiss pursuant to Fed. R. Civ. P. 12(b)(6). 

Overview 

After the detainee was arrested for solicitation of 
prostitution, his truck and the tools contained therein 
were seized, and he was taken to a holding cell, where 
he remained until he was taken to court the next day. 
The detainee pied guilty to a lesser charge and was 
sentenced to community service and a small fine. His 

truck and tools were also confiscated. The detainee filed 
a § 1983 suit based on his treatment while being held 
and defendants' failure to return his truck and tools. 
Defendants sought to dismiss the complaint. The court 
granted defendants' motion as to the courts and the 
court clerk on Eleventh Amendment grounds and as to 
the mayor for lack of personal involvement. However, 
the court denied defendants' motions with respect to the 
remaining city defendants because the detainee's 
allegation that he was tightly handcuffed for over seven 
hours while inside the holding cell stated a cognizable 
claim of cruel and unusual punishment under the Eighth 
Amendment. The court also found that the detainee's 
allegation that he faced a fine of 1 O to 20 percent of the 
truck's value before he could retrieve it or risk forfeiture 
stated a claim under the Excessive Fines Clause. 

Outcome 
The court dismissed the detainee's complaint as to the 
courts, court clerk, and mayor, and denied defendants' 
motions to dismiss with respect to the remaining city 
defendants in the detainee's § 1983 action for violation 
of the Eighth Amendment. 

LexisNexis® Headnotes 

Civil Procedure > ... > Defenses, Demurrers & 
Objections > Motions to Dismiss > Failure to State 
Claim 

Civil Procedure > Parties > Pro Se 
Litigants > General Overview 

Civil Procedure > Parties > Pro Se 
Litigants > Pleading Standards 

HN1[~] Motions to Dismiss, Failure to State Claim 

Kathrine Conroy 
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A motion to dismiss must be decided based on the 
allegations contained on the face of the complaint. 
However, the complaint must be construed liberally 
where the plaintiff is proceeding pro se. In deciding such 
a motion, a district court must accept as true all of the 
plaintiffs factual allegations, and the allegations must be 
construed favorably to the plaintiff. Such a motion 
cannot be granted simply because recovery appears 
remote or unlikely; the issue is not whether a plaintiff will 
ultimately prevail but whether the claimant is entitled to 
offer evidence to support the claims. Rather, dismissal 
is warranted only if it is clear that no relief could be 
granted under any set of facts that could be proved 
consistent with the allegations. Furthermore, a motion to 
dismiss need not be granted in part nor denied in toto 
but may be granted as to part of the complaint and 
denied as to the remainder. This standard is applied 
with even greater force where the plaintiff alleges civil 
rights violations. 

Civil Rights Law > ... > Elements > Color of State 
Law > General Overview 

Civil Rights Law > General Overview 

Civil Rights Law > Protection of Rights > Section 
1983 Actions > General Overview 

HN2[A] Elements, Color of State Law 

42 U.S.C.S. § 1983 provides a civil action for the 
deprivation of constitutional rights by stating that every 
person who, under color of any statute, ordinance, 
regulation, custom or usage, of any state or territory or 
the District of Columbia, subjects, or causes to be 
subjected, any citizen of the United States or other 
person within the jurisdiction thereof to the deprivation 
of any rights, privileges, or immunities secured by the 
Constitution and laws. shall be liable to the party injured 
in an action at law, suit in equity, or other proper 
proceeding for redress. 42 U.S.C.S. § 1983. To state a 
valid claim under§ 1983, a plaintiff must allege: (1) that 
the challenged conduct was attributable at least in part 
to a person acting under color of state law, and (2) that 
such conduct deprived the plaintiff of a right, privilege, 
or immunity secured by the Constitution or laws of the 
United States. 

Constitutional Law > Bill of Rights > Fundamental 
Rights > Cruel & Unusual Punishment 

Criminal Law & Procedure > Sentencing > Cruel & 
Unusual Punishment 

HN~AJ Fundamental Rights, Cruel & Unusual 
Punishment 

The Eighth Amendment to the United States 
Constitution provides that excessive bail shall not be 
required nor excessive fines imposed, nor cruel and 
unusual punishments inflicted. U.S. Const. amend. VIII. 

Constitutional Law > Bill of Rights > Fundamental 
Rights > Cruel & Unusual Punishment 

Criminal Law & Procedure > Sentencing > Cruel & 
Unusual Punishment 

Constitutional Law > ... > Fundamental 
Rights > Procedural Due Process > General 
Overview 

HN4IA] Fundamental Rights, Cruel & Unusual 
Punishment 

Eighth Amendment scrutiny is appropriate only after the 
state has complied with the constitutional guarantees 
traditionally associated with criminal prosecutions. The 
state does not acquire the power to punish with which 
the Eighth Amendment is concerned until after it has 
secured a formal adjudication of guilt in accordance with 
due process of law. Where the state seeks to impose 
punishment without such an adjudication, the pertinent 
constitutional guarantee is the Due Process Clause of 
the Fourteenth Amendment. 

Constitutional Law > Bill of Rights > Fundamental 
Rights > Cruel & Unusual Punishment 

Criminal Law & Procedure > Sentencing > Cruel & 
Unusual Punishment 

HN5[A.] Fundamental Rights, Cruel & Unusual 
Punishment 

Conduct imposed on a non-convicted person may 
warrant Eighth Amendment scrutiny if such conduct 
constitutes "punishment." The Supreme Court has 
developed the following two-pronged test in determining 
if conduct is punishment: (1) was there a legitimate 
purpose for engaging in the conduct complained of; and 

Kathrine Conroy 
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(2) was the conduct excessive in relation to the 
legitimate purpose. Within the context of pretrial 
detention, restraints that are reasonably related to the 
institution's interest in maintaining jail security do not, 
without more, constitute unconstitutional punishment 
even if they are discomforting. In addition to ensuring 
the detainee's presence at trial , the effective 
management of the detention facility once the individual 
is confined is a valid objective that may justify imposition 
of conditions and restrictions of pretrial detention and 
dispel any inference that such restrictions are intended 
as punishment. Courts should defer to the expert 
judgment of corrections officials unless the officials have 
exaggerated their response to these considerations. 

Civil Rights Law > Protection of Rights > Prisoner 
Rights > Confinement Conditions 

Constitutional Law > Bill of Rights > Fundamental 
Rights > Cruel & Unusual Punishment 

HNfilAJ Prisoner Rights, Confinement Conditions 

In determining whether an Eighth Amendment violation 
has occurred, the Supreme Court applies a two-prong 
test consisting of an objective component and a 
subjective component. First, the plaintiff must 
demonstrate that the conditions of his confinement 
resulted in unquestioned and serious deprivations of 
basic human needs. Second, the plaintiff must 
demonstrate that the defendants imposed those 
conditions with "deliberate indifference." 

Constitutional Law > Bill of Rights > Fundamental 
Rights > Cruel & Unusual Punishment 

Criminal Law & Procedure > Postconviction 
Proceedings> Imprisonment 

HNZ[AJ Fundamental Rights, Cruel & Unusual 
Punishment 

Regarding the subjective component of the test for 
determining whether an Eighth Amendment violation 
has occurred, where prison officials stand accused of 
using excessive physical force, the core judicial inquiry 
is whether force was applied in a good-faith effort to 
maintain or restore discipline, or maliciously and 
sadistically to cause harm. In determining whether the 
use of force was wanton and unnecessary, it may also 

be proper to evaluate the need for application of force, 
the relationship between that need and the amount of 
force used, the threat reasonably perceived by the 
responsible officials, and any efforts made to temper the 
severity of a forceful response. Where wantonness is 
established, a plaintiff may recover even though he did 
not suffer serious injury. 

Constitutional Law > Bill of Rights > Fundamental 
Rights > Cruel & Unusual Punishment 

Criminal Law & Procedure > Sentencing > Cruel & 
Unusual Punishment 

Criminal Law & 
Procedure > Sentencing > Forfeitures > General 
Overview 

HNB[A] Fundamental Rights, Cruel & Unusual 
Punishment 

An in personam criminal forfeiture is a form of monetary 
punishment no different, for Eighth Amendment 
purposes, from a traditional "fine." The Excessive Fines 
Clause limits the government's power to extract 
payments, whether in cash or in kind , as punishment for 
some offense. 

Civil Procedure> ... > In Rem & Personal 
Jurisdiction > In Rem Actions > True In Rem Actions 

Criminal Law & 
Procedure > Sentencing > Forfeitures > General 
Overview 

Civil Procedure > .. . > In Rem & Personal 
Jurisdiction > In Rem Actions > General Overview 

HN9[AJ In Rem Actions, True In Rem Actions 

An in personam criminal forfeiture is an action against 
the person as distinguished from an in rem forfeiture 
which is an action against the property itself. The 
defendant in a criminal forfeiture proceeding is the 
person, and the defendant in a civil forfeiture proceeding 
is the particular property. 

Constitutional Law > Bill of Rights > Fundamental 
Rights > Cruel & Unusual Punishment 
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Criminal Law & Procedure > Sentencing > Cruel & 
Unusual Punishment 

Criminal Law & 
Procedure > Sentencing > Forfeitures > General 
Overview 

HN10[~] Fundamental Rights, Cruel & Unusual 
Punishment 

With respect to punishments other than in rem civil 
forfeitures, a monetary penalty will be considered 
excessive within the meaning of the Eighth Amendment 
when there is a lack of proportion between the gravity of 
the offense and the harshness of the penalty. Whether a 
forfeiture is "grossly disproportionate" and thus violates 
the Eighth Amendment is a fact-bound issue that must 
be analyzed on a case-by-case basis. Two relevant 
factors include the extent of the criminal activity and the 
quantum of property forfeited . Other factors include: the 
seriousness of the offense, an assessment of the 
personal benefit reaped by the defendant, the 
defendant's motive and culpability, and the extent that 
the defendant's interest and the enterprise itself are 
tainted by criminal conduct. 

Civil Procedure > ... > Federal & State 
Interrelationships> State Sovereign 
Immunity > State Immunity 

Civil Rights Law > General Overview 

Governments> State & Territorial 
Governments > Claims By & Against 

Civil Procedure > Preliminary 
Considerations > Federal & State 
Interrelationships > General Overview 

Civil Procedure> ... > Federal & State 
Interrelationships > State Sovereign 
Immunity> General Overview 

Civil Procedure > ... > Federal & State 
Interrelationships> State Sovereign 
Immunity > Federal Judicial Limitations 

Constitutional Law > State Sovereign 
Immunity > General Overview 

HN11[~] State Sovereign Immunity, State Immunity 

The Eleventh Amendment provides that the judicial 
power of the United States shall not be construed to 
extend to any suit in law or equity, commenced or 
prosecuted against one of the United States by citizens 
of another state, or by citizens or subjects of any foreign 
state. U.S. Const. amend. XI. A state, its agencies and 
state officials sued in their official capacities are all 
immune from suit in federal court brought by a citizen of 
that state. 42 U.S.C. S. § 1983 was not intended to 
override a state's Eleventh Amendment immunity. 
Moreover, neither a state nor its officials acting in their 
official capacities are "persons" under§ 1983. 

Constitutional Law > State Sovereign 
Immunity> General Overview 

HN12[~] Constitutional Law, State Sovereign 
Immunity 

An unconsenting state is immune from suits brought in 
federal courts by her own citizens as well as by citizens 
of another state. 

Civil Procedure > Remedies > Damages > Monetary 
Damages 

Civil Rights Law > General Overview 

Civil Procedure > ... > Federal & State 
Interrelationships> State Sovereign 
Immunity> State Immunity 

Constitutional Law > State Sovereign 
Immunity > General Overview 

Governments > Courts > Clerks of Court 

HN13[~] Damages, Monetary Damages 

A state court is not amenable to suit under 42 U.S.C.S. 
§ 1983 on the grounds that it is immune from suit by 
virtue of the Eleventh Amendment. 

Constitutional Law > State Sovereign 
Immunity > General Overview 

HN14[A] Constitutional Law, State Sovereign 
Immunity 
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Official capacity suits represent only another way of 
pleading an action against an entity of which an officer 
is an agent. The immunities available to the defendant 
in an official-capacity action are those that the 
governmental entity possesses. 

Civil Rights Law > General Overview 

HN15[~ ] Civil Rights Law 

In a 42 U.S.C.S. § 1983 action, the plaintiff must allege 
direct and personal involvement on the part of a 
defendant in the alleged constitutional deprivation. As 
the doctrine of respondeat superior does not apply in § 
1983 actions, a showing of the defendant's personal 
responsibility is required. Failure to set . forth facts 
pertaining to such personal involvement results in a 
fatally defective complaint. 

Counsel: For Plaintiff: John E. Casaburro, Deland, FL. 

For Defendants: Michael Kennedy, Esq., Assistant 
Attorney General , New York, NY. 

For Defendants: Stephen Kitzinger, Esq., Assistant 
Corporation Counsel, New York, NY. 

Judges: Shira A. Scheindlin, U.S.D.J. 

Opinion by: Shira A. Scheindlin 

Opinion 

[*177) OPINION AND ORDER 

SHIRA A. SCHEINDLIN, U.S.D.J.: 

Pro se plaintiff John Casaburro ("Plaintiff'') filed this 
action pursuant to 42 U.S. C. § 1983 seeking damages 
of $ 10,000,000 for alleged violations of his civil rights at 
the time of his arrest. Plaintiff was arrested on October 
12, 1994, for solicitation of a prostitute. He pied guilty to 
a lesser charge of disorderly conduct, for which he was 
sentenced to a single day of community service, 
attendance at a health education/prostitution class, and 
a fine of $ 45. In addition , his truck and the tools 
contained therein were confiscated. On January 24, 
1995, plaintiff initiated an action against the above
named defendants alleging multiple violations of his 
constitutional rights. His Complaint was dismissed sua 
sponte (Griesa, Ch. J.) based on Plaintiff's r *2] guilty 

plea and subsequent conviction . Plaintiff appealed. On 
June 7, 1995, the Court of Appeals vacated the 
judgment and reinstated Plaintiff's Eighth Amendment 
claims. 

The Complaint alleges that Plaintiff's constitutional rights 
were violated by the defendants' imposition of excessive 
punishment, cruel treatment, and excessive fines 
prohibited by the Eighth Amendment. See Complaint 
("Campi.") at P 4. Plaintiff argues (1) that his treatment 
by defendants constituted cruel and unusual 
punishment proscribed by the Eighth Amendment; and 
(2) that defendants' failure to return his truck and tools 
amounted to an excessive fine. 

The named defendants have divided themselves into 
two groups according to their affiliation with the City or 
State of New York. Defendants identifying themselves 
as New York City defendants consist of Mayor Rudolph 
Giuliani, the City of New York, the New York City Police 
Department, Police Officer Edward Steinmacher and the 
Command of the 10th Precinct (the "City defendants"). 
The New York State defendants are composed of the 
Criminal Court of the City of New York, Midtown 
Community r11s1 Court and Court Clerk Don Vasti 
(the "State defendants"). Both groups of 
defendants C-3] move separately to dismiss the 
Complaint pursuant to Rule 12(b)(6) of the Federal 
Rules of Civil Procedure for failure to state a claim upon 
which relief can be granted. For the reasons stated 
below, the Complaint is dismissed as to the State 
defendants on 11th Amendment grounds. It is also 
dismissed against defendant Mayor Rudolph Giuliani for 
lack of personal involvement. The Complaint is not 
dismissed as to the remaining City defendants against 
whom Plaintiff has cognizable Eighth Amendment 
claims. 

I. The Facts 

Before the incident in issue, Plaintiff was a politician, 
house painter and contractor. See Compl. at PP 10, 11 . 
On the night of October 12, 1994, Plaintiff drove his 
leased truck, in which he stored the equipment used in 
his house painting business, to 11th Avenue and 24th 
Street in Manhattan. Id. at PP 6, 10. There, he 
encountered a woman with whom he discussed "oral 
sex and money." Id. Plaintiff was subsequently 
"surrounded by police" and learned that the woman with 
whom he had been conversing was an undercover 
police officer. Id. at P 6. Plaintiff was arrested for 
solicitation of a prostitute, his truck and tools were 
seized, and he was brought to C-4) the 10th Precinct. 
Id. at PP 7, 8, 10. 
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Plaintiff and six others were placed in a holding cage 
"that had no seats, no water, poor ventilation ." Id. at P 9. 
Plaintiff notified the arresting officers that he was under 
a chiropractor's care for back problems and complained 
that being tightly handcuffed behind his back was 
inhumane. Id. at PP 8, 9. He was then re-handcuffed to 
a hook approximately 12 inches above the floor. Id. at P 
9. On complaining that this was worse. Plaintiff was 
cuffed to the front of the cell in a standing position. Id. 
He still complained that the handcuffs were too tight. Id. 
Plaintiff asserts that he was forced to stand upright, 
without sleep or water, tightly "handcuffed for over 
seven hours." Id. 

The following morning, Plaintiff was transported to the 
Midtown Community Court, where he was kept waiting 
in a van for over half an hour with his hands cuffed 
behind his back. Id. at P 13. Plaintiff reportedly begged 
Officer Steinmacher to loosen the cuffs, put them in 
front of Plaintiff or cuff him to the van. Id. Plaintiff 
informed Office Steinmacher of his back/neck condition. 
Id. Plaintiff also requested water which was [-SJ denied 
until "the tail end of this ordeal," when Plaintiff was given 
some water by Steinmacher's partner. Id. 

Plaintiff pied guilty to the lesser charge of disorderly 
conduct. Id. at P 14. Plaintiff was sentenced to one day 
of community service, attendance at a health 
education/prostitution class, and a fine of $ 45. Id. 
Plaintiff's attempts to retrieve the truck he leased were 
impeded by the "threat of an additional fine of $ 1,200 to 
$ 2,400," presumably to be paid prior to the release of 
the truck. Id. at PP 14, 16. Plaintiff concedes that the 
truck was eventually returned to its owner, the Ford 
Motor Company. See Plaintiffs Reply to New York City 
Motion to Dismiss at P 5. Plaintiff asserts further that he 
was held a second time by Clerk Vasti , who refused to 
acknowledge Plaintiffs completion of his community 
service obligation until he received computer 
confirmation. Campi. at P 18. 

11 . Discussion 

A. Legal Standard Applicable to a Motion to Dismiss 

HN1[~] A motion to dismiss must be decided based on 
the allegations contained on the face of the complaint. 
Kramer v. Time Warner. Inc .• 937 F.2d 767. 773 (2d Cir. 
1991) . However, the complaint must be construed r"s) 
liberally where the plaintiff is proceeding prose. Haines 
v. Kerner, 404 U. S. 519. 520-21 . 30 L. Ed. 2d 652. 92 S. 
Ct. 594 (1 972) (per curiam) . In deciding such a motion, 
a district court must accept as true all of plaintiff's factual 
allegations, Papasan v. Allain. 478 U.S. 265. 283. 92 L. 

Ed. 2d 209, 106 S. Ct. 2932 (1986). and the allegations 
must be "construed favorably to the plaintiff." LaBounty 
v. Adler. 933 F.2d 121. 123 (2d Cir. 1991). Such a 
motion cannot be granted simply because recovery 
appears remote or [*179] unlikely; "the issue is not 
whether a plaintiff will ultimately prevail but whether the 
claimant is entitled to offer evidence to support the 
claims." Scheuer v. Rhodes. 416 U.S. 232. 236. 40 L. 
Ed. 2d 90. 94 S. Ct. 1683 (1 974). Rather, dismissal is 
warranted "only if it is clear that no relief could be 
granted under any set of facts that could be proved 
consistent with the allegations." Hishon v. King & 

Spalding. 467 U.S. 69. 73. 81 L. Ed. 2d 59. 104 S. Ct. 
2229 (1 984) (citing Conley v. Gibson. 355 U.S. 41, 45-
46. 2 L. Ed. 2d 80. 78 S. Ct. 99 (1957)) . Furthermore, a 
motion to dismiss "need not be granted in part nor 
denied in toto but [**7] may be granted as to part of the 
complaint and denied as to the remainder." Decker v. 
Massey-Ferguson. Ltd., 681 F.2d 111. 115 (2d Cir. 
1982). "This standard is applied with even greater force 
where the plaintiff alleges civil rights violations . . . . " 
Hernandez v. Coughlin. 18 F. 3d 133. 136 (2d Cir. 1994). 

B. Section 1983 

HN2(':IJ Section 1983 provides a civil action for the 
deprivation of constitutional rights by stating: 

Every person who, under color of any statute, 
ordinance, regulation, custom or usage. of any 
State or Territory or the District of Columbia, 
subjects. or causes to be subjected, any citizen of 
the United States or other person within the 
jurisdiction thereof to the deprivation of any rights, 
privileges, or immunities secured by the 
Constitution and laws, shall be liable to the party 
injured in an action at law, suit in equity, or other 
proper proceeding for redress . . .. 

42 U.S.C. § 1983. ''To state a valid claim under§ 1983, 
'a plaintiff must allege (1) that the challenged conduct 
was attributable at least in part to a person acting under 
color of state law, and (2) that such conduct deprived 
the plaintiff of a right. privilege, or immunity r•sJ 
secured by the Constitution or laws of the United 
States."' 1 Morris v. Dann. 1996 U.S. Dist. LEXIS 18878 
at *7, 95 Civ. 975, 1996 WL 732559 at *3 (N.D.N.Y. 
Dec. 11, 1996) (quoting Eagleston v. Guido. 41 F.3d 
865, 876 (2d Cir. 1994) (internal quotation omitted)). 

1 Because the Court of Appeals has explicitly directed that only 
Plaintiffs Eighth Amendment claims be considered, the 
second prong of § 1983 will be limited to violations of the 
Eighth Amendment. 
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C. The Eighth Amendment 

HN3('1i] The Eighth Amendment to the United States 
Constitution provides that "excessive bail shall not be 
required nor excessive fines imposed, nor cruel and 
unusual punishments inflicted." U.S. Const. Amend. VIII. 
Here, Plaintiff invokes the Cruel and Unusual 
Punishments Clause (for the way he was treated -
handcuffed, denied water) and the Excessive Fines 
Clause (for the forfeiture of his truck and tools). 

1. Cruel and Unusual Punishments 

As a preliminary matter, it must be noted that Plaintiff 
relied upon the wrong constitutional provision in seeking 
redress c-s1 for his claim of inhumane treatment. As 
the Supreme Court noted: 

HN4('~] Eighth Amendment scrutiny is appropriate 
only after the State has complied with the 
constitutional guarantees traditionally associated 
with criminal prosecutions . . .. 

The State does not acquire the power to punish 
with which the Eighth Amendment is concerned 
until after it has secured a formal ~djudication of 
guilt in accordance with due process of law. Where 
the State seeks to impose punishment without such 
an adjudication, the pertinent constitutional 
guarantee is the Due Process Clause of the 
Fourteenth Amendment. 

Ingraham v. Wright, 430 U.S. 651 . 671 n.40, 51 L. Ed. 
2d 711, 97 S. Ct. 1401 (1977) (emphasis added); see 
also Whitley v. Albers. 475 U.S. 312, 318, 89 L. Ed. 2d 
251. 106 S. Ct. 1078 (1986); Bell v. Wolfish . 441 U.S. 
520. 535 n.16. 60 L. Ed. 2d 447, 99 S. Ct. 1861 (1979). 
2 

[**10) "Notwithstanding its prior holdings, the Supreme 
Court has recognized that HN5f.T] conduct imposed on 
a non-convicted person [*180) may warrant Eighth 
Amendment scrutiny if such conduct constitutes 
'punishment."' Mann v. Meachem, 929 F. Supp. 622, 
633 (N.D.N. Y. 1996) (citing Be//. 441 U.S. at 538). The 
question thus arises whether the conduct that Plaintiff 

2 Given Plaintiffs pro se status, he will be granted leave to 
amend his complaint in order to add a claim under the Due 
Process Clause. However, for purposes of this motion to 
dismiss, Plaintiffs claims will be analyzed under the Eighth 
Amendment. 

was subjected to can be considered punishment. The 
Supreme Court has developed the following two
pronged test in determining if conduct is punishment: (1) 
was there a legitimate purpose for engaging in the 
conduct complained of; and (2) was the conduct 
excessive in relation to the legitimate purpose. Be//, 441 
U. S. at 538. Within the context of pretrial detention, the 
Supreme Court has noted: 

Restraints that are reasonably related to the 
institution's interest in maintaining jail security do 
not, without more, constitute unconstitutional 
punishment even if they are discomforting .. .. It is 
enough simply to recognize that in addition to 
ensuring the detainee's presence at trial , the 
effective management of the detention facility once 
the individual is confined is a valid objective that 
may justify imposition of conditions r•111 and 
restrictions of pretrial detention and dispel any 
inference that such restrictions are intended as 
punishment. 

441 U.S. at 540. The Court then cautioned courts to 
defer to the expert judgment of corrections officials 
'"unless the officials have exaggerated their response to 
these considerations."' Id. (quoting Pell v. Procunier. 
41 7 U.S. 817. 827, 41 L. Ed. 2d 495, 94 S. Ct. 2800 
(1974)). That is precisely what may have occurred here. 
Plaintiff alleges that he was handcuffed for over seven 
hours while inside a holding cell. Although there may be 
a legitimate reason for doing so, it is not apparent at this 
stage of the litigation. As there is a fact question 
surrounding the conduct in issue, it will be deemed 
punishment for purposes of Eighth Amendment analysis 
and this motion to dismiss. 

HN6[~] In determining whether an Eighth Amendment 
violation has occurred, the Supreme Court applies a 
two-prong test consisting of an objective component and 
a subjective component. Farmer v. Brennan, 511 U.S. 
825, 128 L. Ed. 2d 811 , 114 S. Ct. 1970 (1994). First, 
the plaintiff must demonstrate that the conditions of his 
confinement resulted "in unquestioned and serious 
deprivations C-12) of basic human needs ." Jolly v. 
Coughlin, 76 F.3d 468 (2d Cir. 1996) (quoting Anderson 
v. Coughlin, 757 F.2d 33. 35 (2d Cir. 1985)). See a/so 
Farmer. 511 U.S. at 834 (prison official's acts must 
deprive inmate of the "the minimal civilized measure of 
life's necessities")(quoting Rhodes v. Chapman, 452 
U.S. 337, 347, 69 L. Ed. 2d 59. 101 S. Ct. 2392 (1981)). 
Second, the plaintiff must demonstrate that the 
defendants imposed those conditions with "deliberate 
indifference." Id. (citing Wilson v. Seiter. 501 U.S. 294, 
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297, 115 L. Ed. 2d 271 . 111 S. Ct. 2321 (1 991)). See 
also Farmer. 511 U.S. at 834 (prison official must have 
a "sufficiently culpable state of mind") (quoting Wilson, 
501 U.S. at 297). 

HN!J."i!] Regarding the subjective component, where 
prison officials stand accused of using excessive 
physical force, the Supreme Court has held that the 
"core judicial inquiry is ... whether force was applied in 
a good-faith effort to maintain or restore discipline, or 
maliciously and sadistically to cause harm." Hudson v. 
McMil/ian, 503 U. S. 1. 6. 117 L. Ed. 2d 156. 112 S. Ct. 
995 (1992) (citing Whitlev V. Albers. 475 U.S. 312, 320-
21. 89 L. Ed. 2d 251 , 106 t*131 S. Ct. 1078 (1986)). As 
the Hudson Court stated: 

In determining whether the use of force was wanton 
and unnecessary, it may also be proper to evaluate 
the need for application of force, the relationship 
between that need and the amount of force used, 
the threat "reasonably perceived by the responsible 
officials," and "any efforts made to temper the 
severity of a forceful response ." 

Hudson. 503 U. S. at 7 (quoting Whitley. 475 U.S. 312 
at 321) . Where wantonness is established, a plaintiff 
may recover even though he did not suffer serious 
injury. 503 U.S. at 9 ("When prison officials maliciously 
and sadistically use force to cause harm, contemporary 
standards of decency are always violated."). 

Here, Plaintiff has alleged a cognizable claim against 
the City defendants under the r1s1J Eighth 
Amendment. 3 As stated earlier, the need to handcuff 
Plaintiff while he was in a holding cell is not yet 
apparent, much less the need to handcuff him tightly for 
over seven hours. The Second Circuit has recognized 
Eighth Amendment claims in the context of tight 
handcuffs. See, e.g., Davidson v. Flvnn. 32 F.3d 27 (2d 
Cir. 1994) (claim not based on use of handcuffs but on 
their r"14] "deliberate and improperly motivated 
application so tightly as to injure"); Reid v. Coughlin . 
1994 U. S. Dist. LEXIS 529 at *11 , No. 86 Civ. 1351 , 
1994 WL 23152 at *4 (S.D.N.Y. Jan. 24, 1994) (officers' 
actions in causing handcuffs to become painfully tight, 
for the sole purpose of causing plaintiff harm, would not 
amount to a de minimis use of force but would be 
actionable under Hudson) . Accordingly, Plaintiff may 
maintain his claim of cruel and unusual punishment 

3 From this point on , the "City defendants" shall not include 
defendant Mayor Giuliani who is dismissed from this action. 
See discussion infra at pp. 21 . 

against the City defendants. 

2. Excessive Fine 

Plaintiff alleges that he faced a fine of 10% to 20% of 
the truck's value, amounting to $ 1,200 to $ 2,400, 
before he could retrieve his truck and tools or risk 
forfeiture thereof. 4 The monetary payment aspect can 
be analyzed as a traditional fine as can the related 
forfeiture which represents HNB[~ ] an in personam 
criminal forfeiture that is "clearly a form of r•1 s] 
monetary punishment no different, for Eighth 
Amendment purposes, from a traditional 'fine"'. 5 

Alexander v. United States, 509 U.S. 544, 558, 125 L. 
Ed. 2d 441, 113 S. Ct. 2766 (1993). Both can be 
analyzed under the Excessive Fines Clause which 
"limits the government's power to extract payments, 
whether in cash or in kind , 'as punishment for some 
offense."' Austin. 509 U.S. 602 at 609-10. 125 L. Ed. 2d 
488. 113 S. Ct. 2801 (1 993) (quoting Browning-Ferris 
Industries of Vt. , Inc. v. Ke/co Disposal, Inc., 492 U. S. 
257. 265, 106 L. Ed. 2d 219, 109 S. Ct. 2909 (1989)). 

[ .. 16) HN1(}1"-iJ With respect to punishments other 
than in rem civil forfeitures, the Supreme Court has 
indicated that "a monetary penalty will be considered 
excessive within the meaning of the Eighth Amendment 
when there is a lack of proportion between the gravity of 
the offense and the harshness of the penalty." United 
States v. Mi/brand, 58 F.3d 841 . 845 (2d Cir. 1995) 
( citing Alexander, 509 U.S. at 558-59). Whether a 
forfeiture is "grossly disproportionate" and thus violates 
the Eighth Amendment is a fact-bound issue that must 
be analyzed on a case-by-case basis. United States v. 

4 No one has identified the statutory basis underlying this 
fine/forfeiture scheme. 

5 HN9[~] "An in personam criminal forfeiture is an action 
against the person as distinguished from an in rem forfeiture 
which is an action against the property itself." United States v. 
Wild, 47 F.3d 669, 674 (4th Cir. 1995). The "defendant in a 
criminal forfeiture proceeding is the person, and the defendant 
in a civil forfeiture proceeding is the particular property." 
United States v. $ 814,254.76 in U. S. Currency, 51 F.3d 207 
(9th Cir. 1995). The "theory of in rem forfeiture is said to be 
that the lawful property has committed an offense." Austin v. 
United States, 509 U.S. 602. 624. 125 L. Ed. 2d 488. 113 S. 
Ct. 2801 (1993) (Scalia J., concurring). The forfeiture in issue 
here is clearly an in personam criminal forfeiture as the 
Supreme Court has noted: "There is nothing even remotely 
criminal in possessing an automobile." One 1958 Plymouth 
Sedan v. Pennsylvania, 380 U.S. 693, 699. 14 L. Ed. 2d 170, 
85 S. Ct. 1246 (1965) . 
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Alexander. 32 F.3d 1231. 1236-37 (8th Cir. 1994). Two 
relevant factors include the extent of the criminal activity 
and the quantum of property forfeited . Id. at 1236. 
Other factors include: the seriousness of the offense, an 
assessment of the personal benefit reaped by the 
defendant, the defendant's motive and culpability, and 
the "extent that the defendant's interest and the 
enterprise itself are tainted by criminal conduct. " Id. at 
1236-37 (quoting United States v. Sarbello. 985 F.2d 
716, 724 (3d Cir. 1993}). See a/so United States v. Bieri, 
68 F.3d 232. 236 (8th Cir. 1995) (district [""17] court 
must consider multiple factors including "the extent and 
duration of the criminal conduct, the gravity of the 
offense weighed against the severity of the criminal 
sanction, and the value of the property forfeited"). 

Here, the minimum fine faced by Plaintiff was 10% of 
the truck's value ($ 1,200). Even this minimum fine can 
be seen as grossly disproportionate to a charge of 
disorderly r182) conduct for which Plaintiff was fined a 
mere $ 45. However, the question of excessiveness 
"requires factual analysis, so that a mere allegation of 
excessiveness suffices to survive a 12(b)(6) motion." 
Grove v. Kadlic, 968 F. Supp. 510. 516 CD.Nev. 1997) 
(citing United States v. One 1978 Piper Cherokee 
Aircraft. 91 F.3d 1204. 1210 (9th Cir. 1996)). 
Accordingly, Plaintiff may maintain his excessive fine 
claim against the City defendants. 

D. The Eleventh Amendment 

HN11(i'] The Eleventh Amendment provides: 
The judicial power of the United States shall not be 
construed to extend to any suit in law or equity, 
commenced or prosecuted against one of the 
United States by Citizens of another State, or by 
Citizens or subjects of any Foreign State. 

U.S. Const. Amend. XI. 6 Hence, a "state, [**18] its 
agencies and state officials sued in their official 
capacities are all immune from suit in federal court 
brought by a citizen of that state ... " Richards v. State 
of New York. 597 F. Supp. 692 (E.D.N. Y. 1984) (citing , 
inter alia, Alabama v. Pugh. 438 U. S. 781 , 57 L. Ed. 2d 

6 While the Eleventh Amendment does not expressly bar suits 
against a state by its own citizens, the Supreme Court has 
consistently held that HN1 ~'i') "an unconsenting State is 
immune from suits brought in federal courts by her own 
citizens as well as by citizens of another state." Edelman v. 
Jordan. 415 U.S. 651. 662-63. 39 L. Ed. 2d 662, 94 S. Ct. 
1347 (1974) . 

1114. 98 S. Ct. 3057 (1978)), aff'd, 767 F.2d 908 (2d 
Cir. 1985) . Section 1983 was not intended to override a 
state's Eleventh Amendment immunity. Quern v. 
Jordan. 440 U.S. 332, 343. 59 L. Ed. 2d 358. 99 S. Ct. 
1139 (1979). Moreover, there is no subject matter 
jurisdiction over Plaintiffs claims for monetary relief 
against the State defendants as the Supreme Court has 
stated that "neither a State nor its officials acting in their 
official capacities are 'persons' under § 1983." Will v. 
Michigan Dep't of State Police. 491 U. S. 58. 71 , 105 L. 
Ed. 2d 45. 109 S. Ct. 2304 (1989). 

[""19] Here, the Criminal Court of the City of New York 
and the Midtown Community Court are state agencies. 
Zuckerman v. Appellate Division. Second Dep't. 421 
F.2d 625, 626 (2d Cir. 1970) (courts are "the judicial arm 
of the State of New York"). Accordingly, they are 
immune from Plaintiffs action for money damages. 
Mathis v. Clerk of the First Oep't, Appellate Division, 631 
F. Supp. 232, 235 (S. D.N. Y. 1986) HN13(~] ("a state 
court is not amenable to suit under 42 U.S.C. § 1983 . . . 
on the grounds that it is immune from suit by virtue of 
the Eleventh Amendment ... "). Defendant Vasti is being 
sued in his official capacity as County Clerk for the 
Midtown Community Court. HN14['i'] Official capacity 
suits '"generally represent only another way of pleading 
an action against an entity of which an officer is an 
agent."' Kentucky v. Graham. 473 U. S. 159, 165. 87 L. 
Ed. 2d 114. 105 S. Ct. 3099 (1 985) (quoting Monell v. 
New York City Dep't of Social Servs., 436 U.S. 658, 
690. 56 L. Ed. 2d 611. 98 S. Ct. 2018 (1978)) . 
Moreover, the "immunities available to the defendant in 
an official-capacity action are those that the 
governmental entity possesses." Hater v. Melo, 502 
U. S. 21. 25, 116 L. Ed. 2d C"201 301. 112 S. Ct. 358 
(1991 ). Accordingly, Plaintiffs complaint against 
defendant Vasti is also barred on Eleventh Amendment 
grounds. 

E. Lack of Personal Involvement 

-It is well settled in this Circuit that HN15[fJ in a Section 
1983 action a plaintiff must allege direct and personal 
involvement on the part of a defendant in the alleged 
constitutional deprivation. Moffitt v. Town of Brookfield. 
950 F.2d 880, 886 {2d Cir. 1991 ); McKinnon v. 
Patterson, 568 F.2d 930, 934 (2d Cir. 1977) (citations 
omitted). As the doctrine of respondeat superior does 
not apply in Section 1983 actions, a showing of 
defendant's personal responsibility is required. Wright 
v. Smith. 21 F.3d 496, 501 (2d Cir. 1991) (citing 
Johnson v. Glick. 481 F.2d 1028. 1034 (2d Cir. 1973)) . 
Moreover, "failure to set forth facts pertaining to such 

Kathrine Conroy 



986 F. Supp. 176, *182; 1997 U.S. Dist. LEXIS 14822, '°*20 

personal involvement results in a 'fatally defective' 
complaint." Murphv v. Neuberger. 1996 U.S. Dist. LEXIS 
11164, at *9, No. 94 Civ. 7421 . 1996 WL 442797, at *3 
(S.D.N.Y. Aug. 6, 1996) (citing Alfaro Motors Inc. v. 
Ward. 814 F.2d 883. 886 (2d Cir. 1987). 

Plaintiffs only allegations relating to defendant Mayor 
Giuliani consist of a complaint to a Legal Aid attorney 
that "this administration ["*21] [*183] (Mayor 
Giuliani's) has gone too far with entrapments, excessive 
fines . . . , excessive punishment.. ." Compl. P 14. 
Because Plaintiff fails to allege any personal 
involvement on the part of this defendant, his claims 
against Mayor Giuliani are dismissed . 

IV. Conclusion 

For the reasons stated above, Plaintiffs claims against 
the State defendants and defendant Mayor Giuliani are 
dismissed. Plaintiffs claims against the remaining City 
defendants survive. Plaintiff shall amend his complaint 
within 30 days of receipt of this Opinion. A conference 
has been scheduled for November 7. 1997. 

So Ordered: 

Shira A. Scheindlin 

U.S.D.J. 

Dated: New York, New York 

September 29. 1997 

End or Document 
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Region News Briefs 
Candidate Arrested 
In Prostitution Sweep 

$pt'<"llll to Titc Nt"W York limn 

WHITE PLAINS, Oct. 13 - A Yon
kers man who tried to run for Con-
1:rrss but failed to win a spot on the 
hallot was arrested in Manhattan on 
Wednesday and charged with pa
tronizing a prostitute. 

John Casaburro, 43, wa_s carrying 
a flier that Identified him as a candi
date in the 18th Congressional Dis-
1rict race when he was arrested as 
part of a police sweep in the area 
ill'ound West 24th Street and 11th 
Avenue, said Sgt. Joe Gallagher. 
·Five other men were arrested at the 
same time. 

Mr. Casaburro spoke to local Re
publican officials about his desire lo 
run for the seat held by Nita Lowey, 
a Dcmocrn t, and he filed a petition 
with the State Board of Elections 
seeking an Independent line on the 
ballot. That petition was denied be
cause It had only 273 signatures, and • 

3,500 signatures were required. 
1l1e Republican-Conservative can

. dldate In the 18th District Is Andy 
Hartzell of Scarsdale. 

Woman Sue, Town 
Over Slip on Dog Drool -

CHESHIRE, Conn., Oct. 13 (AP)
A woman who Injured herself after 
slipping on some dog drool Is suing 
the town for negligence. 

The woman, Carla S. Koch, says In 
her lawsuit that there were no mats 
on the floor last year at a town-run • 
canine obedience class at the youth 
center. She broke her ankle during a 
fall on the linoleum floor, she said. 

"It isn't a matter of -dogs don't 
drool," she said . "There's a reason 
for mats In obedience school and this 
Is II." 

Town Attorr.ey John K. Knoll Jr. 
said he was not familiar with the 
specifics or the case, but said, "It's 
unhcllevablc the claims people 
make." 

After the accident on Sept. 27, 1993, 

Ms. Koch had surgery and was on 
crutches for JO weeks. She says she 
has scars on both sides of her leg, 
and still has two pins In her leg. 

Panel Approvea Bill 
· To End Lifelong Tenure 

TRENTON, Oct. 13 (AP) - School 
principals and administrators would 
no longer be given lifelong Job secu
rity under a bill approved by the 
Senate Education Committee today. 

New Jersey Is among only seven 
states that give school admlnistra
lors lifelong Job protection. 

The bill would require school 
boards to hire school principals and 
managers on contracts that would 
run from three to five years. It would 
affect only principals and adminis
trators hired after final approval of 
the blll. 

The State Department or Educa
tion and the New Jersey School 
Boards Association both support the 
measure. 

· I 
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Florida Elections Commission : 
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The following is the delivery information for Certified Mail™/RRE item number 9214 8969 0099 9790 
1626 2533 89. Our records indicate that this item was delivered on 02/27/2019 at 12:26 p.m. in DELAND, 
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Sincerely, 
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FLORIDA ELECTIONS COMMISSION 
107 W. Gaines Street, 

Suite 224 Collins Building 
Tallahassee, Florida 32399-1050 

Telephone: (850) 922-4539 
www .fee.state. fl . us; fec@myflorida legal.com 

February 25, 2019 

CERTIFIED MAIL 9214 8969 0099 9790 1626 2533 89 

Ben F. Johnson 
2791 Grand Avenue (Glenwood) 
DeLand, FL 32724 

RE: Case No.: FEC 19-105; Respondent: Ben F. Johnson 

Dear Mr. Johnson: 

On February 19, 2019, the Florida Elections Commission received the enclosed complaint 
alleging that you violated Florida's election laws. Section 106.25(2), Florida Statutes, states: 

The respondent shall have 14 days after receipt of the complaint to 
file an initial response, and the executive director may not 
determine the legal sufficiency of the complaint during that time 
period. 

If you choose to file a response to the complaint, please send it to my attention at the address 
listed above. To ensure that we receive your response in a timely manner, you may also want to 
send it via e-mail to my attention at fec@myfloridalegal.com. You will be notified by letter 
whether the complaint is determined to be legally sufficient. 

Please note that all documents related to this matter will be mailed to the above address 
unless you notify us of a new address. 

Pursuant to section 106.25, Florida Statutes, complaints, Commission investigations, 
investigative reports, and other documents relating to an alleged violation of Chapter 104 or 106, 
Florida Statutes, are confidential until the Commission finds probable cause or no probable 
cause. The confidentiality provision does not apply to the person filing the complaint. However, -
it does apply to you, the Respondent, unless you waive confidentiality in writing. 

14-day letter w Complaint (07/1 4) 



Ben F. Johnson 
February 25, 2019 
Page 2 
FEC 19-105 

The confidentiality provision does not preclude you from seeking legal counsel. However, if you 
retain counsel, your attorney must file a notice of appearance with the Commission before any 
member of the Commission staff can discuss this case with him or her. 

For additional information, please refer to the "Frequently Asked Questions" section of the 
Commission's website (www.fec.state.fl .us) or contact us via email at fec@myfloridalegal.com. 

Sincerely, 

&we "R~ 
Deputy Agency Clerk 

/enr 
Enclosure: Complaint w/attachments 

14-day letter w Complaint (07/ 14) 



U.S. Postal Servicel!.' 
CERTIFIED MAIL' RECEIPT 
Domcst,c r.l.11/ Only 

8969 0099 9790 626 2533 89 

(cblct-

□RatumRecllpt(hri:opf) •----
□Ratum Recllpt{llec:lnlnlel 
0Mllad 111111 lllltllcad DIIMry 
DAIM!Slflllllnlllqlhl 
□AIMl ...... lllltllcadDIIM!y 

$0.00 

SsntTo Ben F. Johnson 
2791 Grand Avenue (Glenwood) 
Deland, FL 32724 

• 

<1.i 
"O 
0 

(.) 



FLORIDA ELECTIONS COMMISSION 
107 West Gaines Street, Suite 224, Tallahassee, FL 32399-1050 

COMPLAINT 

The Commission's records and proceedings in a case are confidential until the Commission rules on 
probable cause. A copy of the complaint will be provided to the person against whom it is brought. 

1. PERSON BRINGING COMPLAINT: 

Name: ·::ro ha C a . .s12-hurro 
Address: /// /ce/2 c/ra.... 0--11C , 

Work Phone : { __ ) N /fl 
a IS-

Home Phone: {1'.ff) 7 .._7 q 7 

City: /Je, lrL/J / County: Vt2 L ([ S /,1_ State: EL Zip Code : 3 J 2 a Lf 

2. PERSON AGAINST WHOM COMPLAINT IS BROUGHT: 

If you intend to name more than one individual or entity, please file multiple complaints . A person 
can be an individual, political committee, political party, electioneering communication 
organization, club, corporation, partnership, company, association, or other type of organization . 

Name of individual or entity: Beo E, ~ ho so 17 

Address: d 71I Gro..nJ ave . (GLeo v.Joar/) 
City: De L(La J County: Vo Lu s la State : EL, 

WollK~ ,~o-~aac.,' 
Phone: {3~ ) 941:J- zoa, 
Zip Code: ?ct7q -f 

If individual is a candidate, list the office or position sought : C. ouo 11 Couo C-1- L 
Have you filed this complaint with the State Attorney's Office? {check one) D Yes ~o 

Are you alleging a violation of Section 104.271{2), F.S.? {check one) ~Yes D No 

Are you alleging a violation of Section 104.2715, F.S.? {check one) D Yes [3-'1No 

3. ALLEGED VIOLATION(S): 

Please attach a concise narrative statement in wh ich you list the provisions of the Florida Election 
Code that you believe the person named above may have violated. The Commission has jurisdiction 
only to investigate provisions of Chapter 104 and Chapter 106, Florida Statutes. Please include the 
following items as part of your attached statement : V 

v• The facts and actions that you believe support the violations you allege; 

The names/telephone numbers of persons whom you believe may be witnesses to the facts; 

A copy or picture of any political advertisement{s) you mention in your statement; 

v • A copy of each document you mention in your statement; 

V • An explanation of why you believe information you reference from websites is relevant; and 

v • Any other evidence supporting your allegations. 

SEE REVERSE SIDE OF DOCUMENT FOR ADDITIONAL INFORMATION 

Any person who files a complaint while knowing that the allegations ore false or without merit commits a 
misdemeanor of the first degree, punishable as provided in Sections 775.082 and 775.083, Florido Statutes. 

FEC Form 1 (5/17) 
Rules 2B-1.0025 & 2B-1.009, F.A.C. 



FLORIDA ELECTIONS COMMISSION 

107 West Gaines Street, Suite 224, Tallahassee, FL 32399-1050 

4. OATH: 

STATE OF FLORIDA ~ 

COUNTY OF \fQU{.S (G..,, 

I swear or affirm that the above information is true and correct to the best of my knowledge. 

1/f)-

Sworn to and subscribed before me this / 30iday of -t~· ~"-""''U--7~ ~L0...,,...7"'---=¥'-,,,,.-:---~' 20 fl 

Signature of Officer Authorized to Administ 

(Print, Type, or Stamp Commissioned Name Notary Public} 

Personally Known ___ Or Produced Identification ~ 
Type of Identification Produced ___ p~ -k~J) _ _ L~---

5. IMPROPERLY COMPLETED COMPLAINT FORMS MAY BE RETURNED: 

• You MUST submit this completed complaint form in order to file a complaint. 

• You MUST complete ALL FOUR of the above sections of this form. DO NOT leave any blanks. 

• You MUST submit the ORIGINAL complaint form . Copied/faxed/emailed forms are returned. 

• Each complaint can only be filed against ONE PERSON or ENTITY. If you wish to file against 
multiple parties, you MUST submit a complaint form for each party you wish to file against. 

• DO NOT submit multiple complaint forms with one set of attachments applying to multiple 
complaints . You MUST attach copies of attachments to each complaint to which they apply. 

• MAKE SURE the alleged violation(s} of Chapters 104 or 106 occurred within the last 2 years. 

• MAKE SURE your complaint is sworn and there is no defect to the notarization in Section 4. 

FEC Form 1 (5/17) 

Rules 2B-1.0025 & 2B-1.009, F.A.C. 



FLORIDA ELECTIONS COMMISSION 
107 W. Gaines Street, Suite 224 

Collins Building 
Tallahassee, Florida 32399-1050 

(850) 922-4539 
www. fee.state. fl. us; fec@myfloridalegal.com 

February 11 , 2019 

John Casaburro 
111 Kendra A venue 
DeLand, FL 32724 

Dear Mr. Casa burro: 

The Florida Elections Commission received your complaint alleging a violation of Florida' s 
election laws. However, your complaint is being returned to you because it does not comply with 
Rule 2B-1.0025 , Florida Administrative Code. In accordance with Rule 2B-1.0025, the complaint 
is being rejected for the following reason(s): 

D Complaint is not filed on FEC Form 1 

D Information required by FEC Form 1 is incomplete 

D More than one Respondent is named 

D Complainant's name is not included 

D Exhibits or attachments referenced in the complaint are not attached to each complaint 

@ omplaint does not include an original signaturrc. or r ee, f To I'/ Ill J e, 

D Complaint is not properly notarized 

If you have any questions, please contact us at fec!a)myfloridalegal.com or at the number listed 
above. Enclosed is a copy of FEC Form 1, Complaint form, should you decided to refile your 
complaint. 

Sincerely, 

~ll/{9/{1~ 

Deputy Agency Clerk 

ER/dm 
Enclosures: Complaint materials 

FEC Form 1 ( eff 8/22/17) 

L to C rejecting complaint RE non-compliance w rules 
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In the 71h Judicial Circuit Court in and for Volusia County, Florida 

John E. Casaburro 

Plantif 

X 

X 

X 

Case No:r~ 011- I 00 Cf/ 
Div No: c,JfJi 

-vs- COMPLAINT: 
For Libel , Slander, Defamation, and 
Breach of Contract 

Henry Frederick, AKA Headline Surfer {D .B.A); X 
and Ben F. Johnson 

Defendant's X 

Comes now Plaintiff, John Casaburro , and here by sue's Defendants Henry Frederick, who owns, writes and is 

publisher of Headline Surfer, an internet news outlet as a D.B.A {according to State records his prior corporation is 

unpaid) and Ben F. Johnson while a private citizen. 

I. This is an action that exceeds {fifteen thousand dollars) $15,000.00 exclusive of attorneys fees, 

costs and interest. 

The Parties 

II. Plaintiff John Casaburro, resides at 111 Kendra Ave, Deland, FL 32724. Cell phone 386-215-7327. 

Ill . Defendant Henry Frederick resides at416 Dorchester Square, Lake Mary, FL 32746 and/or 500 

Airport Blvd. West, Unit 1307, Sanford FL 32773. Phone number 386-689-2830. 

IV Defendant Ben F. Johnson resides at 2791 Grand Ave {Glenwood) Deland, FL 32720. Office 

number 386-740-5224 or 943-7026. 

V Venue is in Volusia County where Plaintiff and Johnson live and where Johnson paid Frederick to 

trash/slander Plaintiff. 

Background <Exhibit -A-) 

VI. On or about July 31 , 2018, Defendant Frederick wrote a false and trash article on his newsletter 
-ra_-

site about Plaintiff, such as , I am a monster in my neighbourhood. Truth is I have been President of 

area HOA {unincorporated) since 2002. The only neighbours that hated me are the drug dealers 

and their friends that got evicted. See Exhibit B, Letter from good neighbour Mike Densmore and 

Exhibit C, most recent HOA/neighbourhood petition with 39 good neighbours signing. -8- Frederick 

claims that plaintiff is in some sort conspiracy with Mike Chitwood, Sheriff and Councilwoman 

Heather Post Truth is, I met Post briefly at a GOP event an d represented Mike Chitwood as a 

good cop, not a P?litician. -C- Frederick accuses Plaintiff of a gross and perverted act of leaving a 

blo9dy condom on someone's doorstep. Truth is, picture is bogus. Houses in background do not 

match the modest homes on my street and the Police car is a City PD. My area is County Deland, 

where only Sheriff Deputies cars respond to calls. Picture is clearly a fake. 

Vil. Frederick goes on in his article and calls me a "psycho", dishonest and an unethical person 

because I was a write in candidature for Council at Large. 

VIII . Frederick claims that I had no good standing with the Republican Party. Truth is I have won four 
Page 4 of 19 
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good service awards, one that is attached as exhibit D. 

IX. Fredericks takes out of context remarks from a biased reporter from 1989 NY, claiming that Plaintiff 

is a racist. Jews were enslaved as workhorses for 400 years; my people from Naples Italy were fed 

to lions, hung on a cross and fought to fight in public venues. This was compared to black take care 

of your work horse mindset of the 1800's USA at a meeting with black civic leaders. Also, as one of 

the Founders of Fathers Rights in 1980's and as a nationwide leader, I was talking about low 

employment, family splits , and crime as a leading reason young black men avoided fatherhood and 

do not marry. 

X. Finally (and there are many other false statements by Frederick) in 1994 Plaintiff was falsely 

arrested, held overnight at a police station. Charge amounted to a $45.00 desk appearance fine for 

disorderly conduct that was paid in court the next morning. I sent Frederick ticket receipUappeal win 

that cleared my name of a made up charge with no backing . (See exhibits E & F) Frederick omits 

facts and findings by Federal Judges to harm Plaintiff with malice. 

XI. Plaintiff has been a political activist since 1978 and a businessman with many achievements. 

Frederick misquotes me to harm and injure like Pla intiff is some kind of mental case . 

Statues and Jurisdiction in Circuit Court 

XII . a. "Defamation by Implication"; omitting facts are considered to be falsely and (§ 25.05(1) Liable, 

while recklessly disregarding their falsity. 

b. FL ST 770.01 and 770.02 have been violated by Frederick. Notice was sent by regular US Mail 

on January 7, 2019 and by email to correct liability and slander. 

c. 770.2 (2)(a) Frederick had 10 days to correct , provide apology and retract his statements of 

slander and Defendant failed to do so . (See Exhibit G) 

d. Frederick has injured Plaintiff in his reputation , office , business, any future employment (see 

Cooper v. Miami Herald 31 so 2nd 382, 384 (FL.1947) with false and defamatory(§ 558 (1977 

Tort's) Plaintiff is entitled to relief, damages, and costs . 

e. Section 550 of Libel/Defamation has Frederick libel for gross negligence due to faulty and biased 

research since Johnson paid him at least $1000.000 out of his campaign funds. 

f. Frederick exposed plaintiff with false reports that caused distrust, hatred, ridicule to the public and 

Plaintiffs daughter is very upset about my grandchildren being exposed to such lewd and awful 

falsehoods. (See Thomas v. Jacksonville Television, Inc., 699 so 2nd 800, 803 {FL 1st DCA 1997) . 

g. Defendants Slander with Malice hurt my vendibility with the public and GOP {see Old Plantation 

Corp v. Maule Industries, Inc., 68 so 2nd 180, 181 (FLA 1953) Special damages apply here by 

slander, false and malicious statements. 

h. Defendants slander was motivated by ill will and the desire to do harm {Schreidell v. Shoter) Jury 

trial is demanded for punitive damages. 

i. Attorney fees are due under 285 so 2nd 29, 31 (Clusman v. Lieberman, FLA 4t" DCA 1973 

(sec 633). 

Ben F. Johnsoiis Contribution to Slander with Fredericks and Breach of Contract 

XIII. Johnson paid Frederick $1000.00, see campaign Treasurer Report (exhibit H) #2 & 6. 

XIV. Fredericks quoted Johnson as being the victim, Johnson knew or should have known that Frederick 

was known to be a sleazy reporter with a reputation of mud raking . 

XV. Plaintiff has a mediation settlement agreement with the Republican Party (see Exhibit I) #9, no 

P J ,.... age 5 of 19 



slander allowed by members. Johnson has been a member of Deland Republican Club as a private 

citizen , club is a sub-conected entity by County RECVC by Charter of the full committee. Johnson 

has breached this contract, knows the party Chairman well and should have known th is or knew 

and hired Frederick to smear mud around the Plaintiff. 

XVI. Johnson is culpable and is severally and individually liable with both Defendants with Fraudulent 

and Conspiratorial conduct in concert with each other infl icting harmful slander, defamation with ill 

will and malice against Plaintiff. Where as in conclusion, Plaintiff asks court for a jury trial for all of 

the foregoing wrongs and damages in excess of $500,000.00 (one half million), plus attorneys fees 

and costs. 

ADA Accommodation - Plaintiff suffers from chronic neck and back pain , numb fingers, 

degenerative eye, light sensitive that causes headaches and lost focus (can not use a computer). 

Plaintiff requests that court allow/order all pleadings and notice be sent US mail. 

Page 6 of 19 
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0 

Headline Surfer multimedia 

presentation I Shown above is 

John Casabu"o, an ogre to his 

Deland-area neighbors for years 

and an enigma over the years in 

insider politics is now a write-in 

candidate for countywide elected 

office taking his cues from vitriolic Volusia Sheriff Mike Chitwood in trying to derail the former 

sheriff, Ben Johnson, considered an overwhelming favorite to outright win the Aug. 28 primary 

and succeed retiring At-Large County Councilwoman Joyce Cusack on the dais in Deland. Not 

only is Chitwood threatened by the prospect of Johnson's return to elected office, but so too is 

ffrst-term Councilwoman Heather Post, a former deputy, whose veracity is easily called into 

question as to the prior Illicit use of cocaine as indicated in her personnel file. 

By HENRY FREDERICK 

Headline Surfer 

DAYTONA BEACH, Fla. - He was once suspected by a neighboring Deland family of four of leaving a 

dripping used condom with blood on it on the welcoming mat of their front porch door as a perverse act 

of intimidation. 

The wife and mom of two little kids discovered it upon returning from an errand - snagging a pair of 

sterile gloves to pick it up.before it could lead to disaster. 

Several Volusia County Sheriff's deputies responded and one of them in turn put on a pair of sterile 

gloves to pick up the nasty find crumpled within the moms discarded and bunched-up gloves 

subsequenUy scooped into an evidence bag to be brought back to headquarters for storage. 

https-Jfheadlinesurfer.ccm/contenl/county-council-write-<:andidate-epitolnEIJ1!l~~vitriolicxru!H!ngaged-gutter-campaign I f 2/10 
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1/10/2019 County Council write-in candidate epitome of Mike Chitwood v1tnohc crud engaged in gutter campaign against frontrunner Ben Johnson I . 

One voter who attended a recent political event where Casaburro was distributing his phony sleaze 

piece reported that the candidate got downright ugly and intimidating when he was challenged to provide 

proof of the allegations. Naturally, Casaburro was unable to back up his allegations - for the very reason 

that they have no basis in fact. They aren't true , period. 

Instead, Casaburro tried to bully the person demanding to see proof. 

"He got so angry at me that he hovered over me in a very threatening manner," said the vote of his 

0 encounter with Cassaburro. His name is being withheld by Headline Surfer to spare him further 

harassment from Casaburro and others like him that are stirring the pot behind the scenes. 

For his part, Ben Johnson reports being flooded with phone calls and social media messages from 

outraged voters. So far, Johnson has taken the high road and purposely keeping his public comments to 

a minimum. 

Certainly, plenty of people are hopping mad about Casaburro 's gutter tactics . 

"I hate trashy campaigns!" one Johnson supporter wrote in an e-mail to him. ·But it really makes me 

angry when they trash honorable people!" 

Another said of the slime piece: "I th ink it is slander and libel against you." Yet another was even more 

blunt in a post on Johnson 's Facebook campaign page: "Time to crucify this clown." 

In a recent story published in the West Volusia Beacon profi ling the at-large council race, Casaburro 

evidently told the bylined writer that this was his first time running for political office. That, as it turns out, 

?lso isn't true. But it's certainly understandable why Casaburro would want to run away from his past. 

In 1989, while living in New York and running for Mayor of Yonkers , Casaburro made headlines in the 

New York city newspapers for highly inflammatory and degrading comments suggesting that most 

African-Americans had it good during this country's slavery era. "Ninety percent of all Blacks lived well 

and had it good" under slavery, Casaburro was quoted as saying. 

The article went on to report that Casaburro degraded the African-American culture by saying: "Most 

Blacks are encouraged not to marry a woman. They're encouraged to impregnate, not marry her 

because it's almost an irresponsibility to get married since welfare will take care of her." 

Casaburro's racist remarks , outed by Johnson in an NAACP candidate forum????????????????? 

In 1994, the New York Times reported that following a failed Congressional bid in New York, Casaburro 

was arrested during a prostitution sweep in Manhattan after he struck up a conversation about oral sex 

anq money with a woman who turned out to be an undercover officer. 

When he was arrested , Casaburro was reported to be carrying a flier identifying himself as a candidate 

in th_e 18th Congressional District race. He was charged with patronizing a prostitute. Casaburro sued 

then-New York Mayor Rudy Giuliani and the City of New York over the arrest, seeking $10 mill ion in 

damages. It didn't take long for the suit to be thrown out. Ex', fl - BJ· 0 I 

hllps ://headl inesurter.com/contenUcounty-council-wrile-candidate-epitomEf>1/~t\¥"i9od-vilriolic-crud-engaged-gutler-ca mpaign 5/10 



Judege Gfc e e t1 
Case No. ao1 .J - ~ 'J ..;-o '1-

Dear Sir: 

Mike Densmore 
1075 E Plymouth Ave 
DeLand, FL 32724 
386-216-13]3 

I have been a personal friend and neighbor to John Casaburro for the past 10 years. 
While living across the street from Mr. Casaburro I found him to be a good neighbor and 
know that he was instrumental in weeding out many of the unfavorable people from the 
area. With his help we were able to clean up our street and reduce crime in our area. l 
have since moved from this neighborhood but still keep in touch with John and see him 
on his morning walks as he walks down the street. He has on many occasions stopped to 
pet my dogs and has given them his left over steak bones as a treat to them. It is my 
opinion that John would never harm anybodies animals and experienced him to be quite 
the opposite in that respect. Thank you for your time and I wish the best for everyone 
regarding this matter. 

Sincerely, . ~ 

1c t ~1 J ·'U ~- (-- -~-
Michael Densmore 

EX-8-
Page 9 of19 



Mr. John E. Casaburro 
11 l Kendra Avenue 
Deland, FL 32724 

Kendra Ave. and surrounding streets unincorporated Homeowners 

Association C/0 Mr. John E. Casaburro, 111 Kendra Ave, Deland FL, 

32724. Phone Number: 386-215-7327 

To: Volusia County Sheriff Michael J. Chitwood; District #1 

Councilman Pat Patterson 

County Manager James T. Dinneen Offices at 123 West Indiana Ave. 

Deland Fl, 32720 

RE: Children's Safety Issues: Speeding in our area near Deland High 

School 

Gentleman, please be advised: we hereby petition county officials of 

ongoing speed problems on Kendra Ave, Lindly Blvd., N. Hill Avr(Turn) 

that endanger our young children, school children, joggers, etc. We 

suggest the following remedy by the county: 

1. Increase Police presence/speed traps (especially right before and 

after school hours) 
~ d) 

2. •Install 4 speed mats (not bumps) along Kendra Ave. 

3. Caution/Small Children at Play signs attached to 25 mph speed Jimit 

signs, (2) on Kendra Ave. 

We thank you 

cw 
for your consideration with this matter. 

1';/jt-/7 
' 

John €. Casaburro 

Page 10 of 19 
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RECVC 
Board of Directors 

Joe Stich 
Chairman 

Tony Ledbetter 
Vice Chairman 

Judi Buckley 
Treasurer 

Virginia Hewett 
Secretary 

Headquarters 
747 S. Ridgewood Ave 
Su ite 104 Box 3a 
Daytona Beach, FL 
32114 

Phone: 
1-386-795-1704 
Fax: 
1-386-426-5744 
Email: 
jstich@cfl.rr.com 
Web 
www .recvc.org 

Joe Stich 
Chairman 
RECVC 

RECVC 

Certificate 
of 

Service 
This Certificate of Service 

is given to 

John Casaburro 

for his service as the 

Vice Chairman of the RECVC 

and for his efforts as 

A fundraising Chairman 

During his term of office 

During the years 

2009-2010 

Given this day April 2, 2011 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

----------------------
JOHN E. CASABURRO, 

Plaintiff, 

-against-

MAYOR RUDOLPH GIULIANI; THE CITY OF 

X 

NEW YORK; THE NYC POLICE DEPT./ OFFICER: 
(#13318) EDWARD STREINMACHER; THE 
COMMAND OF THE 10TH PRECINCT NY; THE 
CRIMINAL COURT OF THE CITY OF NY; AND : 
MIDTOWN COMMUNITY COURT/ CLARK D. VASTI,: 
ET AL., AND OTHER DEFENDANTS (NAMES 
UNKNOWN), 

Defendants. 

---------------------X 

ORDER 

95 Civ. 0492 {TPG) 

By Mandate issued on June 7, 1995, the Court of Appeals for 

the Second Circuit remanded plaintiff's complaint brought under 42 

u.s.c. § 1983 fOJ:' further consideration by this Court. , We 

therefore direct the Clerk of Court to issue a summons in this 

action and reassign this case to a district judge in accordance 

with the procedures of the Clerk's office. We certify pursuant to 

28 u.s.c. S 1915(a) (3) that any appeal from this order would not be 

taken in good faith. See Coppedge v. United States, 369 U.S. 438, 

444-45 (1962). 

SO ORDERED 

JAN 3 1 ~m 
Dated: New York, New York 

THOMAS P. GRIESA 
Chief Judge 



@J Mr. John E. Casaburro 
111 Kendra Avenue 
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1/10/201 9 

#2 

7/23/2018 

#3 

7/23/2018 

#4 

7/26/2018 

#5 

7/26/2018 

#6 

7/27/ 2018 

#7 

7/27/2018 

Seq# 

Date 

Seq# 

Date 

Candidate Reports 

Headline Surfer y Advertising Monetary r 
416 Dorchester Sq. 

V$1,000.00 
Lake Mary, FL 
327460000 

BZ Mailing Services Advertising Monetary 
Inc 
1901 Mason Ave $14,318.13 
#103 
Daytona Beach, FL 
321170000 

City Of Deltona Sign Permit Monetary 
800 Deltona Blvd 

$150.00 
Deltona, FL 
327250000 

PayPal PayPal Fee Monetary 
2211 N. First St., 

$3.20 
San Jose, CA 
951310000 

~en F. Johnson ✓ Reimburse Slas v Monetary 
2791 Grand Ave. 

$36.34 
Deland, FL 
327200000 

West Volusia Beacon Ad in Voter 's Guide Monetary 
110 W New York 
Ave $455.00 

Deland, FL 

327200000 

Total Expenditures $16,362.67 

Campaign Treasurer's Report - Fund Transfers 

Institution Transfer Type Nature of Account 

Amend 

Campaign Treasurer's Report - Distributions 

Vendor Purpose Expenditure Related Exp. 

Amend 

Amount 

Amount 

* Petty cash expenditures are realized when the funds are withdrawn for petty cash. Therefore, the 
referenced item is not included in the tota l. 

https://www.11oterfocus.com/CampaignFinance/candidate_pr.php?op=rp~a!J@~M.ltia&ca=398&sdc=469&cname=&coffice=&rptdate=P4 %3Cbr¾3. . . 2/3 



IN THB CIRCUIT COURT, 7T11 JUDICIAL CIRCUIT, 
IN AND FOR VOLUSIA COUNTY, FLORIDA 

JOHN E. CASABURRO, 

COPY 

Plaintiff, 
CASE NO.: 2010-3295~-CICI 
DIVISION: 31 GRAHAM 

V. 

THE REPUBLICAN EXECUTIVE COMMITTEE 
OF VOLUSIA coUNTY· c;o PAUL J. STICH, CHAIRMAN, 

___ D~e"""f'""e=n=d=a=n-t....,_. ________________ / 

MEDIATION SETTLEMENT AGRBBMKNT 

Come now the parties, Plaintiff JOHN E. CASABURRO (hereinafter 

"Casaburro"), and Defendant THE REPUBLICAN EXECUTIVE THE REPUBLICAN 

EXECUTIVE COMMITTEE (hereinafter •RECVC"), who hereby stipulate and 

agree as follows: 

1. RECVC will recognize John E. Casaburro at the April, 2011 general 

meeting with an award and certificate for his ser:vice as the Vice 

Chairman of the RECVC for 2008-2010 and fund raising chairman in 

2009. 

2. RECVC will place an article in the next monthly newsletter 

indicating that John E. Casaburro has never been removed as a 

member in good ~tanding, and consequently is a member in good 

standing and inviting all members to attend the recognition 

ceremony in April, 2011. 

3. RECVC will mail a letter to all of the existing roster of the 

Republican Party Executive Committee, as of March 1, 2011, 

regarding John E. Casaburro's service as Vice Chairman to the 

RECVC · and state that he has not been removed as a member in 

good standing, and consequently is a member in good standing 

with the RECVC. 

Exhibit "A" 

EK-- r 
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4. RECVC will provide to John E . Casaburro with tickets for a 

paid-in-full regular table for 2012 Lincoln Day Dinner. 

5. John E. Casaburro shall voluntarily dismiss his cause of 

action with prejudice within 30 days of execution of this 

agreement. 

6 . In the event that RECVC fails to perform any term of this 

Agreement, the parties agree that John E. Casaburro shall be 

ent i tled to collect his attorney's fees and costs in the 

event of enforcement of such failure to comply . 

7 . Mutual releases of -the ~ECVC Committee and a l l board members 

and John E. Casa.burro shall be executed for all actions that 

have occurred at ariy time prior to the execution of this 

agreement. 

8 . RECVC shall bear all costs of the mediation. 

9 . The chairman of the RECVC shall present an article in the 

next monthly newsletter · regarding zero tolerance of any 

member slandering or in any way causing or encouraging the 

defamation of any member of a Republican Party Committee in 
Volusia County. 

10. This settlement and its terms shall be kept strictly 

confidential by all parties. 

11. RECVC shall reimburse John E. Casaburro for costs totaling 

$650.00 within thirty (30) days. 

DATED this ...2:.2::_ day of March, 2011. 

2 

ex - r -~ 0 - ci -
0 
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BY: 

BY: 

TIIE REPUBLICAN EXECUTIVE 
COMMITTEE OF VOLUSIA 

:Tu-~ 
PAUL J. STICH, Chairman 

ROBERT S. THURWW, P.A. 

(/4wJ:U3L__ 
ROBERT S . THURWW, ESQ. 
FL Bar No . 883972 
4 I 5 Canal Street 
New Smyrna Beach, FL 3216 8 
386-425-1530 
Attorney for Defendant 

f , \ j !CT.,\Mediac ~on \ Sucn>.greemenc 

BY: 

BY : 

EX 
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Qi(.~~ 
J§ffu E . CASABURRO 

PRINCIPLE LEGAL OFFICES, 

p~~;;f-
GEORGETOVATo. ESQ. 
FL Bar No . 07 862 41 
I 709 Providence Blvd. 
Deltc~a, FL 2~725 
386-626-9006 
Attorney for Plaintiff 

1-> 
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Florida Elections Commission 
107 W Gaines Street 
Suite 224 
Tallahassee, FL 32399--1050 

1023 3.2399 

~ ~. PSISJ~E PAID 
ofa¼1>. ~L 
32724 
FEB q , 19 
AMOUNT 

$1.60 
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