
NOH 
FEC # 16-099 

STATE OF FLORIDA 
FLORIDA ELECTIONS COMMISSION 

 
 
In Re:   Joseph Morgan 
_____________________________________________/ 

Case No.:  FEC 16-099 

 
TO:  Joseph Morgan 
 289 S Bayshore Drive 
 Valparaiso, FL 32580 
  

 
Paul Lux 
Okaloosa County Supervisor Of Elections 
302 Wilson Street N, Ste. 102 
Crestview, FL 32536-3440 

NOTICE OF HEARING (AUTOMATIC FINE) 
 
A hearing will be held in this case before the Florida Elections Commission on, August 16, 2016 at 9:00 am, or as 

soon thereafter as the parties can be heard, at the following location: Senate Office Building, 404 South Monroe Street, 
Room 110-S, Tallahassee, Florida 32399 
 

Failure to appear in accordance with this notice will constitute a waiver of your right to participate in the hearing.  
Continuances will be granted only upon a showing of good cause.   

 
This hearing will be conducted pursuant to Section 106.25, Florida Statutes, which governs your participation as 

follows:     
 
If you are the Respondent, you may attend the hearing, and you or your attorney will have 5 minutes to present your 

case to the Commission.  However, some cases (including those in which consent orders or recommendations for no probable 
cause are being considered) may be decided by an en masse vote and, unless you request to be heard or the Commission 
requests that your case be considered separately on the day of the hearing, your case will not be individually heard. 

 
If you are the Complainant, you may attend the hearing, but you will not be permitted to address the Commission.  In 

addition, some cases (including those in which consent orders or recommendations for no probable cause are being considered) 
may be decided by an en masse vote and, unless the Respondent requests to be heard or the Commission requests that the case 
be considered separately on the day of the hearing, the case will not be individually heard. 
 

If you are an Appellant, and you have requested a hearing, you may attend the hearing, and you or your attorney will 
have 5 minutes to present your case to the Commission. 

 
Please be advised that both confidential and public cases are scheduled to be heard by the Florida Elections 

Commission on this date.  As an Appellant, Respondent or Complainant in one case, you will not be permitted to attend the 
hearings on other confidential cases.   

 
The Commission will electronically record the meeting.  Although the Commission’s recording is considered the 

official record of the hearing, the Respondent may provide, at his own expense, a certified court reporter to also record the 
hearing. 

 
If you require an accommodation due to a disability, contact Donna Ann Malphurs at (850) 922-4539 or by mail at 107 

West Gaines Street, The Collins Building, Suite 224, Tallahassee, Florida 32399, at least 5 days before the hearing. 
 

 See further instructions on the reverse side.   
 
        Amy McKeever Toman 
        Executive Director 

Florida Elections Commission 
August 1, 2016 



NOH 
FEC # 16-099 

Please refer to the information below for further instructions related to your particular hearing: 
 
If this is a hearing to consider an appeal from an automatic fine, the Filing Officer has imposed a fine 
on you for your failure to file a campaign treasurer’s report on the designated due date and, by filing an appeal, 
you have asked the Commission to consider either (1) that the report was in fact timely filed; or (2) that there 
were unusual circumstances that excused the failure to file the report timely.  You are required to prove your 
case.  If the Commission finds that the report was filed timely or that there were unusual circumstances that 
excused the failure, it may waive the fine, in whole or in part.  The Commission may reduce a fine after 
considering the factors in Section 106.265, Florida Statutes.  If the Commission finds that the report was not 
timely filed and there were no unusual circumstances, the fine will be upheld.   

 
If this is a hearing to consider a consent order before a determination of probable cause has 
been made, the Commission will decide whether to accept or reject the consent order.  If the Commission 
accepts the consent order, the case will be closed and become public.  If the Commission rejects the consent 
order or does not make a decision to accept or deny the consent order, the case will remain confidential, unless 
confidentiality has been waived.   
 
If this is a hearing to consider a consent order after a determination of probable cause has been 
made, the Commission will decide whether to accept or reject the consent order.  If the Commission accepts 
the consent order, the case will be closed.  If the Commission rejects the consent order or does not make a 
decision to accept or deny the consent order, the Respondent will be entitled to another hearing to determine if 
the Respondent committed the violation(s) alleged.   
 
If this is a probable cause hearing, the Commission will decide if there is probable cause to believe that 
the Respondent committed a violation of Florida’s election laws.  Respondent should be prepared to explain 
how the staff in its recommendation incorrectly applied the law to the facts of the case.  Respondent may not 
testify, call others to testify, or introduce any documentary or other evidence at the probable cause hearing.  
The Commission will only decide whether Respondent should be charged with a violation and, before the 
Commission determines whether a violation has occurred or a fine should be imposed, Respondent will have an 
opportunity for another hearing at which evidence may be introduced. 
 
If this is an informal hearing, it will be conducted pursuant Sections 120.569 and 120.57(2), Florida 
Statutes; Chapter 28 and Commission Rule 2B-1.004, Florida Administrative Code.  At the hearing, the 
Commission will decide whether the Respondent committed the violation(s) charged in the Order of Probable 
Cause. The Respondent will be permitted to testify.  However the Respondent may not call witnesses to testify.   
 
Respondent may argue why the established facts in the Staff Recommendation do not support the violations 
charged in the Order of Probable Cause.  At Respondent’s request, the Commission may determine whether 
Respondent’s actions in the case were willful.  The Respondent may also address the appropriateness of the 
recommended fine.  If Respondent claims that his limited resources make him unable to pay the statutory fine, 
he must provide the Commission with written proof of his financial resources at the hearing.  A financial 
affidavit form is available from the Commission Clerk.



Aut047 (11/08) 

F L O R I D A   E L E C T I O N S   C O M M I S S I O N  
CASE  REPORT 

Case  Number:  FEC-16-099 
 
NAME: JOSPEH MORGAN 

DATE APPEAL RECEIVED:  04/04/16 

DATE REPORT DUE:  03/11/16 (2016 C7) 

DATE OF ELECTRONIC RECEIPT:  03/12/16 

DATE FILING OFFICER RECEIVED REPORT:  03/12/16 

NUMBER OF DAYS LATE:  1 

AMOUNT OF FINE:  $283.38 

FINE BASED ON:  (..) NUMBER OF DAYS (..)  25% OF RECEIPTS (X)  25% OF EXPENDITURES 

TOTAL RECEIPTS FOR REPORTING PERIOD:  $1,100.00 

TOTAL EXPENDITURES FOR REPORTING PERIOD:  $1,133.50 

DATE OF FIRST NOTIFICATION:  03/14/16* 

SUMMARY:  Joseph L. Morgan was a candidate for the office of City of Valparaiso Commissioner in the 
2016 elections.  Heidi Morgan was his treasurer. 
 
Joseph L. Morgan is appealing the fine and asking for leniency on the amount of the fine.  According to 
Mr. Morgan, his father’s care was a mitigating circumstance. Mr. Morgan states that he passed the day 
after the election.   
 

• The 2016 C7 Original Report covers the period from 02/27/16-03/10/16; it was due on 
03/11/16. 

• The 2016 C7 Original Report filing history shows that it was filed on 03/12/16. 
• Joseph Morgan reported receiving 4 contributions, while making 2 expenditures. 
• A letter from the Candidate & Absentee Coordinator to FEC staff states that Mr. Morgan 

was notified by phone on 03/14/16 and told his report was one day late. A subsequent fine 
letter was mailed on 03/15/16. * 

 
 
PRIOR CASES:  None.  

 

CANDIDATE  [X  ] STATE  [  ] 
PC  [  ] DISTRICT  [  ] 
CCE  [  ] COUNTY  [  ] 
POLITICAL PARTY  [  ] CITY  [ X] 

 
 

  
  
  
         

   
 



Subject
:

Fw: Request for Appeal of Fine for Late Submission of Campaign Report - Joe Morgan, Attn Erin ORiley

From: Donna Malphurs

To: Erin Riley, morganh

Date: 04/04/2016 04:48 PM

Please process.  Thanks.

----- Forwarded by Donna Malphurs/OAG on 04/04/2016 04:47 PM -----

From: "Joe Morgan" <morganh@fwbnet.com>
To: <fec@myfloridalegal.com>
Date: 04/04/2016 10:37 AM
Subject: Request for Appeal of Fine for Late Submission of Campaign Report - Joe Morgan, Attn Erin ORiley

Erin
 
Pleasure speaking to you this morning
Attached is the letter from our County Supervisor of Elections with the fine amount ($283.38).
 
And while I accept the fact that I was in violation of the letter of the law, I hope that I may find some 
leniency in the amount of the fine.
While my father’s care was a mitigating circumstance (he passed the day after the election) and certainly 
may have been a factor, I hope it would not be the only consideration for some leniency…. 
For as I well know – everyone has something ‘going on’ – esp. if they are hardworking and dedicated 
individuals that want to serve…. And maybe the fact I am a normal, working citizen – not a professional 
politician,  mostly self funded, etc  are just as important reasons to me ‐ to ask for consideration, if not 
for myself, but for others.
 
Thank‐you
 
Joe Morgan
morganh@fwbnet.com
850 803‐3500

---- CampaignFineLetterofAppealMorgan.pdfCampaignFineLetterofAppealMorgan.pdf
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