
In Re: Josue Larose 

STATE OF FLORIDA 
FLORIDA ELECTIONS COMMISSION 

Case No.: FEC 10-368 

----------------------------~' 
TO: Josue Larose 

929 SW 15th Street 
Deerfield Beach,FL 33441 

Division of Elections 
500 S Bronough Street, Room 316 
I allahassee, FL 32399-1050 

NOTICE OF HEARING 

A hearing will be held in this case before the Florida Elections Commission on November 1.3, 2013, at 11:00 am, 
or as soon thereafter as the parties can be heard, at the following location: Senate OIIice Building, Room 110-S, 404 South 
Monroe Street, Tallahassee, FL 32399. 

Failure to appear in accordance with this notice will constitute a waiver of your right to participate in the hearing 
Continuances will be granted only upon a showing of good cause 

This hearing will be conducted pursuant to Section I 06 25, Florida Statutes, which governs your participation as 
follows: 

Ifyou are the Respondent, you may attend the hearing, and you or your attorney will have 5 minutes to present your 
case to the Commission. However, some cases (including those in which consent orders or recommendations for no probable 

__ cJm'>e_~Le bein~nsidered) may be decided by an en masse vote and, unless you request to be heard or the Comm,--'is __ s_io_n _____ ----j 
requests that your case be considered separately on the day of the hearing, your case will not be individually heard 

Ifyou are the Complainant, you may attend the hearing, but you will not be permitted to address the Commission. In 
addition, some cases (including those in which consent orders or recommendations for no probable cause are being considered) 
may be decided by an en masse vote and, unless the Respondent requests to be heard or the Commission requests that the case 
be considered separately on the day of the hearing, the case will not be individually heard 

If you are an Appellant, and you have requested a hearing, you may attend the hearing, and you or your attorney will 
have 5 minutes to present your case to the Commission 

Please be advised that both confidential and public cases are scheduled to be heard by the Florida Elections 
Commission on this date. As an Appellant, Respondent or Complainant in one case, you will not be permitted to attend the 
hearings on other confidential cases. 

The Commission will electronically record the meeting .. Although the Commission's recording is considered the 
official record of the hearing, the Respondent may provide, at his own expense, a certified court reporter to also record the 
hearing 

If you require an accommodation due to a disability, contact Donna Malphurs at (850) 922-4539 or by mail at 107 West 
Gaines Street, The Collins Building, Suite 224, Tallahassee, Florida 32399, at least 5 days before the hearing 

See further instructions on the reverse side .. 

Jl"!Y 9dCJ(e<rJer<Toman 
Executive Director 
Florida Elections Commission 
October 24, 2013 



Please refer to the information below for fwther instructions related to your particular hearing: 

If this is a hearing to consider an appeal from an automatic fine, the Filing Officer has imposed a fine 
on you for your failure to file a campaign treasurer's report on the designated due date and, by filing an appeal, 
you have asked the Commission to consider either (1) that the report was in fact timely filed; or (2) that there 
were unusual circumstances that excused the failure to file the report timely. You are required to prove your 
case If the Commission finds that the report was filed timely or that there were unusual circumstances that 
excused the failure, it may waive the fine, in whole or in part The Commission may reduce a fine after 
considering the factms in Section I 06 265, Florida Statutes. If the Commission finds that the report was not 
timely filed and there were no unusual circumstances, the fine will be upheld. Pursuant to Rule 28-1.005 
FA. C.., you may file supplemental documents related to your appeal up to five business days before the hearing 
for consideration by the Commission 

If this is a hearing to consider a consent order before a determination of probable cause has 
been made, the Commission will decide whether to accept or reject the consent order If the Commission 
accepts the consent order, the case will be closed and become public .. If the Commission rejects the consent 
order or does not make a decision to accept or deny the consent order, the case will remain confidential, unless 
confidentiality has been waived 

If this is a hearing to consider a consent order after a determination of probable cause has been 
made, the Commission will decide whether to accept or reject the consent order If the Commission accepts 
the consent order, the case will be closed .. If the Commission rejects the consent order or does not make a 
decision to accept or deny the consent order, the Respondent will be entitled to another hearing to determine if 
the Respondent committed the violation(s) alleged 

If this is a probable cause hearing, the Commission will decide if there is probable cause to believe that 
the Respondent committed a violation of Florida's election laws Respondent should be prepared to explain 
how the staffin its recommendation incorrectly applied the law to the facts ofthe case Respondent may not 
testifY, call others to testifY, or introduce any documentary or other evidence at the probable cause hearing 
The Commission will only decide whether Respondent should be charged with a violation and, before the 
Commission determines whether a violation has occurred or a fine should be imposed, Respondent will have an 
opportunity for another hearing at which evidence may be introduced 

If this is an informal hear·ing, it will be conducted pursuant Sections 120 . .569 and 120 57(2), Florida 
Statutes; Chapter 28 and Commission Rule 28-1 .. 004, Florida Administrative Code .. At the hearing, the 
Commission will decide whether the Respondent committed the violation(s) charged in the Order of Probable 
Cause The Respondent will be permitted to testify However the Respondent may not call witnesses to testify 

Respondent may argue why the established facts in the Staff Recommendation do not support the violations 
charged in the Order of Probable Cause At Respondent's request, the Commission may determine w~ether 
Respondent's actions in the case were willful The Respondent may also address the appropriateness of the 
recommended fine .. If Respondent claims that his limited resources make him unable to pay the statutory fine, 
he must provide the Commission with written proof ofhis financial resources at the hearing .. A financial 
affidavit form is available fiom the Commission Clerk 



STATE OF FLORIDA 
FLORIDA ELECTIONS COMMISSION 

Florida Elections Commission, 
Petitioner, 

v. FEC Case No.: 10-368 

Josue Larose, 
Respondent 

----------------------~/ 

REPORT TO THE COMMISSION AND PROPOSED RECOMMENDED ORDER 

TIDS CAUSE came on to be heard for a formal hearing on June 4, 2013 via video-

teleconference in Tallahassee and Fort Lauderdale, Florida, before Commissioner Barbra Stem 

pursuant to Rule 2B-1.004, Florida Administrative Code. 

For Commission: 

For Respondent: . 

APPEARANCES 

Eric Lipman, General Counsel 
Jaakan Williams, Assistant General Counsel 
David Grossman, Assistant General Counsel 
Florida Elections Commission 
107 W. Gaines Street 
Collins Building, Suite 224 
Tallahassee, FL 32399-1050 

No appearance 

STATEMENT OF THE ISSUE 

Whether the Respondent willfully violated Sections 106.07(5) and 106.19(l)(a), Florida 

Statutes, as alleged in the Florida Election Commission's ("FEC'' or "Commission") Order of 

Probable Cause. 

PRELIMINARY STATEMENT AND PROCEDURAL HISTORY 

On December 3, 2010, the Commission received a referral from the Florida Division of 
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Elections alleging that Respondent had violated Florida's election laws. On November 15, 2011, 

the Petitioner, Florida Elections Commission, found probable cause to believe that Respondent 

violated the Florida Election Code. 

Respondent requested a formal hearing before an administrative law judge ("ALJ") of the 

Division of Administrative Hearings ("DOAH"). Prior to the formal hearing, Respondent 

requested a continuance to allow him an opportunity to retain counsel. Following his request for 

a continuance and before the formal hearing, the ALJ ruled that Respondent failed to request the 

formal administrative hearing before the DOAH within 30 days. Therefore, Respondent was 

entitled to a Formal Hearing before the Commission. Pursuant to Ru1e 2B-1.004, Florida 

Adminisirative Code, FEC Chairman Tim Holladay appointed Commissioner Barbra Stem to 

serve as the hearing officer. At no time after the case was sent back to the Commission for a 

Formal Hearing did Respondent retain counsel to represent him in this matter. 

On September 4, 2012, Respondent was served with Notice of Evidentiary Hearing 

Involving Disputed Issues of Material Fact for October 23, 24 and 25, 2012 commencing at 9:00 

a.m. and to take place via video conference in Fort Lauderdale and Tallahassee, Florida. On 

September 4, 2012, Respondent was also served with a Pre-Hearing Order establishing the 

deadlines for the disclosure of witnesses, identification of exhibits, a submission of a joint 

pretrial statement, and other preheating deadlines. 

On October 8, 2012, Respondent served a request for continuance of the formal hearing 

on the grounds that he was a candidate for the United State House of Representatives for the 

November 6, 2012 General Election in the State of Louisiana and wou1d be unable to participate 

in the formal hearing. On October 17,2012 Respondent's Motion for Continuance was granted 

with the proviso that no further continuances wou1d be granted absent good cause shown. 
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On March 26, 2013, a Pre-Hearing Order was executed resetting the Final Hearing for 

June 4, 6 and 7, 2013 by video conference in Fort Lauderdale, FL and Tallahassee, FL. The Pre-

hearing Order required that at least seven business days before the final hearing, or by May 24, 

2013, the parties shall file four copies of their proposed exhibits to be introduced in to evidence 

with the Commission Clerk. The Pre-Hearing Order further required that by May 28, 2013, the 

parties shall file a Joint Pre-Hearing Statement identifying witnesses, stipulations of facts that are 

' in dispute, stipulations of fact .that are not in dispute, a list of all exhibits that should be entered 

in to evidence, a list of exhibits to which each party objects. A copy of the Order and a Notice of 

Evidentiary Hearing was sent to the Respondent on April 3, 2013. The Notice of Evidentiary 

Hearing states "Failure to appear in accordance with this notice shall constitute a waiver of your 

right to a hearing, and the Commission shall decide this case on the record before it." 

Following the issuance of the March 26, 2013 Order, no requests for a continuance were 

submitted by either party. Prior to the final hearing, Respondent failed to submit any evidence 

and failed to participate in the preparation of a Joint Pre-Hearing Statement. During the hearing, 

Commission staff presented the oral testimony of four witnesses through deposition transcripts in 

lieu of live testimony/ five live witnesses, and 16 exhibits which were admitted into evidence. 

Respondent was properly noticed for the hearing and was provided with an opportunity to present 

evidence, refute testimony of the Commission's witnesses and to cross examine the witnesses. 

After having been duly noticed and served with a subpoena for attendance, Respondent did not 

1 Because of the voluminous amount of documents in this case, some of the exhibits had several sub-parts within a 
single exhibit. 
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appear at the final hearing.' During the hearing it was noted on the record that Respondent was 

provided with an opportunity to cross examine the witness but that Respondent failed to appear. 

Following the conclusion of the hearing, Respondent failed to submit a proposed recommended 

Order for consideration. 

REFERENCES 

Respondent will be referred to as "Respondent," "Mr. Larose," or "Larose." 

The trial transcript will be referred to as "Tr", followed by the page number. 

Exhibits that are not part of a witness deposition will be referred to as "Ex," followed by 

a tab number and page number. 

Tabs within exhibits will be referred to as "Tbs." followed by the tab number. 

Page will be referred to as "P" followed by the page number. 

Depositions will be referred to as "Depo. of" followed by the name of the deponent and 

page number. 

Deposition Exhibits will be referred to as "Depo. of" followed by the deposition exhibit 

number. 

FINDINGS OF FACT 

I. Respondent is Josue Larose. Respondent was the chairman and treasurer of 331 

Political Committees registered with the State of Florida, Division of Elections. ("Division")' 

The political committees at issue in this case start with the words, "American," "Florida," and 

2 Mr. Larose and his wife V a! en cia St. Louis were served with a Subpoena for Hearing, but failed to appear at the 
hearing. Therefore, their depositions that were taken before the Final Hearing were entered into evidence. 
Additionally, Miguel Hernandez's and Ricky Cole's Depositions in Lieu of Live Testimony were accepted into 
evidence bec·ause they live more 100 miles from the sites of the Final Hearing. 

Mr. Larose has several more political committees registered with the Division of Elections and political 
committees registered with various county Supervisors of Elections. 
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"Billionaire Josue Larose."' (Depo. of Josue Larose, Ex. 4-6; Ex. H, Tbs. 23-25.) 

2. Mr. Larose was also an unsuccessful candidate for Governor in 2010. His wife, 

Valencia St. Louis was designated as his campaign treasurer. However, she gave her treasurer's 

credentials (Password and Personal Jnformation Number) ("PlN") to Respondent so Respondent 

could file electronically his campaign reports while running for Governor. (Depo. of Valencia 

St. Louis, pp. 12, 17.) 

3. Gary Holland is the Assistant Director for the Division. At the time Respondent 

was running his gubernatorial campaign, Mr. Holland was an Assistant General Counsel at the 

Department of State and was representing the Division of Elections at the time the events in this 

case took place. (fr. p. 41.) 

4. After discovering unusual activity concerning alarmingly large contributions to 

Respondent's registered political committees and his campaign for Governor, Mr. Holland 

became involved with the issues in this case. (Tr. p. 43.) 

5. Mr. Holland issued subpoenas to four banks in order to determine the existence of 

the accounts listed on Respondent's gubernatorial campaign and committees' Appointment of 

Campaign Treasurer and Designation of Campaign Depository forms, and to verify whether the 

contributions and expenditures that Respondent listed on his campaign reports was supported by 

the bank information. (Tr. p. 43; Ex. H, Tbs . .36-44.)5 

6. Respondent did not have any campaign accounts at the banks that he listed on his 

Appointment of Campaign Treasurer and Designation of Campaign Depository forms for his 

4 Examples would be committees such as American Fihn Studios Political Committee, Florida Architects Political 
Committee, and Billionaire Josue Larose's Best Friends Political Committee. 

5 The fonr banks that received subpoenas from the Division are TD Bank, CitiBank, AmTrust Bank, and Bank 
Atlantic. 
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political committees, or for his gubernatorial campaign. (Tr. p. 43; Ex. H, Tbs. 43-48) 

Respondent's 2010 Candidacy for Governor 

7. On October 8, 2008, Respondent filed an Appointment of Campaign Treasurer 

and Designation of Campaign Depository ("DS-DE 9") form for his gubernatorial campaign 

designating CitiBank as his campaign depository. Respondent subsequently filed two additional 

DS-DE 9 forms listing AmTrust and Bank Atlantic as his campaign depositories. (Ex. H, Tbs. 4-

6.)' 

8. Respondent was required to file periodic reports of contributions received and 

expenditures made during his gubernatorial campaign. Between July 10, 2009, and October 29, 

2010, Respondent filed 13 campaign reports. (Tr. 25.)' 

9. The following table reflects the information Respondent listed on each of his 

gubernatorial campaign reports. (Ex. Tb. 1 and Ex. H, Tbs.13-25). However, Respondent's bank 

records (or lack thereof) do not support the information Respondent listed on his campaign 

reports. (Ex. H, Tbs. 38 to 41; and Depo. ofJosue Larose Ex. 21.)8 

6 Respondent illed an Appointment of Campaign Treasurer and Designation of Campaign Depository form for his 
gubernatorial campaign on Jannary 6, 2010. Respondent filed a third Appointment of Campaign Treasurer and 
Designation of Campaign Depository form for his gubernatorial campaign on Jnne 16, 2010 

7 All candidates and political committees are required to file periodic reports of contributions received and 
expenditures made during his gubernatorial campaign. 

8 Respondent stated that everything on his affidavit (Depo. of Josue Larose Exhibit 21) was true and correct when 
he signed it and all his answers on the affidavit were still true when staff took his deposition on March 28,2012. 
(Depo. ofJosueLarose,pp. 160-161.) 
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7/10/09 4/1/09 to 6/30/09 

Original Q2 

10/29/10 10/16/10 
!0/28/10 

Original G4 

(Ex. H.; Ths 1 and 14-24) 

$100,000.00 $0 $0 $0 

to $1,000,000.00 $0 $0 $10,000,000.00 

I 0. Respondent admitted in his April 4, 2011 affidavit that he did not open a 

campaign depository for his gubernatorial campaign, and that when he signed the campaign 

treasurer's reports for his gubernatorial campaign, he was aware that the information contained in 
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the reports was inaccurate. (Depo. of Josue Larose, Ex. 21.) 

11. When Respondent entered his PIN into the EFS system to file his report, he 

certified that the reports were true, correct, and complete. However, they were not. Additionally, 

Respondent falsely reported, or deliberately failed to include information required to be reported 

by Chapter 106, Florida Statutes. (Tr. 25) 

12. Therefore, Respondent certified that his 13 campaign reports that he filed in 

conjunction with his 2010 gubernatorial campaign were true, correct, and complete when they 

were not. Additionally, Respondent falsely reported, or deliberately failed to include information 

required to be reported by Chapter 106, Florida Statutes. (Depo. of Josue Larose, Ex. 21.) 

"Florida" Series of Political Committees 

13. Between January 14, 2009 and June 14, 2009, Respondent filed Appointment of 

Campaign Treasurer and Designation of Campaign Depository for Political Committees forms 

("DS-DE 6") for his "Florida" series of political committees designating himself as Campaign 

Treasurer for each of the committees. (Ex. D, Tbs. 232-257; Ex. E, Tbs. 258-302; Ex. F, Tbs. 

303-311.) 

2009 02 Report "Florida" Series 

14. On or about July 10, 2009, Respondent filed 2009 Q2 reports for 48 of his 

"Florida" Series of political committees. Respondent certified that each report was true, correct 

and complete. (Ex. H, Tb. 33.) 

15. Respondent reported that he received approximately $69,000 in contributions for 

the committees during the 2009 Q2 reporting cycle. (!d.) 

16. Respondent admitted that his committees never received any of the contributions 

which Respondent listed on the reports listed above. (Depo of Josue Larose, Ex. 21.) 
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17. Respondent also admitted that he was aware when he signed the reports for the 

political connnittees that the information contained in the reports was false. (!d.) 

18. Respondent further admitted that he never opened a single campaign depository 

for any of his political committees. (!d.) 

19. There are no bank records to support the information Respondent listed on his 48 

"Florida" series 2009 Q2 Report. (Ex. H, Tbs. 36 and 37.) 

20. Therefore, Respondent certified the 48 reports were true, correct, and complete 

when they were not. Additionally, Respondent falsely reported, or deliberately failed to include 

information required to be reported by Chapter 106, Florida Statutes. (Depo. of Josue Larose, 

Ex. 21.) 

2009 04 Report "Florida" Series 

21. On February 2, 2010, Respondent filed 2009 Q4 reports for 52 of his "Florida" 

Series of political committees. Respondent certified that each report was true, correct and 

complete .. (Ex. H, Tb. 33.) 

22. Respondent reported that he received approximately $40,400 in in-kind 

contributions during the 2009 Q4 reporting cycle. (!d.) 

23. Respondent admitted that his committees never received any of the contributions 

which Respondent listed on the reports listed above. (Depo. of Josue Larose, Ex. 21.) 

24. Respondent also admitted that he was aware when he signed the reports for the 

political committees that the information contained in the reports was false. (!d.) 

25. Respondent further admitted that he never opened a single campaign depository 

for any of his political committees. (!d.) 

26. There are no bank records to support the information Respondent listed for his 

FEC 10-368- Report to the Commission 9 



"Florida" series 2009 Q4 Report. (Ex. H, Tbs. 36 and 37.) 

27. Therefore, Respondent certified 52 reports as being true, correct, and complete, 

when they were not. Additionally, Respondent falsely reported, or deliberately failed to include 

information required to be reported by Chapter 106, Florida Statutes. (Depo. of Josue Larose, 

Ex. 21.) 

2010 Fl Report "Florida" Series 

28. On July23, 2010, Respondent filed 2010 Fl reports for all of his "Florida" series 

political committees. Respondent certified that the reports were true, correct, and complete. (Ex. 

H, Tb. 33.) 

29. Respondent reported that he received $500 in-kind campaign contributions for 

each of his 100 political committees for a total of $50,000. (I d.) 

30. Respondent admitted that his committees never received any of the contributions 

which Respondent listed on the reports listed above. (Depo. of Josue Larose, Ex. 21.) 

31. Respondent also admitted that he was aware when he signed the reports for the 

political committees that the information contained in the reports was false. (Id.) 

32. Respondent further admitted that he never opened a single campaign depository 

for any of his political committees. (I d.) 

33. There are no bank records to support the information Respondent listed for his 

"Florida" series 2010 F1 Report. (Ex. H, Tbs. 36 and 37.) 

34. Therefore, Respondent certified 100 reports as being true, correct, and complete, 

when they were not. Additionally, Respondent falsely reported, or deliberately failed to include 

information required to be reported by Chapter 106, Florida Statutes. (Depo. of Josue Larose, 

Ex. 21.) 
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2010 Gl Report "Florida" Series 

35. On September 17, 2010, Respondent filed 2010 Gl reports for his 100 "Florida" 

series political committees. Respondent certified that each report was true, correct and complete. 

(Ex. H, Tb. 33.) 

36. Respondent reported that he received $500 campaign contributions for each of his 

100 political committees for a total of$50,000. (Id) 

37. Respondent admitted that his committees never received any of the contributions 

which Respondent listed on the reports listed above. (Depo. ofJ osue Larose, Ex. 21.) 

38. Respondent also admitted that he _was aware when he signed the reports for the 

political committees that the information contained in the reports was false. (Id.) 

39. Respondent further admitted that he never opened a single campaign depository 

for any of his political committees. (Id.) 

40. There are no bank records to support the information Respondent listed for his 

"Florida" series 2010 G1 Report. (Ex. H, Tbs. 36 and 37.) 

41. Therefore, Respondent certified I 00 reports as being true, correct, and complete, 

when they were not. Additionally, Respondent falsely reported, or deliberately failed to include 

information required to be reported by Chapter 106, Florida Statutes. (Depo. of Josue Larose, 

Ex. 21.) 

2010 G2 Report "Florida" Series 

42. On or about October 1, 2010, Respondent filed 2010 G2 reports for 100 of his 

"Florida" Series of political committees, and certified that the reports were true, correct, and 

complete. (Ex. H, Tb. 33.) 

43. Respondent reported that he received $500 campaign contributions for each of 
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hislOO political committees for a total of$50,000. (Id.) 

44. Bank records do not support the information Respondent reported on his "Florida" 

series 2010 G2 Report. (Ex. H, Tbs. 36 and 37.) 

45. Respondent admitted that his committees never received any of the contributions 

which Respondent listed on the reports listed above. (Depo ofJosue Larose, Ex. 21.) 

46. Respondent also admitted that he was aware when he signed the reports for the 

political committees that the information contained in the reports was false. (Id.) 

4 7. Respondent further admitted that he never opened a single campaign depository 

for any of his political committees. (Id.) 

48. Therefore, Respondent certified 100 reports as being true, correct, and complete, 

when they were not. Additionally, Respondent falsely reported, or deliberately failed to include 

information required to be reported by Chapter 106, Florida Statutes. (Depo. of Josue Larose, 

Ex. 21.) 

"American" Series of Political Committees 

49. Between January 11, 2010, or and February 2, 2010, Respondent filed an 

Appointment of Campaign Treasurer and Designation of Campaign Depository for Political 

Committees form ("DS-DE 6") for his "American" series of political committees and designated 

himself as Campaign Treasurer (Ex. A, Tbs. 65; Ex. B, Tbs. 66-131.) 

2010 Fl Report "American" Series 

50. On or about July 23, 2010, Respondent filed 2010 F1 reports for 131 of his 

"American" Series of political committees, and certified that the 131 reports were true, correct, 

and complete. (Ex. H, Tb. 34.) 

51. Respondent listed on all his American Series 2010 F1 Reports that he received 
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over $10,000,000 in in-kind campaign contributions. (Id.) 

52. Respondent admitted that his committees never received any of the contributions 

which Respondent listed on the reports listed above. (Depo. of Josue Larose, Ex. 21.) 

53. Respondent also admitted that he was aware when he signed the reports for the 

political committees that the information contained in the reports was false. (Id.) 

54. Respondent further admitted that he never opened a single campaign depository 

for any of his political committees. (Id.) 

55. There are no bank records to support the information Respondent reported on his 

"American" series 2010 F1 Report. (Ex. H, Tbs. 40 and 41.) 

56. Therefore, Respondent certified 131 reports as being true, correct, and complete, 

when they were not. Additionally, Respondent falsely reported, or deliberately failed to include 

information required to be reported by Chapter I 06, Florida Statutes. (Depo. of Josue Larose, 

Ex. 21.) 

2010 Gl Report "American" Series 

57. On September 17, 2010, Respondent filed 2010 Gl Reports for 131 of his 

"American" Series of political committees. Respondent certified that each report was true, 

correct, and complete. (Ex. H, Tb. 34.) 

58. On these reports, Respondent listed more than $9,000,000 m campaign 

contributions. (I d.) 

59. Respondent admitted that his committees never received any of the contributions 

which Respondent listed on the reports listed above. (Depo. of Josue Larose, Ex. 21.) 

60. Respondent also admitted that he was aware when he signed the reports for the 

political committees that the information contained in the reports was false. (Id.) 
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61. Respondent further admitted that he never opened a single campaign depository 

for any of his political committees. (Id.) 

62. There are no bank records to support the information Respondent reported on his 

"American" series 2010 G1 Report. (Ex. H, Tbs. 40 and 41.) 

63. Therefore, Respondent certified the 131 reports were true, correct, and complete 

when they were not. Additionally, Respondent falsely reported, or deliberately failed to include 

information required to be reported by Chapter 106, Florida Statutes. (Depo. of Josue Larose, 

Ex. 21.) 

2010 G2 Report "American" Series 

64. On October 1, 2010, Respondent filed 2010 G2 Reports for 78 of his "American" 

Series of political committees. Respondent certified that each report was true, correct and 

complete. (Id.) 

65. Respondent reported that he received more than $1.2 billion dollars in campaign 

contributions in this reporting cycle alone. (Id.) 

66. Respondent admitted during his deposition that none of his committees ever 

received any of the contributions that he reported in the above-referenced reports. (Depo. of 

Josue Larose, Ex. 21.) 

67. Respondent also admitted that he was aware when he signed the reports for the 

political committees that the information contained in the reports was false. (!d.) 

68. Respondent further admitted that he never opened a single campaign depository 

for any of his political conrtnittees. (!d.) 

69. There are no bank records to support the information Respondent reported on his 

"American" series 2010 G1 Report. (Ex. H, Tbs. 40 and 41.) 
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70. Therefore, Respondent certified the 78 reports were true, correct, and complete 

when they were not. Additionally, Respondent falsely reported, or deliberately failed to include 

information required to be reported by Chapter 106, Florida Statutes. (Depo. of Josue Larose, 

Ex. 21.) 

"Billionaire Josue Larose" Series of Committees 

71. On or about May 4, 2010, Respondent filed an Appointment of Campaign 

Treasurer and Designation of Campaign Depository for Political Committees form ("DS-DE 6") 

for his "Billionaire Josue Larose" series of political cormnittees and designated himself as 

Campaign Treasurer. (Ex. C, Tb. 132; Ex. D., Tbs. 133-199; Ex. D., Tbs. 200-231.) 

2010 Fl Report "Billionaire Josue Larose" Series 

72. On July 23, 2010, Respondent filed 2010 Fl Reports for 2 of his "Billionaire" 

Series political committees. Respondent certified that each report was true, correct and 

complete. (Ex. H, Tb. 35.) 

73. Respondent reported that he received approximately $2,000,000,000 in in-kind 

campaign contributions during this reporting cycle. (!d.) 

74. Respondent admitted during his deposition that none of his cormnittees ever 

received any of the contributions that he reported in the above-referenced reports. (Depo. of 

Josue Larose, Ex. 21.) 

75. Respondent also admitted that he was aware when he signed the reports for the 

political committees that the information contained in the reports was false. (Jd.) 

76. Respondent further admitted that he never opened a single campaign depository 

for any of his political committees. (!d.) 

77. There are no bank records to support the information Respondent reported on his 
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"Billionaire" series 2010 F3 Report. (Ex. H, Tbs. 42 and 43.) 

78. Therefore, Respondent certified 2 reports were true, correct, and complete when 

they were not. Additionally, Respondent falsely reported, or deliberately failed to include 

information required to be reported by Chapter 106, Florida Statutes. (Depo. of Josue Larose, 

Ex. 21.) 

2010 F3 Report "Billionaire Josue Larose" Series 

79. On August 20, 2010, Respondent filed 2010 F3 Reports for 71 of his "Billionaire 

Josue Larose" committees. Respondent certified that each report was true, correct and complete. 

(Ex. H, Tb. 35.) 

80. Respondent listed contributions ranging from $50 to $1,000,000 to $50 million 

dollars on his committee's reports. Id. 

81. Respondent admitted during his deposition that none of his committees ever 

received any of the contributions that he reported in the above-referenced reports. (Depo. of 

Josue Larose, Ex. 21.) 

82. Respondent also admitted that he was aware when he signed the reports for the 

political committees that the information contained in the reports was false. (Jd.) 

83. Respondent further admitted that he never opened a single campaign depository 

for any of his political committees. (Id.) 

84. There are no bank records to support the information Respondent reported on his 

"Billionaire" series 2010 F3 Report. (Ex. H, Tbs. 42 and 43.) 

85. Therefore, Respondent certified the 71 reports were true, correct, and complete, 

when they were not. Additionally, Respondent falsely reported, or deliberately failed to include 

information required to be reported by Chapter 106, Florida Statutes. (Depo. of Josue Larose, 
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Ex. 21.) 

2010 G1 Report "Billionaire Josue Larose" Series 

86. On September 17, 2010, Respondent filed the 2010 G1 Reports for his 100 

"Billionaire Josue Larose" series of committees. Respondent certified that each report was true, 

correct and complete. (Ex. H, Tbs. 42 and 43.) 

87. Respondent listed monetary contributions between ranging from $1,000,000 to 

$100,000,000 on each of the 100 political committees. !d. 

88. Respondent admitted during his deposition that none of his committees ever 

received any of the contributions that he reported in the above-referenced reports. (Depo. of 

Josue Larose, Ex. 21.) 

89. Respondent also admitted that he was aware when he signed the reports for the 

political committees that the information contained in the reports was false. (/d.) 

90. Respondent further admitted that he never opened a single campaign depository 

for any of his political committees. (Id.) 

91. There are no bank records to support the information Respondent reported on his 

"Billionaire" series2010 G1 Report. (Ex. H, Tbs. 42 and43.) 

92. Therefore, Respondent certified that 100 reports were true, correct, and complete, 

when they were not. Additionally, Respondent falsely reported, or deliberately failed to include 

information required to be reported by Chapter 106, Florida Statutes. (Depo. of Josue Larose, 

Ex. 21.) 

2010 G2 Report "Billionaire Josue Larose" Series 

93. On October 1, 2010, Respondent filed 2010 G2 Reports for 100 ofhis "Billionaire 

Josue Larose" series of committees, and certified the 100 reports were true, correct, and 
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complete. (Ex. H, Tb. 35.) 

94. Respondent reported that he received monetary contributions ranging from 

$1,000,000 to $49,000,000 for each of his 100 committees. !d. 

95. Respondent admitted during his deposition that none of his committees ever 

received any of the contributions that he reported in the above-referenced reports. (Depo. of 

Josue Larose, Ex. 21.) 

96. Respondent also admitted that he was aware when he signed the reports for the 

political committees that the information contained in the reports was false. (!d.) 

97. Respondent further admitted that he never opened a single campaign depository 

for any of his political committees. (!d.) 

98. There are no bank records to support the information Respondent reported on his 

"Billionaire" series 2010 G2 Report. (Ex. H, Tbs. 42 and 43.) 

99. Therefore, Respondent certified that I 00 reports were true, correct, and complete, 

when they were not. Additionally, Respondent falsely reported, or deliberately failed to include 

information required to be reported by Chapter 106, Florida Statutes. (Depo. of Josue Larose, 

Ex. 21.) 

I 00. Throughout the case, Respondent has alleged that employees from the Division of 

Elections attempted to extort a bribe from him. Respondent also alleged that because he did not 

pay the $10,000 bribe, employees from the Division promised to "get him" by going into the EFS 

and changing his reports. Respondent specifically named Miguel Hernandez and Leonard 

Randolph as the individuals who demanded the bribe. (Depo. of Josue Larose, pp.25, 208-209; 

Depo ofJosue Larose, Ex. 3; and Ex. 25.) 

I 01. Janet Modrow is a computer progranuner employed by the Division. She works 
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on the Division's Electronic Filing System. (Tr. p.I 1.) 

I 02. Ms. Modrow is familiar with the Respondent. She has direct access to the EFS 

database, and the ability to reset a user's credentials; however, she has never done that and has 

not changed any credentials belonging to Mr. Larose (Tr. p. 12.) 

103. A password/PIN report wiii contain three lines of information the first time 

password and PIN credentials are created. (Tr. p. 14.)9 

104. After the initial creation of a password and PIN, if credentials are subsequently 

reset, the report would show three more lines of information, or a total of six lines of 

information. (Tr. pp. 12-14; Ex. A, Tb. 17, p.l.) 

105. The first time that a candidate or committee logs in to the Division's EFS, the user 

is required to change the initial password. The EFS wiii not allow a user to continue until the 

password is changed, and users are not able to create a report until the password is changed. (Tr. 

p. 14.) 

106. If a candidate or committee loses or forgets its password, it can be reset by 

contacting the Division and making a request to reset the password. (Tr. p. 15.) 

107. Each time the Division resets EFS credentials, the EFS requires the user to 

change the password the first time it is used. (Tr. p. 26.) 

108. Once a user changes the password, the new password carmot be seen by anyone 

working at the Division. The new passwords are encrypted so only the individual user knows 

what it is. This was true for all of Respondent's passwords. (Tr. p.l 4; and Depo. of Miguel 

Hernandez, p. 17.) 

109. A transaction stating that a report was filed indicates that the Treasurer filed a 
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campaign report with the Division of Elections and on its website. If it states "filed amended 

report," it means a report had previously been filed and that report was later amended. (Tr. p. 

17.) 

110. Division staff takes notes of contacts with committees and candidates. The 

banner at the top of each set of staff notes is the name of the committee to which the notes 

pertain. (See Tr. p.l9, Ex. J, p. 1.) 

111. Information relating to .each of the Respondent's committees' EFS activity for 

each report is located at Ex.J, Tb. 3. The information on each report is for the committee named 

at the beginning of the report in the grey banner. (Tr. p. 20.) 

112. Kristi Bronson is the Bureau Chief for election records at the Florida Department 

of State. She is in charge of the campaign finance section where political committees and 

candidates for state-wide office file their registration and campaign documents. (TR. p. 22.) 

113. Statewide political committees are required to file their campaign reports 

electronically through the Division's EFS. However, when a political committee is first 

established, the committee must file a hard copy registration. After the Division reviews the 

registration documentation to make sure it is complete, Ms. Bronson sends an acknowledgement 

letter to the chairperson with a copy to the treasurer, unless the chairperson and the treasurer are 

the same person. (Tr. p. 24.) 

114. Ms. Bronson's letter provides candidates and committees with information about 

obtaining filing dates and the Division's handbooks. The Division also provides candidates and 

committee chairpersons, and treasurers credentials for the EFS. (Tr. 24.) 

115. Respondent, as a candidate for Governor in 2010, and his 331 political 

9 There are three Jines of information on the report for each time a password and PIN are reset. 
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committees at issue in this case, were all required to file with the Division of Elections. (Tr. 22-

23.) 

116. The chairperson or candidate and the treasurer will each have a unique PIN is 

provided in the Division's initial acknowledgement letter. The candidate or the committee chair 

person and a treasurer must enter their PIN numbers in order to file a report. (Tr. 26.) 

117. The Chairperson's, candidate's, or treasurer's PIN, when entered to file a report, 

constitutes that person's representation that the filed report is true, correct, and complete. (Tr. 

25.) 

118. The maximum contribution that a person can make to a committee or candidate is 

$500 per election. There are two types of contributions. If a contributor writes a check to a 

candidate or committee, it is a monetary contribution. However, if the contributor gives a 

candidate or committee something of value other than money, it is an "in-kind," contribution. 

(Tr. p. 29; See Section 106.011(3), Florida Statutes.) 

119. Janet Modrow, Kristi Bronson, Lenisha Belvin, and Erin NeSmith (are current or 

former employees at the Division) had the ability to reset passwords. However, other employees 

were not able to change or reset credentials, and could only access what is referred to as the 

"administrative side" of the EFS system while at work. 10 Only Ms. Bronson and Ms. NeSmith 

had the ability to go into Mr. Larose's reports to make a change; however, neither did so. No one 

from the Division ever accessed Mr. Larose's reports or amended his reports. (Tr. p. 32.) 

120. While it is possible for a Division employee to log on to a non-administrative part 

of the EFS system at home, that person would need to reset the candidate or committee's 

password and PIN. Resetting credentials would show on a password/PIN report. (Tr. pp. 2-33.) 
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However, Password/PIN reports for Respondent's committees and gubernatorial campaign do not 

show that Respondent's passwords and PINS were reset. (Ex. H, Tb.2; Ex. J. Tb. 2.)u 

121. Respondent never asked Mr. Holland to change the password or PIN for his 

accounts. Furthermore, Mr. Holland does not have the authority or technical ability to view or 

alter the passwords and/or PIN numbers attached to accounts at the Division. (Tr. p. 51.) 

122. Mr. Holland did not give Respondent any legal advice though he suggested that 

Respondent seek individual counsel. (Tr. pp. 49-51.) 

123. Mr. Holland never attempted to elicit a bribe from Respondent. (Tr. p. 51.) 

124. Miguel Hernandez is currently retired. Prior to Retiring in 2012, Mr. Hernandez 

worked at the Division for 26 years. (Depo. of Miguel Hernandez. pp. 5-6.) 

125. Miguel Hernandez testified in his Deposition in Lieu of Live Testimony about the 

Division's procedures and his interaction with Respondent when he worked at the Division. 

126. Mr. Hernandez spoke with Respondent on multiple occasions to assist him 

primarily with registration and reporting for Respondent's political committees and minor 

political parties. (Depo. of Miguel Hernandez, p. 9.) 

127. Mr. Hernandez could not unilaterally alter or amend filed campaign finance 

reports. (Depo. ofMiguel Hernandez, pp. 12-18.) 

128. Mr. Hernandez never used Respondent's password to change any of Respondent's 

reports. (Depo. of Miguel Hernandez pp. 12-18.) 

10 The other "side" of the EFS is what candidates and registered candidates are able to see and use. 

11 On one occasion, Respondent wrote the Division that he did not receive his initial credentials in the mail for his 
Josue Larose's Investment Advisor's Committee. After Respondent sent a facsimile letter, the Division provided 
Respondent with the password and PIN that was initially created for that committee. (Ex. C, Tbs .. 198, p.3.; and Ex. 
J. Tbs .. l. p.l.) 
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129. It would not have been possible for Mr. Hernandez to alter Respondent's 

campaign finance reports as retaliation for Respondent's failure to pay Mr. Hernandez a 

monetary sum. (Id.) 

130. Mr. Hernandez never attempted to elicit a bribe from Respondent in any form. 

(Depo. of Miguel Hernandez, pp. 12-16.) 

131. Leonard Randolph has worked for the Division of Elections for over 9 years. (Tr. 

p. 53.) 

132. Mr. Randolph is responsible for answering telephone calls, assisting candidates 

and committees, processing paperwork, and helping people file campaign contribution reports 

with the Division. (Tr. p. 54.) 

133. Mr. Randolph assisted Respondent with filing campaign reports, and answered 

questions Respondent had regarding completing and filing campaign financing reports. (Tr. p. 

54-56.) 

134. Mr. Randolph did not discuss monetary values that Respondent should list on his 

campaign finance reports for contributions made to Respondent's gubernatorial campaign or 

political conunittees. (Tr. p. 55.) 

135. Respondent never asked Mr. Randolph to change or reset the password for his 

accounts. Also, Mr. Randolph does not have the authority or technical ability to reset passwords 

and/or PIN numbers for EFS accounts. (Tr. pp. 55-56.) 

136. Mr. Randolph also does not have the authority or technical ability to unilaterally 

alter or amend filed campaign finance reports. It would not have been possible for Mr. Randolph 

to alter Respondent's campaign finance reports as retaliation for Respondent's failure to pay Mr. 

Randolph a monetary sum. (Tr. pp. 55-58.) 
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137. Mr. Randolph never attempted to elicit a bribe from Respondent in any form. (Tr. 

pp. 56-58.) 

138. The Division's notes and Respondent's facsimile letter received by the Division 

on July 6, 20 I 0, indicate Respondent asked for his credentials once. Respondent requested his 

credentials for Billionaire Josue Larose's Investment Advisor's Committee. A person named 

"Tom" provided Mr. Larose with his credentials by telephone. (Ex. C, Tbs. 198, p.3.; and Ex. J. 

Tbs. 1, p.l.) 

SUMMARY OF FACTS 

139. Respondent admitted that he never received any contributions for any of his 

political committees, Respondent never opened a campaign account for his campaign for 

governor, Respondent never opened campaign accounts for any of his 331 political committees, 

Respondent signed reports during his campaign for Governor and for his political committees 

knowing that the information on the reports was false even though he certified that the reports 

were true, correct, and complete, and Respondent falsely reported, or deliberately failed to 

include information required to be reported by Chapter 106, Florida Statutes. 

140. Respondent admitted that none of his committees ever received any of the 

contributions that he reported in the above-referenced reports. 

141. Respondent also admitted that he was aware when he signed the reports for the 

political committees that information contained in the reports was false. 

142. Respondent admitted that he did not open a campaign depository for any of his 

political committees. 

143. Respondent certified 1,026 campaign treasurer's reports as being true, correct and 
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complete when they were not. 12 Additionally, Respondent falsely reported, or deliberately failed 

to include information required to be reported by Chapter 106, Florida Statutes, on 1026 

campaign reports. 

144. Respondent alleged several times that Miguel Hernandez, Leonard Randolph and 

other employees at the Division of Elections attempted to elicit a $10,000 bribe from him. 

145. Respondent failed to corroborate his claims that the Division of Election 

attempted to elicit a $10,000 bribe from Respondent and that the Division retaliated against him 

when he failed to pay the bribe. There is no credible evidence supporting Respondent's 

allegation that any employee from the Division of Elections attempted to elicit a $10,000 bribe 

from Respondent. Any claims made by Respondent are hearsay not supported by record 

evidence. 

146. No one at the Division of Elections reset the passwords and PIN numbers for 

Respondent's political committees in this case. Even when Respondent sent the Division a letter 

via facsimile asking for his credentials, he was provided with the same password and PINs 

initially generated for the committee. 

147. Willfulness is an issue of fact. McGann v. Florida Elections Commission, 803 

So.2d 763. 

148. Respondent's actions in this case were willful. Respondent knew and 

intentionally certified 1,026 campaign reports as true, correct, and complete when they were not. 

Additionally, Respondent intentionally and knowingly falsely reported or deliberately failed to 

12 If Respondent's reports were actually true, then it appears he also violated Section 106.19)(1)(a), Florida 
Statutes, on several occasions. However, violations of this statute were not alleged in the complaint in this matter. 
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include infonnation required to be reported by Chapter I 06, Florida Statutes, on I 026 campaign 

reports. 

I49. The gravity of Respondent's actions in this case are severe. Among other actions, 

Respondent certified I,026 campaign reports as being true, correct and complete when they were 

not and Respondent falsely reported or deliberately failed to include infonnation required to be 

reported pursuant to Chapter I06, Florida Statutes, on I,026 occasions, Respondent reported 

millions of dollars in monetary contributions from non-existent donors, Respondent reported 

campaign depositories for non-existent bank accounts, Respondent falsely accused Division of 

Elections employees of attempting to extort $10,000 dollars from him, and Respondent falsely 

accused employees of the Division of Elections of changing information on his campaign reports. 

150. In previous Conunission cases, Respondent certified campaign reports as true, 

correct, and complete when they were not. In previous cases, Respondent falsely reported 

infonnation or deliberately failed to include infonnation required to be reported on campaign 

reports. Respondent's previous occurrences of similar acts and omissions occurred when 

Respondent appealed the Division's revocation of some of Respondent's political conunittees' 

registrations because the committees did not have campaign activity for at least one calendar 

yearY 

151. In this case, Respondent certified campaign reports were true, correct, and 

complete, when they were not, and Respondent falsely reported or deliberately failed to include 

infonnation required to be reported by Chapter 106, Florida Statutes. 

152. Respondent did not assert that his financial position be taken into account as a 

matter in mitigation. 

FEC 10-368- Report to the Commission 26 



153. Respondent did not refute any evidence that he willfully, intentionally and 

deliberately filed false campaign reports. 

154. In this case, and in previous cases before the Commission, Respondent has failed 

to make a good faith effort to comply with the provisions of Chapter 106, Florida Statutes. 

CONCLUSIONS OF LAW 

1. The statutory sections applicable to this case are as follows: 

Section 106.07(5), Florida Statutes, prohibiting a candidate from 
certifying to the correctness of a campaign treasurer's report that is 
incorrect, false, or incomplete; 

Section 106.07(5), Florida Statutes, prohibiting a political 
committee chairman from certifying to the correctness of a 
campaign treasurer's report that is incorrect, false, or incomplete; 
and; 

Section 106.19(1)(c), Florida Statutes, prohibiting a person or 
organization from falsely reporting or deliberately failing to report 
information required by Chapter 106, Florida Statutes. 

2. The Commission has jurisdiction over the parties to and the subject matter of this 

case. Sections 106.25(5), 120.57(1), and 120.569, Florida Statutes. (2010). 

3. In its Order of Probable Cause dated November 15, 2011, the Commission 

charged Respondent with the following violations of Chapter 106, Florida Statutes: 

Counts 1-400 

On or about July 10, 2009, through on or about October 10, 2010, 
Respondent violated Section 1 06.07(5) by certifying that the 
political committees' reports listed in Exhibit "A" were true, 
correct, and complete when they were not.!' 

13 Case Numbers FEC 10-048 through 10-074 (Ex. H-57.) 

14 The specific Couut numbers related to each report for Respondent's political committees is 
listed separately on Exhibit "A." 
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Counts 401-800 

On or about July 10, 2009, through on or about October 10, 2010, 
Respondent violated Section 1 06.19(1 )(c) by falsely reporting 
infonnation in his political conunittees' reports listed in Exhibit 
"B."ts 

Counts 801-1140 

On or about July 23, 2010, through on or about October 10, 2010, 
Respondent violated Section 1 06.07(5) by certifying that the 
political conunittees' reports listed in Exhibit "C" were true, 
correct, and complete when they were not. 

Counts 1141-1480 

On or about July 23, 2010, through on or about October 10, 2010, 
Respondent violated Section 106.19(1)(c) by falsely reporting 
infonnation in his political conunittees' reports listed in Exhibit 
"D."t6 

Counts 1481-1753 

On or about July 23, 2010, through on or about October 1, 2010, 
Respondent violated Section 106.07(5) by certifYing that the 
political conunittees' reports listed in Exhibit "A" were true, 
correct, and complete when they were not. 17 

Counts 1754-2026 

On or about July 23, 2010, through on or about October 1, 2010, 
Respondent violated Section 1 06.19(1 )(c) by falsely reporting 
infonnation in his political conunittees' reports listed in Exhibit 
"F ."ts 

15 The specific count numbers related to each report for Respondent's political committees is 
listed separately on Exhibit "B." 

16 The specific count numbers related to each report for Respondent's political committees is 
listed separately on Exhibit "D." 

17 The specific count numbers related to each rep~rt for Respondent's political committees is 
listed separately on Exhibit "E." 
18 The specific count related to each report for Respondent's political committees is listed 
separately on Exhibit "F." · 
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Count2027 

On or about July 10, 2009, Respondent violated Section I 06.07(5), 
Florida Statutes, when he certified that his 2009 Q2 report relating 
to his 2010 gubernatorial campaign was true, correct, and complete 
when it was not. 

Count2028 

On or about July 22, 2010, Respondent violated Section 106.07(5), 
Florida Statutes, when he certified that his 2010 F1 report relating 
to his 2010 gubernatorial campaign was true, correct, and complete 
when it was not. 

Count2029 

On or about July 29, 2010, Respondent violated Section 106.07(5), 
Florida Statutes, when he certified that his 2010 F1B report 
relating to his 2010 gubernatorial campaign was true, correct, and 
complete when it was not. 

Count2030 

On or about August 6, 2010, Respondent violated Section 
106.07(5), Florida Statutes, when he certified that his 2010 F2 
report relating to his 2010 gubernatorial campaign was true, 
correct, and complete when it was not. 

Count2031 

On or about August 13, 2010, Respondent violated Section 
106.07(5), Florida Statutes, when he certified that his 2010 F2B 
report relating to his 2010 gubernatorial campaign was true, 
correct, and completewhen it was not. 

Count2032 

On or about August 20, 2010, Respondent violated Section 
106.07(5), Florida Statutes, when he certified that his 2010 F3 
report relating to his 2010 gubernatorial campaign was true, 
correct, and complete when it was not. 
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'· 

Count2033 

On or about September 10, 2010, Respondent violated Section 
1 06.07(5), Florida Statutes, when he certified that his 2010 GO 
report relating to his 2010 gubernatorial campaign was true, 
correct, and complete when it was not. 

Count2034 

On or about September 17, 2010, Respondent violated Section 
106.07(5), Florida Statutes, when he certified that his 2010 G1 
report relating to his 201 0 gubernatorial campaign was true, 
correct, and complete when it was not. 

Count2035 

On or about September 24, 2010, Respondent violated Section 
106.07(5), Florida Statutes, when he certified that his 2010 GlB 
report relating to his 2010 gubernatorial campaign was true, 
correct, and complete when it was not. 

Count2036 

On or about October 1, 2010, Respondent violated Section 
106.07(5), Florida Statutes, when he certified that his 2010 G2 
report relating to his 2010 gubernatorial campaign was true, 
correct, and complete when it was not. 

Count2037 

On or about October 8, 2010, Respondent violated Section 
106.07(5), Florida Statutes, when he certified that his 2010 G2B 
report relating to his 201 0 gubernatorial campaign was true, 
correct, and complete when it was not. 

Count2038 

On or about October 22, 2010, Respondent violated Section 
106.07(5), Florida Statutes, when he certified that his 2010 G3B 
report relating to his 201 0 gubernatorial campaign was true, 
correct, and complete when it was not. 

Count2039 

On or about October 29, 2010, Respondent violated Section 
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106.07(5), Florida Statutes, when he certified that his 2010 G4 
report relating to his 2010 gubernatorial campaign was true, 
correct, and complete when it was not. 

Count2040 

On or about July 10, 2009, Respondent violated Section 
106.19(1)(c), Florida Statutes, by falsely reporting information 
required to be reported by Chapter 106 on his 2009 Q2 campaign 
report relating to his 2010 campaign for governor. 

Count2041 

On or about July 22, 2010, Respondent violated Section 
106.19(l)(c), Florida Statutes, by falsely reporting information 
required to be reported by Chapter 106 on his 2010 Fl campaign 
report relating to his 2010 campaign for governor. 

Count2042 

On or about July 29, 2010, Respondent violated Section 
106.19(l)(c), Florida Statutes, by falsely reporting information 
required to be reported by Chapter 106 on his 2010 FIB campaign 
report relating to his 2010 campaign for governor. 

Count2043 

On or about August 6, 2010, Respondent violated Section 
106.19(l)(c), Florida Statutes, by falsely reporting information 
required to be reported by Chapter 106 on his 2010 F2 campaign 
report relating to his 2010 campaign for governor. 
Count2044 

On or about August 13, 2010, Respondent violated Section 
106.19(1)(c), Florida Statutes, by falsely reporting information 
required to be reported by Chapter 106 on his 2010 F2B campaign 
report relating to his 2010 campaign for governor. 

Count2045 

On or about August 20, 2010, Respondent violated Section 
106.19(1)(c), Florida Statutes, by falsely reporting information 
required to be reported by Chapter 106 on his 2010 F3 campaign 
report relating to his 2010 campaign for governor. 
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Count2046 

On or about September 10, 2010, Respondent violated Section 
106.19(1)(c), Florida Statutes, by falsely reporting information 
required to be reported by Chapter 106 on his 2010 GO campaign 
report relating to his 2010 campaign for governor. 

Count2047 

On or about September 17, 2010, Respondent violated Section 
106.19(1)(c), Florida Statutes, by falsely reporting information 
required to be reported by Chapter 106 on his 2010 G1 campaign 
report relating to his 2010 campaign for governor. 

Count2048 

On or about September 24, 2010, Respondent violated Section 
106.19(1)(c), Florida Statutes, by falsely reporting information 
required to be reported by Chapter 106 on his 201 0 G 1B campaign 
report relating to his 2010 campaign for governor. 

Count2049 

On or about October 1, 2010, Respondent violated Section 
106.19(1)(c), Florida Statutes, by falsely reporting information 
required to be reported by Chapter 106 on his 2010 G2 campaign 
report relating to his 2010 campaign for governor. 

Count2050 

On or about October 8, 2010, Respondent violated Section 
106.19(1)(c), Florida Statutes, by falsely reporting information 
required to be reported by Chapter 106 on his 2010 G2B campaign 
report relating to his 2010 campaign for governor. 

Count2051 

On or about October 22, 2010, Respondent violated Section 
106.19(1)(c), Florida Statutes, by falsely reporting information 
required to be reported by Chapter 106 on his 2010 G3B campaign 
report relating to his 2010 campaign for governor. 
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Count2052 

On or about October 29, 2010, Respondent violated Section 
106.19(1)(c), Florida Statutes, by falsely reporting infonnation 
required to be reported by Chapter 106 on his 2009 G4 campaign 
report relating to his 2010 campaign for governor. 

4. The burden of proof, absent a statutory directive to the contrary, is on the party 

asserting the affinnative of the issue in the proceeding. Petitioner has the burden of proof. 

Department o[Banking and Finance v. Osborne Stern and Companv, 670. So. 2d 932, 934 

(Fla.1996); Department of Transportation v. J. W: C. Companv. Inc., 396 So. 2d 778 (Fla. 1st 

DCA 1981); and Balino v. Department o[Health and Rehabilitative Services, 348 So. 2d 349 

(Fla. 1st DCA 1977). 

5. The standard of proof imposed on the staff is to establish the essential elements of 

a violation by clear and convincing evidence. Diaz de la Portilla v. Florida Elections 

Commission, 857 So. 2d 913, (Fla. 3rd DCA 2003) Petitioner must establish by clear and 

convincing evidence that Respondent willfully violated the particular statute alleged. 

6. As noted by the Florida· Supreme Court: 

[C]lear and convincing evidence requires that the evidence must be 
found to be credible; the facts to which the witnesses testifY must 
be distinctly remembered; the testimony must be precise and 
explicit and the witnesses must be lacking in confusion as to the 
facts in issue. The evidence must be of such weight that it produces 
in the mind of the trier of fact a firm belief or conviction, without 
hesitancy, as to the truth of the allegations sought to be established. 

7. Respondent violated Section 106.07(5), Florida Statutes, when he filed a 2009 Q2 

Report; 2009 Q4 Report; 2010 Fl Report; 2010 Gl Report; 2010 G2 Report for his "Florida" 

Series of political committees, and certified that the reports were .true, correct, and complete, 

when· they were not. 
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8. Respondent violated Section 106.19(1), Florida Statutes when he falsely reported 

or deliberately failed to include information required to be reported by Chapter 106, Florida 

Statutes, on his 2009 Q2 Report; 2009 Q4 Report; 2010 Fl Report; 2010 G1 Report; 2010 G2 

Report "Florida" Series of political conunittees, and certified that the reports were true, correct, 

and complete, when they were not 

9. Respondent violated Section 106.07(5), Florida Statutes, when he filed a 2010 Fl 

Report; 201 0 G 1 Report; 2010 G2 Report for his "American" Series of political committees, and 

certified the reports were true, correct, and complete, when they were not. 

10. Respondent violated Section 106.19(1), Florida Statutes when he falsely reported 

or deliberately failed to include information required to be reported by Chapter 106, Florida 

Statutes, on the 2010 Fl Report; 2010 Gl Report; 2010 G2 Report of his "American" Series of 

political committees. 

11. Respondent violated Section 106.07(5), Florida Statutes, when he filed a 2010 Fl 

Report; 2010 F3 Report; 2010 G1 Report; 2010 G2 Report for his "Billionaire Josue Larose" 

Series of political conunittees, and certified the reports were true, correct, and complete, when 

they were not. 

12. Respondent violated Section 106.19(1), Florida Statutes when he falsely reported 

or deliberately failed to include information required to be reported by Chapter 106, Florida 

Statutes, on the 2010 F1 Report; 2010 F3 Report; 2010 G1 Report; 2010 G2 Report of his 

"Billionaire Josue Larose" Series of political conunittees. 

13. Respondent violated Section 106.07(5), Florida Statutes, when he certified 1,026 
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campaign treasurer's reports as being true, correct and complete when they were not. 19 

Additionally, Respondent violated Section 106.19(l)(c), Florida Statutes, when he falsely 

reported, or deliberately failed to report information required to be reported by Chapter 106, 

Florida Statutes, on 1026 occasions. 

14. Respondent's actions were willful Respondent knowingly and intentionally 

certified 1,026 campaign reports as true, correct, and complete when they were not. 

Additionally, Respondent falsely reported or deliberately failed to include information required 

to be reported by Chapter I 06, Florida Statutes, on 1026 occasions. 

15. In general, a party asserting the affirmative of a proposition has the burden of 

producing evidence on that proposition. Diaz de Ia Portilla v. Florida Elections Commission, 

857 So. 2d 913 (Fla. 3d DCA 2003) citing Young v. Dept. of Comty. Affairs. 625 So.2d 831, 

833-34 (Fla.1993); Rinaldi v. Aaron. 314 So.2d 762, 764 (Fla.1975). 

16. Respondent failed to meet his burden by failing to provide any evidence to 

support his allegations that Division employees changed Respondent's reports because he did not 

pay a $10,000 bribe. 

17. Respondent waived his rights to a formal hearing by failing to appear as instructed 

in the Notice. Waiver, by definition, is the intentional relinquishment of a known legal right. See, 

Gilman v. Butzloft: 155 Fla. 888, 891, 22 So.2d 263, 265 (1945); Peninsula Fed. Sav. and Loan 

Ass'n v. DKH Properties. Ltd.. 616 So.2d 1070, 1076 n. 12 (Fla. 3d DCA 1993); see also 

Abamar Hous. and Dev .. Inc. v. Lisa Daly Lady Decor. Inc., 698 So.2d 276, 277 (Fla. 3d DCA 

1997). Respondent was properly noticed of the evidentiary hearing and was subpoenaed to 

19 If Respondent's reports were actually true, then it appears he also violated Section 106.19)(1)(a), Florida 
Statutes, on several occasions. However, violations of this statute were not alleged in the complaint in this matter. 
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attend. As of the date of this submission, Respondent failed to provide any reason or excuse for 

his failure to appear. Consequently, he waived his right to the hearing and to present evidence of 

disputed issues of material fact. 

18. Section 106.265, Florida Statutes, provides: 

(1) The commission or, in cases referred to the Division of 
Administrative Hearings pursuant to s. 1 06.25(5), the 
administrative law judge is authorized upon the finding of a 
violation of this chapter or chapter 104 to impose civil penalties in 
the form of fines not to exceed $1,000 per count, or, if applicable, 
to impose a civil penalty as provided ins. 104.271 or s. 106.19. 

(2) In determining the amount of such civil penalties, the 
commission or administrative law judge shall consider, among 
other mitigating and aggravating circumstances: 

(a) The gravity of the act or omission; 

(b) Any previous history of similar acts or omissions; 

(c) The appropriateness of such penalty to the financial resources 
of the person, political committee, committee of continuous 
existence, affiliated party committee, electioneering 
communications organization, or political party; and 

(d) Whether the person, political committee, committee of 
continuous existence, affiliated party committee, electioneering 
communications organization, or political party has shown good 
faith in attempting to comply with the provisions of this chapter or 
chapter 1 04. 

19. When considering the provisions of Section 106.265(2)(a-d), Florida Statutes, 

the recommended civil penalty is appropriate in this case. 

ORDER 

WHEREFORE, the undersigned Hearing Officer recommends that the Florida Elections 

Commission enter a final order as follows: 

A. Respondent violated Section 106.07(5), Florida Statutes, on 1,026 occasions. 
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Respondent is fined $400 for each of the 1,026 connts for a total of$410,400; and 

B. Respondent violated Section 106.19(1)(c), Florida Statutes, on 1,026 occasions. 

Respondent is fined $100 for each of the 1026 connts, for a total of $102,600, for a total civil 

penalty of $513,000. 
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NOTICE OF RIGHT TO SUBMIT EXCEPTIONS 

All parties have the right to submit written exceptions within 15 days from the date of this 
Recommended Order. Thereafter, any party may file responses to the other party's exceptions 
within 1 0 days from the date the exceptions were filed with the Commission. Any exceptions 
and responses to the other party's exceptions to this Recommended Order shall be filed with 
Donna Malphurs, Commission Clerk, Florida Elections Commission, 107 West Gaines Street, 
The Collins Building, Suite 224, Tallahassee, Florida 32399-1050.20 

20 Rule 28-106.217, Florida Administrative Code. 
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