
AMENDED NOH 
FEC # 20-384 

STATE OF FLORIDA 
FLORIDA ELECTIONS COMMISSION 

 
In Re:   Evans L. Smith 

/ 
 

 
Case No.:  FEC 20-384 

TO:  Evans L. Smith 
 557 Pelican Bay Drive 
 Daytona Beach, FL 32119 

Division of Elections 
500 S. Bronough Street, Room 316 
Tallahassee, FL 32399-0250 

AMENDED NOTICE OF VIRTUAL HEARING (AUTOMATIC FINE) 
(ONLY CHANGES MADE WERE TO CORRECT WEBINAR ID &  

TELECONFERENCE DIAL-IN NUMBER & ACCESS CODE 
 
A hearing will be held in this case before the Florida Elections Commission on, August 31, 2021, at 8:30 am EST, or as soon 

thereafter as the parties can be heard.   
 

Please note that because of COVID-19, this will be a virtual meeting conducted by remote video or teleconference.  Enclosed 
you will find additional details on joining the video conference via GoToWebinar, 9-Digit Webinar ID: 116499747 or via 
teleconference by dialing (877) 309-2074 and entering the meeting access code 339-753-920, when prompted.  If you wish to speak 
before the Commission, you will need to appear by webcam and will be sworn in remotely.  Please be advised that the Commission 
will consider multiple cases, so you will need to wait until your case is considered.  If you have any questions, please contact Commission 
staff at (850) 922-4539. 

 
Failure to appear in accordance with this notice will constitute a waiver of your right to participate in the hearing.  Continuances 

will be granted only upon a showing of good cause.   
 
This hearing will be conducted pursuant to Section 106.25, Florida Statutes, which governs your participation as follows:     
 
If you are the Respondent, you may attend the hearing, and you or your attorney will have 5 minutes to present your case to 

the Commission.  However, some cases (including those in which consent orders or recommendations for no probable cause are being 
considered) may be decided by an en masse vote and, unless you request to be heard or the Commission requests that your case be 
considered separately on the day of the hearing, your case will not be individually heard. 

 
If you are the Complainant, you may attend the hearing, but you will not be permitted to address the Commission.  In addition, 

some cases (including those in which consent orders or recommendations for no probable cause are being considered) may be decided 
by an en masse vote and, unless the Respondent requests to be heard or the Commission requests that the case be considered separately 
on the day of the hearing, the case will not be individually heard. 
 

If you are an Appellant, and you have requested a hearing, you may attend the hearing, and you or your attorney will have 5 
minutes to present your case to the Commission. 

 
Please be advised that both confidential and public cases are scheduled to be heard by the Florida Elections Commission on 

this date.  As an Appellant, Respondent or Complainant in one case, you will not be permitted to attend the hearings on other confidential 
cases.   

 
The Commission will electronically record the meeting.  Although the Commission’s recording is considered the official record 

of the hearing, the Respondent may provide, at his own expense, a certified court reporter to also record the hearing. 
 
If you require an accommodation due to a disability, contact Donna Ann Malphurs at (850) 922-4539 or by mail at 107 West 

Gaines Street, The Collins Building, Suite 224, Tallahassee, Florida 32399, at least 5 days before the hearing. 
 

 See further instructions on the reverse side.   
 
        Tim Vaccaro 
        Executive Director 

Florida Elections Commission 
August 23, 2021 

 



AMENDED NOH 
FEC # 20-384 

Please refer to the information below for further instructions related to your particular hearing: 
 
If this is a hearing to consider an appeal from an automatic fine, the Filing Officer has imposed a fine on 
you for your failure to file a campaign treasurer’s report on the designated due date and, by filing an appeal, you 
have asked the Commission to consider either (1) that the report was in fact timely filed; or (2) that there were 
unusual circumstances that excused the failure to file the report timely.  You are required to prove your case.  If 
the Commission finds that the report was filed timely or that there were unusual circumstances that excused the 
failure, it may waive the fine, in whole or in part.  The Commission may reduce a fine after considering the factors 
in Section 106.265, Florida Statutes.  If the Commission finds that the report was not timely filed and there were 
no unusual circumstances, the fine will be upheld.   

 
If this is a hearing to consider a consent order before a determination of probable cause has been 
made, the Commission will decide whether to accept or reject the consent order.  If the Commission accepts the 
consent order, the case will be closed and become public.  If the Commission rejects the consent order or does 
not make a decision to accept or deny the consent order, the case will remain confidential, unless confidentiality 
has been waived.   
 
If this is a hearing to consider a consent order after a determination of probable cause has been 
made, the Commission will decide whether to accept or reject the consent order.  If the Commission accepts the 
consent order, the case will be closed.  If the Commission rejects the consent order or does not make a decision 
to accept or deny the consent order, the Respondent will be entitled to another hearing to determine if the 
Respondent committed the violation(s) alleged.   
 
If this is a probable cause hearing, the Commission will decide if there is probable cause to believe that the 
Respondent committed a violation of Florida’s election laws.  Respondent should be prepared to explain how the 
staff in its recommendation incorrectly applied the law to the facts of the case.  Respondent may not testify, call 
others to testify, or introduce any documentary or other evidence at the probable cause hearing.  The Commission 
will only decide whether Respondent should be charged with a violation and, before the Commission determines 
whether a violation has occurred or a fine should be imposed, Respondent will have an opportunity for another 
hearing at which evidence may be introduced. 
 
If this is an informal hearing, it will be conducted pursuant Sections 120.569 and 120.57(2), Florida Statutes; 
Chapter 28 and Commission Rule 2B-1.004, Florida Administrative Code.  At the hearing, the Commission will 
decide whether the Respondent committed the violation(s) charged in the Order of Probable Cause. The 
Respondent will be permitted to testify.  However, the Respondent may not call witnesses to testify.   
 
Respondent may argue why the established facts in the Staff Recommendation do not support the violations 
charged in the Order of Probable Cause.  At Respondent’s request, the Commission may determine whether 
Respondent’s actions in the case were willful.  The Respondent may also address the appropriateness of the 
recommended fine.  If Respondent claims that his limited resources make him unable to pay the statutory fine, he 
must provide the Commission with written proof of his financial resources at the hearing.  A financial affidavit 
form is available from the Commission Clerk.





NOH 
FEC # 20-384 

STATE OF FLORIDA 
FLORIDA ELECTIONS COMMISSION 

 
In Re:   Evans L. Smith 

/ 
 

 
Case No.:  FEC 20-384 

TO:  Evans L. Smith 
 557 Pelican Bay Drive 
 Daytona Beach, FL 32119 
 

Division of Elections 
500 S. Bronough Street, Room 316 
Tallahassee, FL 32399-0250 

NOTICE OF VIRTUAL HEARING (AUTOMATIC FINE) 
 

A hearing will be held in this case before the Florida Elections Commission on, August 31, 2021, at 8:30 am EST, or as soon thereafter 
as the parties can be heard.   
 

Please note that because of COVID-19, this will be a virtual meeting conducted by remote video or teleconference.  Enclosed 
you will find additional details on joining the video conference via GoToWebinar, 9-Digit Webinar ID: 411242395 or via 
teleconference by dialing (877) 568-4108 and entering the meeting access code 648-343-135, when prompted.  If you wish to speak 
before the Commission, you will need to appear by webcam and will be sworn in remotely.  Please be advised that the Commission 
will consider multiple cases, so you will need to wait until your case is considered.  If you have any questions, please contact Commission 
staff at (850) 922-4539. 

 
Failure to appear in accordance with this notice will constitute a waiver of your right to participate in the hearing.  Continuances 

will be granted only upon a showing of good cause.   
 
This hearing will be conducted pursuant to Section 106.25, Florida Statutes, which governs your participation as follows:     
 
If you are the Respondent, you may attend the hearing, and you or your attorney will have 5 minutes to present your case to 

the Commission.  However, some cases (including those in which consent orders or recommendations for no probable cause are being 
considered) may be decided by an en masse vote and, unless you request to be heard or the Commission requests that your case be 
considered separately on the day of the hearing, your case will not be individually heard. 

 
If you are the Complainant, you may attend the hearing, but you will not be permitted to address the Commission.  In addition, 

some cases (including those in which consent orders or recommendations for no probable cause are being considered) may be decided 
by an en masse vote and, unless the Respondent requests to be heard or the Commission requests that the case be considered separately 
on the day of the hearing, the case will not be individually heard. 
 

If you are an Appellant, and you have requested a hearing, you may attend the hearing, and you or your attorney will have 5 
minutes to present your case to the Commission. 

 
Please be advised that both confidential and public cases are scheduled to be heard by the Florida Elections Commission on 

this date.  As an Appellant, Respondent or Complainant in one case, you will not be permitted to attend the hearings on other confidential 
cases.   

 
The Commission will electronically record the meeting.  Although the Commission’s recording is considered the official record 

of the hearing, the Respondent may provide, at his own expense, a certified court reporter to also record the hearing. 
 
If you require an accommodation due to a disability, contact Donna Ann Malphurs at (850) 922-4539 or by mail at 107 West 

Gaines Street, The Collins Building, Suite 224, Tallahassee, Florida 32399, at least 5 days before the hearing. 
 

 See further instructions on the reverse side.   
 
        Tim Vaccaro 
        Executive Director 

Florida Elections Commission 
August 13, 2021 



NOH 
FEC # 20-384 

Please refer to the information below for further instructions related to your particular hearing: 
 
If this is a hearing to consider an appeal from an automatic fine, the Filing Officer has imposed a fine on 
you for your failure to file a campaign treasurer’s report on the designated due date and, by filing an appeal, you 
have asked the Commission to consider either (1) that the report was in fact timely filed; or (2) that there were 
unusual circumstances that excused the failure to file the report timely.  You are required to prove your case.  If 
the Commission finds that the report was filed timely or that there were unusual circumstances that excused the 
failure, it may waive the fine, in whole or in part.  The Commission may reduce a fine after considering the factors 
in Section 106.265, Florida Statutes.  If the Commission finds that the report was not timely filed and there were 
no unusual circumstances, the fine will be upheld.   

 
If this is a hearing to consider a consent order before a determination of probable cause has been 
made, the Commission will decide whether to accept or reject the consent order.  If the Commission accepts the 
consent order, the case will be closed and become public.  If the Commission rejects the consent order or does 
not make a decision to accept or deny the consent order, the case will remain confidential, unless confidentiality 
has been waived.   
 
If this is a hearing to consider a consent order after a determination of probable cause has been 
made, the Commission will decide whether to accept or reject the consent order.  If the Commission accepts the 
consent order, the case will be closed.  If the Commission rejects the consent order or does not make a decision 
to accept or deny the consent order, the Respondent will be entitled to another hearing to determine if the 
Respondent committed the violation(s) alleged.   
 
If this is a probable cause hearing, the Commission will decide if there is probable cause to believe that the 
Respondent committed a violation of Florida’s election laws.  Respondent should be prepared to explain how the 
staff in its recommendation incorrectly applied the law to the facts of the case.  Respondent may not testify, call 
others to testify, or introduce any documentary or other evidence at the probable cause hearing.  The Commission 
will only decide whether Respondent should be charged with a violation and, before the Commission determines 
whether a violation has occurred or a fine should be imposed, Respondent will have an opportunity for another 
hearing at which evidence may be introduced. 
 
If this is an informal hearing, it will be conducted pursuant Sections 120.569 and 120.57(2), Florida Statutes; 
Chapter 28 and Commission Rule 2B-1.004, Florida Administrative Code.  At the hearing, the Commission will 
decide whether the Respondent committed the violation(s) charged in the Order of Probable Cause. The 
Respondent will be permitted to testify.  However, the Respondent may not call witnesses to testify.   
 
Respondent may argue why the established facts in the Staff Recommendation do not support the violations 
charged in the Order of Probable Cause.  At Respondent’s request, the Commission may determine whether 
Respondent’s actions in the case were willful.  The Respondent may also address the appropriateness of the 
recommended fine.  If Respondent claims that his limited resources make him unable to pay the statutory fine, he 
must provide the Commission with written proof of his financial resources at the hearing.  A financial affidavit 
form is available from the Commission Clerk.





Aut047 (11/08) 

F L O R I D A   E L E C T I O N S   C O M M I S S I O N  
CASE  REPORT 

Case  Number:  FEC-20-384 
 
NAME: EVANS L. SMITH 

DATE APPEAL RECEIVED:  09/16/2020 

DATE REPORT DUE: 08/14/2020 (2020 P7) 

DATE OF ELECTRONIC RECEIPT: 08/15/2020 

NUMBER OF DAYS LATE: 1 

AMOUNT OF FINE:$500.00 

FINE BASED ON:  (X)NUMBER OF DAYS (..)  25% OF RECEIPTS (..)  25% OF EXPENDITURES 

TOTAL RECEIPTS FOR REPORTING PERIOD:  $1,465.00 

TOTAL EXPENDITURES FOR REPORTING PERIOD:  $2,015.50 

DATE OF FIRST NOTIFICATION: 08/21/2020 (Fine Ltr) 

SUMMARY: Evans L. Smith was a candidate for State Representative, District 26 in the 2020 elections. 
Cynthia Williams was his treasurer. 
 
Evans L. Smith is appealing the fine claiming that his treasurer was unable to timely file the report due to 
a mild illness.  According to the treasurer, Cynthia Williams, she took medication for a minor illness, 
which caused drowsiness, and fell asleep before the report was submitted. She states that she filed the 
report immediately after waking up. She notes that this was an extenuating circumstance and requests a 
waiver of the fine.  
 

• The 2020 P7 Original Report covers the period from 08/01/20-08/13/20; it was due on 08/14/20. 
• The 2020 P7 Queued Transaction Report shows that it was created on 08/11/20 and filed on 

08/15/20. 
• Evans L. Smith reported receiving 9 contributions, while making 2 expenditures. 
• The Division of Elections does not have any notes that pertain to Mr. Smith’s 2020 P7 report. 

 
 

 
PRIOR CASES: None.  

 
  

 

CANDIDATE  [X ] STATE  [ X ] 
PC  [  ] DISTRICT  [  ] 
CCE  [  ] COUNTY  [  ] 
POLITICAL PARTY  [  ] CITY  [  ] 

 
 

  
  
  

         
 

 









Florida Elections Commission 
107 West Gaines Street, Suite 224 Tallahassee, Florida 32399-1050 

Telephone: (850) 922-4539 · Facsimile: (850) 921-0783 
FEC@myfloridalegal.com· www.fec.state fl.us 

 

 

 
 

September 18, 2020 
 
Evans L. Smith 
Candidate for State Representative, District 26 
557 Pelican Bay Drive 
Daytona Beach, FL 32119 
 
RE: Case No.: FEC 20-384; Campaign Treasurer’s Report due 08/14/20 (2020 P7) 
 
 
Dear Mr. Evans: 
 
The Florida Elections Commission received a letter from Cynthia Williams appealing the fine 
assessed against you for failing to timely file a required report.  However, Section 106.07(8)(c), 
Florida Statutes, provide that only the candidate or chair of a political committee, may appeal a 
fine assessed by a filing officer for the late filing of a campaign treasurer’s report. 
 
Therefore, to preserve your right to appeal the automatic fine, the Commission must receive your 
written statement confirming that the person who submitted the initial intent to appeal the fine, 
was representing you in that request.  For your convenience, your signed statement can be 
submitted via email attachment to, FEC@myfloridalegal.com.  
 
If we do not hear from you within 14 days from the date of this letter, we will assume that the 
person signing the letter is neither your attorney nor your personal representative and that you 
have waived your right to appeal.  The Commission will then enter a Default Final Order, 
ordering you to pay the fine assessed by your filing officer for failing to timely file your 
campaign treasurer’s report. 
 
I urge your immediate attention to this matter. 
 
 
Sincerely, 

 
Donna Ann Malphurs 
Agency Clerk 
 
bew/dam 
Enclosure:  Letter of Appeal 
cc:  Division of Elections, Filing Officer w/enclosure 

 Cynthia Williams, Treasurer w/ enclosure 











Name: Period:Report:

ID

Evans L. Smith 08/01/2020 08/13/2020

75177 Page 1 of 1CAMPAIGN TREASURER’S REPORT – ITEMIZED CONTRIBUTIONS

to2020 P7

Amount

AmendIn-Kind Description

Contributor Occupation

Type

Full Name

(Last, Suffix, First, Middle

Street Address & City, State, Zip

Seq #

Date

** Records in Filed Report **

08/04/2020

1 MULLIN, DAVID

41 NARCISSUS DRIVE

DEBARY FL 32713, FL 32713 CHE

TECH SUPPORT/SALESI
$15.00  

08/03/2020

2 REGINA, OWENS DILLARD

5641 WEST 64TH STREET

LOS ANGELES, CA 90056 CHE

AEROSPACE ENGINEERING MANAGERI
$250.00  

08/04/2020

3 CARTER, WANDA

41 CIRCLE DR

HOLLY HILL, FL 32117 CHE

STATE EMPLOYEEI
$50.00  

08/05/2020

4 SMITH EVANS

557 PELICAN BAY DR

DAYTONA BEACH, FL 32118 LOA

PASTORS
$700.00  

08/05/2020

5 WYNN III, ALEXANDER

1818 S SUMMERLIN AVE

SANFORD, FL CHE

FUNERAL DIRECTORI
$350.00  

08/11/2020

6 VIERA, DENISE

1511 N ATLANTIC AVE

DAYTONA BEACH, FL 06106 CHE

FEDERAL WORKERI
$250.00  

08/03/2020

7 WIGGINS, LILLIE

310 GARDEN STREET

DAYTONA BEACH, FL 32114 CHE

ACCOUNTINGI
$100.00  

08/13/2020

8 TRINITY CERTIFIED PUBLIC ACCOUNTANTS, INC. 

527 SAINENNI BLVD

NEW CASTLE, DE 19720 CHE

ACCOUNTANCYB
$250.00  

08/13/2020

9 PREFERRED HOOD CLEANING 

602 TOMOKA RD

DAYTONA BEACH, FL 32114 CHE

HOOD CLEANING COMPANYB
$200.00  

Prepared on: 11/13/20  8:40:01AM* Incomplete Record 8/15/20   7:16 amReviewed On:



Name: Period:Report:

ID

Evans L. Smith 08/01/2020 08/13/2020

75177 Page 1 of 1CAMPAIGN TREASURER’S REPORT – ITEMIZED EXPENDITURES

to2020 P7

Amount

Amend
PurposeType

Full Name

(Last, Suffix, First, Middle

Street Address & City, State, Zip

Seq #

Date

** Records in Filed Report **

08/02/2020

1 ANEDOT 

P.O. BOX 241166

BATON ROUGE, LA 70884

MON
$15.50  

TRANSACTION FEES

08/03/2020

2 GARNER RIDGE PARTNERS 

PO BOX 66104

BATON ROUGE, LA 70896

MON
$2,000.00  

MARKETING AND CONSULTING

Prepared on: 11/13/20  8:40:01AM* Incomplete Record 8/15/20   7:16 amReviewed On:



Name: Period:Report:

ID

Evans L. Smith 08/01/2020 08/13/2020

Page 1 of 1CAMPAIGN TREASURER’S REPORT – ITEMIZED FUND TRANSFERS

to2020 P7

Amount

Amend
Nature of AccountType

Full Name

(Last, Suffix, First, Middle

Street Address & City, State, Zip

Seq #

Date

** Records in Filed Report **

,  

Prepared on: 11/13/20  8:40:01AM* Incomplete Record 8/15/20   7:16 amReviewed On:



Name: Period:Report:

ID

Evans L. Smith 08/01/2020 08/13/2020

Page 1 of 1CAMPAIGN TREASURER’S REPORT – ITEMIZED DISTRIBUTIONS

to2020 P7

Amount

AmendRelated Expenditure

Recipient Purpose

Type

Full Name

(Last, Suffix, First, Middle

Street Address & City, State, Zip

Seq #

Date

** Records in Filed Report **

,  

Prepared on: 11/13/20  8:40:01AM* Incomplete Record 8/15/20   7:16 amReviewed On:
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