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STATE OF FLORIDA 
FLORIDA ELECTIONS COMMISSION 

 
 

In Re:   New Nation Rising 
_____________________________________________/ 

Case No.:  FEC 19-106 

 
TO:  Ezra W. Reese, Esquire 
 Perkins Cole 
 700 13th Street NW, Suite 600 
 Washington, DC 20005-3960 
  

 
Division of Elections 
500 S Bronough Street, Room 316 
Tallahassee, FL 32399 

NOTICE OF HEARING (AUTOMATIC FINE) 
 

A hearing will be held in this case before the Florida Elections Commission on, May 14, 2019 at 8:30 am, or as soon thereafter 
as the parties can be heard, at the following location: Senate Office Building, 404 South Monroe Street, Room 110-S, 
Tallahassee, Florida 32399.  Due to heightened security access requirements, please bring only essential items into the building 
and plan to arrive early to allow for delays coming through security. 

 
Failure to appear in accordance with this notice will constitute a waiver of your right to participate in the hearing.  

Continuances will be granted only upon a showing of good cause.   
 
This hearing will be conducted pursuant to Section 106.25, Florida Statutes, which governs your participation as follows:     
 
If you are the Respondent, you may attend the hearing, and you or your attorney will have 5 minutes to present your 

case to the Commission.  However, some cases (including those in which consent orders or recommendations for no probable 
cause are being considered) may be decided by an en masse vote and, unless you request to be heard or the Commission requests 
that your case be considered separately on the day of the hearing, your case will not be individually heard. 

 
If you are the Complainant, you may attend the hearing, but you will not be permitted to address the Commission.  In 

addition, some cases (including those in which consent orders or recommendations for no probable cause are being considered) 
may be decided by an en masse vote and, unless the Respondent requests to be heard or the Commission requests that the case be 
considered separately on the day of the hearing, the case will not be individually heard. 
 

If you are an Appellant, and you have requested a hearing, you may attend the hearing, and you or your attorney will 
have 5 minutes to present your case to the Commission. 

 
Please be advised that both confidential and public cases are scheduled to be heard by the Florida Elections Commission 

on this date.  As an Appellant, Respondent or Complainant in one case, you will not be permitted to attend the hearings on other 
confidential cases.   

 
The Commission will electronically record the meeting.  Although the Commission’s recording is considered the official 

record of the hearing, the Respondent may provide, at his own expense, a certified court reporter to also record the hearing. 
 
If you require an accommodation due to a disability, contact Donna Ann Malphurs at (850) 922-4539 or by mail at 107 

West Gaines Street, The Collins Building, Suite 224, Tallahassee, Florida 32399, at least 5 days before the hearing. 
 

 See further instructions on the reverse side.   
 

        Tim Vaccaro 
        Executive Director 

Florida Elections Commission 
April 30, 2019 
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Please refer to the information below for further instructions related to your particular hearing: 
 
If this is a hearing to consider an appeal from an automatic fine, the Filing Officer has imposed a fine on 
you for your failure to file a campaign treasurer’s report on the designated due date and, by filing an appeal, you 
have asked the Commission to consider either (1) that the report was in fact timely filed; or (2) that there were 
unusual circumstances that excused the failure to file the report timely.  You are required to prove your case.  If 
the Commission finds that the report was filed timely or that there were unusual circumstances that excused the 
failure, it may waive the fine, in whole or in part.  The Commission may reduce a fine after considering the factors 
in Section 106.265, Florida Statutes.  If the Commission finds that the report was not timely filed and there were 
no unusual circumstances, the fine will be upheld.   

 
If this is a hearing to consider a consent order before a determination of probable cause has been 
made, the Commission will decide whether to accept or reject the consent order.  If the Commission accepts the 
consent order, the case will be closed and become public.  If the Commission rejects the consent order or does 
not make a decision to accept or deny the consent order, the case will remain confidential, unless confidentiality 
has been waived.   
 
If this is a hearing to consider a consent order after a determination of probable cause has been 
made, the Commission will decide whether to accept or reject the consent order.  If the Commission accepts the 
consent order, the case will be closed.  If the Commission rejects the consent order or does not make a decision 
to accept or deny the consent order, the Respondent will be entitled to another hearing to determine if the 
Respondent committed the violation(s) alleged.   
 
If this is a probable cause hearing, the Commission will decide if there is probable cause to believe that the 
Respondent committed a violation of Florida’s election laws.  Respondent should be prepared to explain how the 
staff in its recommendation incorrectly applied the law to the facts of the case.  Respondent may not testify, call 
others to testify, or introduce any documentary or other evidence at the probable cause hearing.  The Commission 
will only decide whether Respondent should be charged with a violation and, before the Commission determines 
whether a violation has occurred or a fine should be imposed, Respondent will have an opportunity for another 
hearing at which evidence may be introduced. 
 
If this is an informal hearing, it will be conducted pursuant Sections 120.569 and 120.57(2), Florida Statutes; 
Chapter 28 and Commission Rule 2B-1.004, Florida Administrative Code.  At the hearing, the Commission will 
decide whether the Respondent committed the violation(s) charged in the Order of Probable Cause. The 
Respondent will be permitted to testify.  However, the Respondent may not call witnesses to testify.   
 
Respondent may argue why the established facts in the Staff Recommendation do not support the violations 
charged in the Order of Probable Cause.  At Respondent’s request, the Commission may determine whether 
Respondent’s actions in the case were willful.  The Respondent may also address the appropriateness of the 
recommended fine.  If Respondent claims that his limited resources make him unable to pay the statutory fine, he 
must provide the Commission with written proof of his financial resources at the hearing.  A financial affidavit 
form is available from the Commission Clerk.
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F L O R I D A   E L E C T I O N S   C O M M I S S I O N  
CASE  REPORT 

Case  Number:  FEC-19-106 
 
NAME: NEW NATION RISING 

DATE APPEAL RECEIVED:  2/21/19 

DATE REPORT DUE:  10/27/18 (2018 D1) 

DATE OF RECEIPT:  2/11/19 

NUMBER OF DAYS LATE:  107 

AMOUNT OF FINE:  $38,168.26 

FINE BASED ON:  (  ) NUMBER OF DAYS (  ) 25% OF RECEIPTS (X)  25% OF EXPENDITURES 

TOTAL RECEIPTS FOR REPORTING PERIOD:  $400.00 

TOTAL EXPENDITURES FOR REPORTING PERIOD:  $152,673.02 

DATE OF FIRST NOTIFICATION:  10/29/18 

SUMMARY:  New Nation Rising was a political committee (PC) formerly registered with the State of 
Florida.  The PC’s chair and treasurer was Shane Ogunnaike.  Erza W. Reese, Jacquelyn K. Lopez, and 
Andrea T. Levin, Esq., are representing the PC in this matter.  

The PC is appealing the fine claiming that it did not understand the intricacies of Florida’s campaign finance 
laws.  According to Mr. Reese, New Nation Rising (“NNR”) began its engagement in Florida using the non-
contribution account of its federal PAC and assumed compliance with federal campaign finance law would 
suffice for its field program in Florida.  He states that when NNR registered as a PC in Florida, it registered 
its entire non-contribution account with the Division of Elections instead of opening a separate bank account 
for Florida-specific spending.  Mr. Reese states that because of this misstep, under Florida law, NNR was 
required to track and report all its activity taking place across the country. He notes that between October 
and November, NNR’s grassroots program involved hundreds of locally-based canvassers in 14 different 
counties. As such, it was difficult to gather the information and report on Florida’s filing schedule. He states 
that as soon as the election, recounts, and runoffs were over, NNR worked diligently to collect all the 
information necessary to file accurate reports. The process was not complete until February for the 2018 D1 
report.  
 

• The 2018 D1 Original Report covers the period from 10/20/18-10/26/18; it was due on 10/27/18. 
• The 2018 D1 Queued Transaction Report shows that it was created and filed on 02/11/19. 
• New Nation Rising reported receiving 1 contribution, while making 832 expenditures. 
• The Division of Elections does not have any notes that pertain to New Nation Rising’s 2018 D1 

report. However, on 10/25/18, Division staff released Mr. Ogunnaike’s credentials. 
 
 

 
PRIOR CASES:  None. 

 
 

 

CANDIDATE  [  ] STATE  [X  ] 
PC  [X  ] DISTRICT  [  ] 
CCE  [  ] COUNTY  [  ] 
POLITICAL PARTY  [  ] 
ECO [  ] 

CITY  [  ] 
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Florida Elections Commission 
107 West Gaines Street, Ste. 224 
Tallahassee, FL 32399-0150 

Re: New Nation Rising, PAC 73887 

To whom it may concern: 

700 13th Street. NW 
Suite600 
Washington. O.C. 20005-3960 

0 + 1.202.654.6200 
G + 1.202.654.6211 

PerkinsCoie.com 

Ezra W. Reese 
Ereese@perkinscoie.com 

D. +1.202.434.1616 

F. + 1.202.654.9109 

February 21, 2019 

We write as counsel to New Nation Rising (''NNR"). On January 25, 2019, NNR received a 
notice, dated January 23, 2019, from the Division of Elections regarding the late filing of a 
campaign treasurer's report. The notice stated that NNR had failed to timely file the report due 
on December 10, 2018, and, because of the late filing, the Division had automatically imposed a 
$14,150.00 fine. NNR filed an appeal of the imposition of the fine to the Commission on 
February 12, 2019. 

The next day, NNR received a notice dated February 13, 2019, from the Division of Elections 
regarding the late filing of another campaign treasurer's report. This notice stated that NNR had 
failed to timely file the report due on October 27, 2018, and, because of the late filing, the 
Division had automatically imposed a $38,168.26 fine. NNR appeals the imposition of this fine 
as well. 

NNR is a coalition of community organizers and religious leaders who seek to facilitate a more 
informed electorate and mobilize historically disengaged voters of color. In 2017, NNR filed a 
Statement of Organization with the Federal Election Commission to further its mission and 
engage in election-related political spending. During the 2018 election cycle, NNR put together 
an ambitious multi-state field program to engage community members in politics and to get out 
the vote; this program included canvassing in Florida. 

Without understanding the intricacies of Florida's campaign finance laws, NNR began its 
engagement in Florida using the non-contribution account of its federal PAC and assumed 
compliance with federal campaign finance law would suffice for its field program in Florida. To 
that end, when NNR registered as a political committee in Florida, it registered its entire non
contribution account with the Division of Elections instead of opening a separate bank account 
for Florida-specific spending. Because of this misstep, under Florida law, NNR was required to 
track and report all of its activity taking place across the country, a situation likely not 
contemplated by Florida law and its daity:.weekly-monthly reporting schedule. 

Between October and November, NNR's grassroots program involved hundreds of locally-based 
canvassers in 14 different counties. As each field program in each county was maintaining its 
own records, it was difficult to gather the information and report on Florida's filing schedule. 
NNR struggled to balance its competing priorities of conducting a successful multi-state field 
program and keeping up with the requisite recordkeeping. However, once the elections, recounts, 

Perkins Coie LLP 
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and runoffs were over, NNR worked diligently to collect all the information necessary to file 
accurate reports with the Division. Unfortunately, that process was not complete until January 
for the report due in December and February for the report due at the end of October. 

Florida law provides that a "political committee may appeal or dispute [to the Florida Elections 
Commission a late-filing] fine, based upon, but not limited to, unusual circumstances 
surrounding the failure to file on the designated due date." Fla. Stat. § 106.07(8)( c ). Once an 
appeal has been filed, the Commission "must consider the mitigating and aggravating 
circumstances contained in s. 106.265(2) when determining the amount of a fine, if any, to be 
waived." Id. Such circumstances include "(a) The gravity of the act or omission; (b) Any 
previous history of similar acts or omissions; ( c) The appropriateness of such penalty to the 
financial resources of the ... political committee ... ; and (d) Whether the ... political 
committee ... has shown good faith in attempting to comply with the provisions of' Florida 
election law. Fla. Stat. § 106.265. 

Further, Florida regulation provides that if the appealing party demonstrates "that there were 
unusual or other circumstances beyond the control of the ... committee that caused the report to 
be filed late," then the Commission must waive the fine. 2 Fla. Admin. Code 2B-1.005(3). The 
regulations set forth a non-exhaustive list of what constitutes unusual circumstances, but 
generally defines such circumstances as "uncommon, rare or sudden events over which the actor 
has no control and which directly result in the failure to act according to the filing requirements," 
which "must occur within a time period that would clearly prevent the person legally responsible 
for filing the report from doing so in a timely manner." 2 Fla. Admin. Code 2B-1.0055. 

Here, a brand new political committee with an ambitious civic engagement program 
misunderstood its reporting requirements and, once it realized its mistake, made a good faith 
effort to speedily ensure that it disclosed all the information it was required to by law. Indeed, its 
effort was so diligent that it was able to collect the required information and submit its reports to 
the Division in a mere month for one of its reports and three and a half months for another. 

Due to the unusual circumstances surrounding NNR's October and December campaign 
treasurer's reports, NNR respectfully requests that the Elections Commission waive or reduce the 
fines imposed by the Division of Elections. 

Sincerely, 

//_---
Ezra W. Reese 
Jacquelyn K. Lopez 
Andrea T. Levien 
Counsel to New Nation Rising 

Perkins Coie LLP 
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Cc: Florida Division of Elections 
R.A. Gray Building, Room 316 
500 South Bronaugh Street 
Tallahassee: FL 32399 

Perkins Coie LLP 



February 13, 2019 

FLORIDA DEPARTMENT OF STATE 
Laurel M. Lee 
Secretary of State 

DIVISION OF ELECTIONS 

Shane Ogunnaike, Chairperson 

New Nation Rising 

69 East I 25th Street 
Apartment 11 A 
New York, NY 10035 

Dear Mr. Ogunnaike: 

PAC 73887 

The campaign treasurer's report that was due on October 27, 2018, was filed on February 11, 2019. By 
law, you are automatically assessed a late fine of $38,168.26. 

You have 20 days from the receipt of this notice to either: 

I. Pay the fine to the Florida Division of Elections (For a candidate only, a fine is not an 
allowable campaign expenditure and must be paid from personal funds) at: 

Florida pivision of Elections 
RA. Gray Building, Room. 3 l 6 
500 South Bronaugh Street 
Tallahassee, Florida 32399-02501 l 

2. Appeal the fine to the Florida Elections Commission (See Rules 2B-1.005 and 2B-1.0055, 
Florida Administrative Code) at: 

Florida Elections Commission 
107 West Gaines Street, Ste. 224 
Tallahassee, Florida 32399-0150 

If you appeal, please send a copy also to tlie Florida Division of Elections so that you will not 
receive further notice·s from the Division about this matter. 

If you have any questions, please contact the help desk at (850) 245-6280, 

Sincerely, . 

~-t-~~ ~., LlL~ 
Kristi Reid Willis, Chief 
Bureau of Election Records 

The R.A. Gray Building, Room 316 • 500 South Bronaugh Street • Tallahassee FL 32399-0250 • (850) 245-6240 
(850) 245-6260 (fax) • DOS.MyFlorida.com/Elections • ElecRecords@,dos.myflorida.com 































































































2/26/2019 FEC - Candidat~Committee Filing History Report 

search I directory I contact us J 411 I subscribe I tour I help 

Florida Department of State - Division of Elections 
Florida Election System Reports 

Candidate/Committee Lookup Committee Name: New Nation Rising 

Name: new nation Account: 73887 

Election: Date Due Type Date Filed Status Days Fine Appealed Amount Amount 
Late Assessed Fined Paid 

L-------··- ... 
M1 2/11/2019 2/11/2019 

Acct: 73887 1/10/2019 M12 1/10/2019 

Type: I Committee ~ 12/10/2018 M11 1/10/2019 APP 31 $14,150.00 $14,150.00 $0.00 
11/2/2018 G7 11/2/2018 

I Search I! Reset I 11/1/2018 D6 11/1/2018 
10/31/2018 D5 10/31/2018 
10/30/2018 D4 10/30/2018 
10/29/2018 D3 10/29/2018 
10/28/2018 D2 10/28/2018 
10/27/2018 D1 2/11/2019 APP ·101 $38,168.26 $38,168.26 $0.00 

nttps://doesecure.dos.state.fl.us/fec/FilingHistory.Asp?AcctNum==73887&cboElection==&cboType==COM&txtName==new%20nation 1/1 



















2/26/2019 Committee Tracking system - Florida Division of Elections - Department of State 

Committee Tracking System 

New Nation Rising 

Type:Political Committee 

Status:Closed 

Address:Post Office Box 562 

New York, NY 10030 

Phone:(917)512-5117 

Chairperson:Shane Ogunnaike 

69 East 125th Street 

Apartment 11A 

New York, NY 10035 

Treasurer:Shane Ogunnaike 

Post Office Box 562 

New York, NY 10030 

Registered Agent:Nichol McCray 

1200 South Pine Island Road 

Plantation, FL 33324 

Purpose: 

Affiliates: 

[ Campaign Finance Activity ] 

[ Campaign Documents ] 

https://dos.elections.myflorida.com/committees/ComDetail.asp?account=73887 1/1 



New Nation Rising

Campaign Finance Activity

Note: The information presented below was obtained from the Committee's/Candidate's Campaign Treasurer's 
Report filed with the Division of Elections. About the Campaign Finance Data Base. If all contributions for a 
reporting period are less than 1 dollar Then they may not be displayed. 

Filing Period
Contributions

Expend Other TransfersMonetary Loans InKind
10/20/2018 - 

10/26/2018 
0.00 0.00 400.00 152,673.02 10,000.00 0.00

W 10/27/2018 - 
10/27/2018 

0.00 0.00 0.00 0.00 0.00 0.00

10/28/2018 - 
10/28/2018 

0.00 0.00 0.00 0.00 4,923.94 0.00

10/29/2018 - 
10/29/2018 

0.00 0.00 0.00 36,896.72 450.28 0.00

10/30/2018 - 
10/30/2018 

0.00 0.00 0.00 630.00 2,061.20 0.00

10/31/2018 - 
10/31/2018 

0.00 0.00 0.00 6,955.00 8,299.51 0.00

10/20/2018 - 
11/01/2018 

10,000.00 0.00 0.00 65,157.00 14,062.26 0.00

11/02/2018 - 
11/30/2018 

205,000.00 0.00 0.00 307,828.37 785.00 0.00

12/01/2018 - 
12/31/2018 

0.00 0.00 0.00 62,888.64 3,000.00 0.00

01/01/2019 - 
01/31/2019 

0.00 0.00 0.00 20,403.92 0.00 0.00

All Dates (Totals) 215,000.00 0.00 400.00 653,432.67 43,582.19 0.00

Note: (E) indicates that report was filed electronically
X Indicates that detail has not been released

W Indicates that a waiver was filed and L Indicates that a loan report was filed

Select Detail Type Select Sort Order Select Output Type 
Contributions  Date(Ascending)  Display On Screen 

Page 1 of 2Campaign Finance Activity - Division of Elections - Florida Department of State

3/18/2019https://dos.elections.myflorida.com/cgi-bin/TreSel.exe
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