Re: Medical Info For FEC Hearing i

02/03/2012 02:21 PM

Vracie Aulst 1o Sdenan

Ms. Denan,

I have received your documents and will forward them to our Commission Clerk to be included in the
materials that will be given to our Commissioners.
If | may be of further assistance, please let me know.

Best regards,

Tracie L. Aulet

Investigation Specialist Il
Florida Elections Commission
The Collins Building, Suite 224
107 West Gaines Street
Tallahassee, FL 32399

Please note that Florida has a broad public records law, and that all correspondence to me via e-mail may
be subject to disclosure.

Sdenan Hi Tracie, 02/03/2012 02:13:31 PM
From: Sdenan@aol.com
To: Tracie.Aulet@myfloridalegal.com
Date: 02/03/2012 02:13 PM
Subject: Re: Medical Info For FEC Hearing
Hi Tracie,

Attached are some of my local and recent records to be included in my appeal.
Basically, | am facing "brain surgery" to remove the tumor. This is a big decision that | will ultimately have
to face. With this surgery comes a high risk of facial nerve destruction (facial/eye lid drop)and possible
facial reconstruction. Complete loss of hearing in the right ear (I currently wear hearing aids that help with
my continual loss of hearing) and disturbance to the balance nerve (possible temporary use of walker and
rehab).

The tumor is benign and the tumor is monitored with MRIs as needed or annually. When the tumor effects
my life daily and/or poses a situation where it gets too close to my spinal chord | will make the decision to
have it removed. it could be next year it could be 10 years from now. | deal/cope with the symptoms the
best | can as they arise. Until then | do the best | can to deal with the symptoms as they arise.
Unfortunately | can't control when the symptoms come unfortunately | was not well when my treasury
report was due on Nov 4th, 11.

Sheryt Denan

In a message dated 1/12/2012 8:31:47 A.M. Eastern Standard Time, Tracie Aulet@myfloridalegal.com
writes:
Ms. Denan,



I have received your information. | will include it with your appeal
documents that will be presented to the Commission.

if you have any questions or concerns, please do not hesitate to contact
me.

Sincerely,

Tracie L. Aulet

Investigation Specialist Il
Florida Elections Commission
The Collins Building, Suite 224
107 West Gaines Street
Tallahassee, FL 32399

Please note that Florida has a broad public records law, and that all
correspondence to me via e-mail may be subject to disclosure.

From: Sdenan@aol.com

To: tracie.aulet@myfloridalegal.com
Date: 01/11/2012 11:35 PM

Subject: Medical Info For FEC Hearing

Tracie,

| have been on the fence about disclosing my medical condition since
receipt of the FEC letter several weeks ago. However, per our conversation
on 1/8/12 | have attached my medical documents pertaining to the diagnosis

s b b b A i i i
and treatment of my brain tumor since 2008, | temporarily relocated to

Philadelphia to get the best treatment possible in 2008:

MRI of brain showing tumor

Letter confirming treatment ( 26 days of thermostatic radiation June, July
Aug 2008)

Letter confirming diagnosis and need for continual follow up

3 Audio tests showing loss of hearing since original diagnosis and post
radiation of the brain(2008, 2010 and most recently 2011- | suffer from
continual loss of hearing)

Please add this info to the agenda.

Unfortunately as of my last MRI the tumor did not shrink as most tumors do
after sterotatic radiation and stili | suffer from intermittent symptoms

of the tumor such as vertigo, dizziness, nausea, pain in the side of face
and continual loss of hearing ( | wear hearing aids).

I am in the process of getting my medical records from my local physician

in Florida to support the attached and to demonstrate that | was suffering

from the above symptoms during the time frame when the Treasury Report was
due. | will forward upon receipt.



Please confirm receipt of this email.
Sincerely,

Sheryl Denan
N -tt=chment "Medical Docs.pdf” deleted by Tracie Aulet/ OAG]

Please note that Florida has a broad public records law, and that all
correspondence to me via email may be subject to disclosure.
[attachment "Local Med Records.pdf' deleted by Tracie Aulet/OAG]
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STATE OF FLORIDA
FLORIDA ELECTIONS COMMISSION

In Re: Sheryl Denan. Case No.: FEC 11-286

NOTICE OF HEARING ON APPEAL OF AUTOMATIC FINE

TO: Sheryl Denan Barbara Montanaro, City Clerk
606 Barcelona Court City of Satellite Beach
Satellite Beach, Florida 32937 565-Cassia Boulevard

Satellite Beach, Florida 32937-3116

PLEASE TAKE NOTICE that on February 21, 2012, at 8:30 a.m. or
thereafter as the parties can be heard, the Florida Elections Commission will consider
the Respondent’s appeal of the automatic fine imposed by the filing officer. The
Commission will meet at:  City Hall, City Commission Chambers, 300 S. Adams
Street, Tallahassee, Florida.

Although you did not request a hearing, this notice is to inform you that your
case will be discussed at the meeting taking place on the above date and place. All
documents you want the Commission to consider must be submitted at least 10 days
prior to the hearing.

If you require an accommodation due to a disability, contact Donna Malphurs at
(850) 922-4539 or by mail at 107 West Gaines Street, The Collins Building, Suite 224,
Tallahassee, Florida 32399, at least 48 hours before the hearing!

PLEASE GOVERN YOURSELF ACCORDINGLY.

Dated on January 19 , 2012.
o
Mﬂ%ﬁy @

ot

Rosanna Catalano
Executive Director

Hea038 (2/09)




INSTRUCTIONS FOR HEARING ON APPEAL OF AUTOMATIC FINE
Please be advised that other cases have been scheduled for the same time. Therefore, your case
may not be called exactly at the time set forth on this notice.

At the automatic fine hearing, the Florida Elections Commission will decide whether
Respondent’s campaign treasurers report was timely filed or whether there were unusual
circumstances that excuse his failure to timely file his report.

Rule 2B-1.0055, Florida Administrative Code, defines unusual circumstances as ‘“uncommon,
rare or sudden events over which the actor has no control and which directly result in the failure
‘o act in accordance with the filing requirements. Circumstances which allow for time in which
to take those steps necessary to assure compliance with the filing requirement shall be deemed
not to constitute unusual circumstances."

The hearing will be conducted pursuant to Section 106.07(8)(c), Florida Statutes, if Respondent
is a candidate, a political committee, or an electioneering communications organization; Section
106.04(8)(c), Florida Statutes, if Respondent is a committee of continuous existence; or Section
106.29(3)c), Florida Statutes, if Respondent is a political party, and Commission Rules 2B-
1.005, 1.0052, & 1. 0055, Florida Admmzstmtzve Code

The Commission wﬂl electxonlcally record the meetlng Although the Commlssmn s recording
is considered the official record of the hearing, the Respondent may provide, at his own expense,
a certified court reporter to also record the hearing:

Before making a decision, the Comm1ss1on will review the written documents submitted by
Respondent and staff at least ten days before the hearing and the information presented at the
hearing. Rule 2B-1.005, Florida Administrative Code, provides that unless good cause is shown,
the Commission will not consider any written document. unless it has been filed with the
Commission Clerk at least ten days before the hearing.

When the case is called, the Chair will read a brief statement and may ask the Respondent and

his attorney, if one is present, to state their names for the record. Respondent will then have time
to present his case to the Commission. Witnesses may be called to testify under oath on
Respondent’s behalf. If Respondent calls witnesses, the staff attorney may cross-examine those
witnesses after Respondent’s questioning is finished. After Respondent’s presentation, staff will
have the same amount of time to present its case. If the staff attorney calls witnesses,
Respondent may cross-examine those witnesses after staff’s questioning is finished.

At any time during the presentations the Commissioners may ask questions of Respondent, his
attorney, the witnesses, and staff. After the presentations are concluded, the Commissioners will
discuss the case and decide whether Respondent’s report was timely filed or whether there were
unusual circumstances that excuse his failure to file timely his report. The Commission will
make a decision by a majority vote of those members present and voting.

After the Commission meeting, the Commission will send Respondent a written order reflecting
the Commission’s decision. If the Commission upholds the fine, Respondent will have 30 days
to pay the fine.

If you have any questions about the procedures for the hearing, please contact Donna
Malphurs at 107 W. Gaines Street Collins Building, Suite 224 Tallahassee, FL. 32399-1050,
phone number: (850) 922-4539.

Hea038 (2/09)




FLORIDA ELECTIONS COMMISSION
CASE REPORT
Case Number: FEC-11-286

NAME: | SHERYL DENAN

DATE APPEAL RECEIVED: 11/30/11

CANDIDATE [ X ] STATE [ ]
DATE HEARING REQUEST RECEIVED: n/a PCT ] DISTRICT [ ]

CCE [ ] COUNTY [ ]
DATE REPORT DUE: 11/4/11 (201 1 G4) POLITICAL PARTY [ ] Crty [x]

DATE OF HAND DELIVERY: 11/7/11

DATE FILING OFFICER RECEIVED REPORT: 11/7/11

NUMBER OF DAYS LATE: 3

AMOUNT OF FINE: $641.25

FINE BASED ON:  (..) NUMBER OF DAYS (x) 25% OF RECEIPTS  (..) 25% OF EXPENDITURES
TOTAL RECEIPTS FOR REPORTING PERIOD: $2565.00

TOTAL EXPENDITURES FOR REPORTING PERIOD: $158.51

DATE OF FIRST NOTIFICATION: Reminder e-mail 10/31/11

SUMMARY: Sheryl Denan was a candidate for City Council in the 2011 municipal elections. Ms. Denan
was her own treasurer.

Ms. Denan is appealing the fine claiming she was never informed that a fine would be assessed for each
late day. However, she was given, and acknowledged receiving, the Handbook, which included the

penalties for the untimely filing of a report. Ms. Denan states that her participation in several election-
related events and personal obligations caused the untimely filing of her report.

Ms. Denan also expresses concern regarding the manner in which the filing officer calculated her fine.
Section 106.07(8)(b), Florida Statutes, states “the fine shall be $50 per day for the first 3 days late and,
thereafter, $500 for each late day, not to exceed 25% of contributions or expenditures, whichever is
greater, for the period covering the late report. However, for the reports immediately preceding each
primary and general election, the fine shall be $500 per each late day, not to exceed 25% of the total
receipts or expenditures, whichever is greater, for the period covered by the late report.” Ms. Denan’s
report was due 11/4/11, four days before the general election. A fine based on the number of days the
report was late would have totaled $1,500. Therefore, the filing officer correctly assessed a fine of
$641.25 which is based on Ms. Denan’s total contributions for the period covered by the late report.

PRIOR CASES: Ms. Denan has not had any prior cases before the Commission.

FEC ACTION: FINEDUE: $ DATE :

TIMELY FILED: YES No UNUSUAL CIRCUMSTANCES: YES No
WAIVER: PARTIAL FuLL FINE INCORRECTLY CALCULATED: YES No
UC REASON: INITIALS:

Aut047 (11/08)



Novamber 28, 2011

Sheryl Denan
508 Barcsiona €1
Seutellite Beach, Fla 32037

Florida Elsctions Commission
107 West Gaines Strest
Sulte 242
Taliahassee, Flodda 32380

Via fan 850-621-0783
Empilracieay §a’?@my€%midaieg§a§..csm

Diear Sirs:

i hareby appes! z‘ﬁf:s Mordanaro's de

RECEIVED

2011 NOV 30 A 825

STATE OF FLORIDA
ELECTIONS COMMISSION

oinic
Campsaign Tressurers Report basad ont ‘&

B

Yo fine me 64125 for filling & st
following facla per FS 106 8 (o }

Ms. Montemaro orginglly waived cendidale Pat Gibbons Treasury
Report late fee on Oct 21 only o impose bis fee 18 days laler on Nov
92:*5“ This fine to Mr. Gibbons was inifiated only after | submitted a
reasury Report on Nov 7th due on Nov 47 Her wazd% to Pat Gi‘abam
when he filed his late raport on Oct 24™ were?! couid fine you ¥ | wanted
bt bwill not”. This demonsirates et Ms M agz‘zefzzara simiply wanted to
impose g subsiandial fing againal me personally and against my personal
acocourt and would probably not heve levied any fne againet Pat
Gibbons f | did not file my campaign report latg near then end of the
campaign.

The cerlifie 3 '%“aa% regarding both fines for both candidates ware sant out
o ;*%w g% (misction Dayy. Weither candidate was nofified “immedialely’
that s dailly mf" that wes going to be impesed for the late filing. im
Monday Nov 7% Mrs. Monterano called and advised me that | did not file
my report on Nov 4™ and | immediately brought the report o {Ja%y Hall
whera it was dated. There was no mention of a polentisl fine for filing iate.
Again Mrs. Monternare chose ot o nolify me of any impending fine sven
though she had an opportunity o do so

Wrs Monteranro did not fine Pal Gibbons the masdmurn fins outlly

hed in FS
168 {85000) vet | was imposed the maximum fine (3641.25) Thi

s



w

demonsirates that Mre. Mondemare cesrly chooses nol o interprat FS
1

s
4

Mrs. Monternare did e-mail e on Nov 107 to “give me a heads up’ that
waued be recelving a o8 fetter regarding the fine. This was ths first
time bwas aware of any fine imposad . (8 days after the filing dale),

The ceriiffied letlers dated Mov B0 reference e “%zaﬁd%}sa%{” that was
provided fo sach candidate when we qualifisd In August. T did read the
andbook howsaver | did not memorize %he book nor gid | remamber that
such sieep fnes would be s posad ‘f‘@? fiing a report lete. The ister
confirms that T was “reminded” on Nov 77 that the report was lats. | was
called however, | was never foid | was going ©© be asocsssed a fine for
each {?‘5{8 day. | also fiad the report immediately upon raceipt of the call on
Bov 7%

Vel Mrs Moniernaros capacily as slection officlaV filing officialfclerk (17
3y was fainted during this spacific election. Mrs. Montemaro and her
{former counciiman Dominic Monternarn- & years-lermed out
until next yean openly supporded and endorsed fwo  candidates
{incumbent {Chase) and former meyorcounciiman for 9 vears (Brimer)
during the Satellile Beach %Ee{fiam Wr. Montemaro was openiy vocal and
an active padicipant in the sampaigs for both Mr. Brimer and My, Chase.
Wany times during the slection Mrs Monblermar's capacily as slaciion
official was called Into question by the public beceuss of some of her
actions and favoritism lowards the above candidales dus 1o har husbands
aciive campaigning during the slection, E}szg the slection process 1 was
apparent that M. Monlemsro was m% willing 0 assist me a8 8 naw
candidate rumnning on thelr own meril. Mr. Montermnaros hostility towards
othar candidates other than thoss he maﬁm;aed causad fiction In the
communily snd added g greatdeal o a‘im 5 1o me angd my family. | prefer
ot {0 get indo spacifics reganding 35 isBLE uew% during the
f'»fwi;m 2%’?5%33 @"&sﬂzsfé %m iﬁ w{’}m?% appeal but would

fﬁ‘ w

it "? i’(zz

Pat Gibhons was not assessad & fing in Ot for his lals report i
and was only  assess 11.82 weeks after the i
because he has lived in Salelite Beach sl his s and has a long standing
relationship with the slections official Mrs, Montemaro. He would not have
: i 4 1 not fafled to turn in my report on Moy 47
a carlifled lstter,




%

I have nsver run for an slected position before angd chose o be my own
{‘ mpzign Treaswen | realize now sfisr the 2t thet | shiould have ﬁa‘cgaz&d &
reasured dus o amount of work ¥ tekes o be the aclual candidate and o run 5
campaign. | ound my self gelling physinally exhausiad the last week of Cotobs
! took 4 hours personal Hime from work on Nov 4" o aliow time o get %%'sa
trassurers eport done. T was sls 3 iy the process of g;;f zparing for the Foundar
Day Parade the ned moming &t 8AM In which ol candidates are invited o
carticipale and 2. To packing up 1o lsave immediate §y shier the carade for my
sons Pee Wee second round playoff foothall game &t ?P?‘a{? {1 arn the tsam mom}
which was bein ?’% terd in another cily 15 miles away. | simply forgol to prepars
anzz submit me easury Rapart on Nov 47 There was not a malicious attempt 1o
hide records or io hide and sxpendiiy ee or condribations. | am a working mom
with two young boys who had an excessively busy week, with 2n unexpacisd
additional piayoff foolball game, a8 parade topped off Mtfs the anxisty of the
wwmmg slaciion the foll f}”}mg Tussday on the 87 My husband was 2is0 out of
town for an exiended Wip which added & ze‘ e chavs that week/ weskend with
Hzlloween, sign walving, wm%s N4, i ing the housshold, woiking and
teking cars of my grads school boys.

Alhough | filed Form DS-DE 84 o%aii T I 4 e
raquirements of SF 108, tam not a pm :% :gist, ong fime politiclan nor did
{ hrave the abilily 16 memorize the | Sj bdid not aign team
with g background In elsclions or & £ ; roresses. | did the bas 0 uld in an
snviromnentwhars New DOMSrs 8re N i\ : 3 f i mambers

have revolvaed In the councll chambers in :l

! believe the fling cofficial =
immediately} of the fings being asss
case (8 days ) post vmﬁaizm vig 3 08
£:30 when Cily Hall closes on Nov

i’}

that zhﬁ report was not submitied 1 could
tried to have the report post marked by midnight and this would be a non lssus.

P

Hckals arg thers o assist candidates
zie there v halp g%mcmm TN
g“zzma&y s case Mrs. Monlemard s actions by
e is nothing more than a | atlack on my famililes personal
y fingd Pat Ghbons in Oct in the same manor
a v position mi Qm@ be different. Untl the Commission’

il

V'8
not release any of my family's personal finances fo the

p@sété«:} §3 *Mmmaaé
City's Genarsl Fund

would aporeciate your consideration with respect to this appes! and | would like
you o consider walving the fes (841.258) due lo the filing official's insbility o
assess the fees falrly, without prejudice and dus 10 unusual ciroumsiances
syrroungding my faflure to the fle the appropriale reports on th e dea fgaamd due

o I

date | would also like the Commission o consider waiving Pat Sihbon's fing of



g9 ¢

$11.52. This minimel fine was only imposed on Nov 8" {o Patin order for the City
o juetify imposing 2 fes against me and would have not besn levied against him
had | tumned in my report on Nov 4. 1 will be happy fo supply any additional
information f requested,

Altachrasnts:
Fist notice of fine Mov 10, 11
Gibbons ceriifled letter
Denan certified letter
SMontsimere endorsemant
Parsonal ime off calendar



Subi: cerhifiad miz

Date: TIAG201T 1
From; £

2

| st wanied o give you a heads up that you will berage
mait the attached nolice ragarding the fee foriste filing o
Campaign Tregsuier's report Sorry o have (o add this ey

Statites set the fees

Barbara

Thursday, November 10, 2017 AOL: Sdenan



November 8, 2011
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Section 106.07, Florida Statutes, futher provides:

of a candidate, such fine shull not be an allowable campaiga
4 ghiall be pald only from personal funds of the candidate”
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RE: Sheryl Denan appeal
Barbara Montanaro 1o "Tracie Aulet’ 11/30/2011 01:45 PM
Please respond to bmontanaro

7 attachments

Denan #1 CTR.pdf Denan #2 remind due date.pdf Denan #3 fine fir email pdf Denan #4 email response. pdf

e =

B,

L F

Denan #5 appt treas and depository.pdf Denan #6 calendélrz?filing dates.pdf Denan #7 én?éhil log.pdf

Tracie - the statement below and attachments provide general details of how
and why the fine was assessed. I will be here until 4:00 today, so call me
when you are ready to discuss this.

Barbara

The CTR that was filed late

Attachment Denan #1

The envelope that contained the report (if the report was hand delivered,

please indicate such)
Hand delivered to reception desk and date stamped in.

Card or letter reminding candidate that report was due
Attachment Denan #2 (email dated October 31)

The filing officer's failure to file letter

I phoned Ms. Dena on Monday, November 7, to remind her that the CTR was late.
She said she did not deliver the report on Friday because she fell asleep.
She thanked me for the call and indicated she would deliver the report after
lunch, which she did.

The filing officer's fine letter
Attachment Denan #3

Certified mail receipt or other evidence that the fine letter was received
Attachment Denan #4 - Ms. Denan did not accept the certified mail. However,
she did respond to the email copy of the letter, which would indicate that she
had received and read the letter.

Appointment of Campaign Treasurer and Designation of Campaign Depository form
Attachment Denan #5

The filing history
The previous CTRs were filed the day they were due.

Calendar of Reporting Dates or Reporting Schedule

Attachment Denan #6, including pages 1 and 2 of the Candidate and Campaign
Treasurer's Handbook with bold notice on page 2 of State fines, 2011 Election
- Important Dates, and Campaign Treasurer's Report Information.

Receipt or other evidence that Ms. Denan received a copy of the Calendar or
Schedule

Each election year, I prepare a notebook that contains instructions for
qualifying (including notice of State fines); City and County contact
information; candidate forms; CTR due dates, general information, and forms;
City Charter and City Code regarding campaign issues; and a copy of the State



Divisions of Elections "Candidate and Campaign Treasurer Handbook." When an
individual expresses interest in running for office, I give them a copy of
this notebook and tell them the importance of reading and understanding the
contents; I point out that there are dates, which must be met, and there are
penalties for failing to meet the dates. I explain these are State
regulations and I have no authority to alter or waive any requirements. I do
not require the individual to sign a receipt for the book; I can't imagine
anyone would deny receiving it.

Additional relevant notes or phone logs

Attachment #7 - Log of emails relating to campaign activity, mainly regarding
City Sign Code violations. This election was the most contentious I had ever
experienced, and I felt the need to document the activities.

Any other document relative to Ms. Denan's appeal

I will be happy to provide such other information asg you deem necessary. I
did not respond to the personal attacks against my husband and me, but will
provide that information unless it will assist with your investigation.

————— Original Message-----

From: Tracie Aulet [mailto:Tracie.Aulet@myfloridalegal.com]
Sent: Wednesday, November 30, 2011 8:56 AM

To: bmontanaro@satellitebeach.org

Subject: Sheryl Denan appeal

Per our discussion, please forward me copies of the documents listed below,
if applicable, regarding Ms. Denan's appeal of her assessed fine at your
earliest convenience:

The CTR that was filed late
The envelope that contained the report (if the report was was hand
delivered, please indicate such)
Card or letter reminding candidate that report was due
The filing officer's failure to file letter
The filing officer's fine letter
Certified mail receipt or other evidence that the fine letter was
received
Additional relevant notes or phone logs
Appointment of Campaign Treasurer and Designation of Campaign Depository
form
The filing history
Calendar of Reporting Dates or Reporting Schedule
Receipt or other evidence that Ms. Denan received a copy of the
Calendar or Schedule
Any other document relative to Ms. Denan's appeal

My telephone number is ||| Thank vou.

Sincerely,

Tracie L. Aulet

Investigation Specialist IT
Florida Elections Commission
The Collins Building, Suite 224
107 West Gaines Street
Tallahassee, FL 32399

Please note that Florida has a broad public records law, and that all
correspondence to me via e-mail may be subject to disclosure.



Please note that Florida has a broad public records law, and that all
correspondence to me via email may be subject to disclosure.



November 11,2011

TO: Councilwoman Elect Sheryl Denan
FROM: Barbara Montanaro, City Clerk

SUBJECT:  Fees for late filing of Campaign Treasurer’s Repout

This memo is in response to your November 10, 2011, email 1) questioning how fees w
assessed; 2) comparing the amount of the fine for Candidate Gibbons to the amount of your fine;

Cre

and 3) why you were not advised inmediately that a {ine was going to be assessed.

The fines were assessed pursuant to Section 106.07(8)(b); Florida Statutes. {Attachment
#1) The Statutes call for a $50 per day fine for each day late for all Campaign
Treasurer’s Reports KXCEPT the report immediately befove the election, which is $500
per day for each day late. The Statute sets a limit on the fine by stating, “not to exceed
25 percent of the total receipts ov expenditures, whichever is greater, for the period
covered by the later report.”

During the period when My, Gibbons was late, he had BExpenditures of $46.09 and no
Contiibutions; therefore, his fine was based on 25 percent of $46.09, for a finc of $11.52,
It your case, you had Expenditiwes of $158.51 and Contributions of $2,560 ($180 cash
and checks, plus $2,385 in-kind). Therefore, your fine was based on 25 percent of
$2,565, for a fine of $641.25.

Regarding your question about giving notice that a {ine would be assessed, you were
given the following:

o Notice in your initial campaign packet “NOTE: IT IS IMPORTANT TO FILE
REPORTS ON TIME., THE STATE IMPOSES A FINE FOR EACH DAY A
REPORT IS LATE. (Page 2 of Instiuctions to Candidates Attachment #2);

o Copy of Candidate and Campaign Treasurers Handbook fiom the Florida Department
of State Division of Flections, which serves as a guide to Flovida BElection Laws and
in particular showing the penalty for late filing per Sec. 106.07, FS (page 48)
(Attachment #3);

INOTE: You filed Form DS-DE 84 certifving that you had been provided access to read
and understand the requirements of Chapter 106, Florida Statutes, (Attachment #4)]




November 11, 2011 Page 2

o Email reminder at least 3 days prior to each due date. {(Altachment #5)

s On November 7 after USPS delivered weelend mail, 1 called to advise that the repoit
was late:

In response to your questions regarding notice to Mr. Gibbons, I provided him verbal notice on
Oclober 24 that a fine would be assessed, [ provided notice to both you and M. Gibbons on
November 8 by certified mail. The copies you requested are enclosed, (Attachment #6)

Florida Statutes on fines for late filing are clear; 1 do not have authority to waive or ignore the
Statutes, If you do not agree, you can file an appeal pursuant to Section 106.07(8)(c), Florida
Statutes, (Attachment #7)

Otherwise, a payment in the amount of $§641.25 is due befoie close of business (4:30 pm)
Wednesday, November 30, 2011. This payment must come from personal funds, not the

sampaign account,

Respectiully submitted,

Barbara Montanaro
City Clerk

[NOTE: Because of previous NSF checks, it will be necessary to receive payment in cash or by
certified check or money order. |




Page 1 of |

Barbara Montanaro

From: Sdenan@aol.com
Sent:  Thursday, November 10, 2011 8:23 PM
To: bmontanaro@satellitebeach.org

Ce: patgibbonsforsb@hoctmail.com
Subject: Treasure Late Fee

Barbara,

1. Why was Pat Gibbons charged the lesser of the fee yet | am being charged the greater of the
fee.Pat just signed the certified mail today 11/9. Pease provide me a copy of the dated letter and the
stamped receipt form the post office. Also provide mw with the correspondence showing that Pat was
notified of his failure to submit his report immediately after the filing deadline of Oct 21.

2. Also why was 1 not notified immediately that a fine was going to be assessed for each late day
filed?

You did not advise me | was going {0 assessed a fine per FS 106.8 (b).

Your attempt to asses fines fro failure to file treasury reports post election day are unwarranted.

Sheryl Denan

In a message dated 11/10/2011 1:34:59 P.M. Eastern Standard Time, Sdenan@aol.com writes:
Barbara,

pat submitted his report late last cycle. Please send me copy of his certified notice.

Thanks

In a message dated 11/10/2011 10:18:55 A.M. Eastern Standard Time,
bmontanaro@satellitebeach.org writes:

Sheryl,

| just wanted to give you a heads up that you will be receiving by certified
mail the attached notice regarding the fee for late filing of the November 4
Campaign Treasurer's report. Sorry to have to add this expense; but Florida
Statutes set the fees.

Barbara

11/11/72011
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CERTIFIED MAIL 7009 2820 0000 9951 1258
TO: Sheryl Denan RETURN RECEIPT REQUESTED

FROM: Barbara Montanaro, City Cletk *6/ ﬂﬁﬂ ﬁ/'ﬂm o

SUBJECT:  Failure to file Campaign Treasurer’s Report on designated due date

The Campaign Treasurer’s Report due on Friday, November 4, 2011, was received three days
late on Monday, November 7.

At the time of qualifying, 1 provided a list of important dates with deadlines for filing Campaign
Treasurers’ Reports and a copy of the Campaign Treasurers’ Handbook, On October 31, I
emailed a reminder of the November 4 due date to all candidates, Also on Monday, November 7
I reminded you by phone of the due date.

Section 106.07, Florida Statues, outlines the fine process as follows:
«,.for the reports immediately preceding each special primary election, special
election, primary election, and general election, the fine shall be $500 per day for

each late day, not-to exceed 25 percent of the total receipt or expenditures,
whichever is greater, for the period covered by the late report.”

Accordingly, it appears that your fine would be calculated as follows:

Total Contributions for period of 10/15/11 t0 11/03/11 $2565.00
Times 25% 25

TOTAL AMOUNT DUE $ 641.25
Section 106.07, Florida Statutes, further provides:

“In the case of a candidate, such fine shall not be an allowable campaign
expenditure and shall be paid only from personal funds of the candidate.”

Please submit cash or certified check to City Hall within twenty days of receipt of this
notice,



Attechment# 1

Chapter 106.07(8), Florida Statutes

(8)(eyAny candidate or political committes failing to file a mge t on the designated
due date is subject to a fine as provided in paragraph (b} for each late day, and,
in the case of a candidate, such fine shall be paid only from personal funds of the
candidate. The fine shall be assessed by the filing officer and the moneys
collected shall be deposited:

1.0n the General Revenue Fund, in the case of a candidate for state office or a
political committee that registers with the Division of Elections; or

2.In the general revenue fund of the political subdivision, in the case of a
candidate for an office of a political subdivision or a political committee that
registers with an officer of a political subdivision

No separate fine shall be assessed for failure to file a copy of any report required
by this section,

{b)Upon determining that a report is late, the filing officer shall immedi fiéeiy
notify the candidate or chair of the political cor mmi ittee as to the failure to file
report by the designated due date "md that a fine is being assessed for each %atw
day. The fine shall be $50 per day for the first 3 days late and, ’the;eaﬁe‘zu $500

par day for each late day, not to exceed 25 percent of the {otal receipts or
expendéiuraa, whichever is greater, for the period covered by the late report.
However, for the reports immediately preceding each special primary election,
special election, wrimary slection, and general glection, the fine shall be $500 per
day for each late day, not to excesd 25 percent of the fotal ;‘@{:~x‘;§%s or
expenditures, whichever is dgreater, for the period covered by the late report. For
reports required under s, 108.141(7), the fine is $50 per day for each late day,
not to excead 25 percent of the tolal 1eceipls or expenditures, whichever is
greater, for the period covered by the late report. Upon receipt of the report, the
filing officer shall determine the amount of the fine which is due and shall notify
the candidate or chalr or registered agent of the political committee. The filing
officer shall determine the amount of the fine due based upon the earliest of the
following:

1.When the report is actually received by such officer,

2. Mhen the report is postmaiked.

3 When the certificate of mailing is dated.

4. When the receipt from an established courier company is dated.

5.When the electronic receipt issued pusuani to s. 1068.0705 or other

electronic filing system authorized in this section is dated.

Such fine shall be paid fo the filing officer within 20 days after receipt of the
notice of payment due, unless appeal is made fo the Florida Elections
Somimission pursuant to paragraph {(c). Notice is deemed complete upon proof of
delivery of written notice o the mailing or street address on record with the filing
officer. In the case of a candidate, such fine shall not be an allowable campaign
expenditure and shall be paid only from personal funds of the candidate. An
officer or nemb& of a political committes shall not be personally liable for such
fine.



Attachment # 2

INSTRUCTIONS TO CANDIDATES PAGE 2

Ci;’z:z;hie ‘ﬂa'rr'na%‘ng petiion - Ten (10} names of Batellifo Beach reglstored volers retuired on

File petition with Clty Clerk August 11-24, witte chedlc iom campalon ehecking account payable
to the Cily of Satsilite Baach and submit to City Clark when qualifying, as follows

Councll Member Candidale - 37.00 {City filing fee - $1.00 + Stata election assessment - $8 00)

A notary s avallable at City Hall ¥ nesded.
Cily Clerlk's office will varity qualified electors’ signaiures on nominating petition,

Exaculs "Loyally Cath" DB-DE 248
Complste Form 1 "Stalement of Financlal nterests 2010" and file with City Claik.

Sign acknowledgmenis of special noticss.

Each candidate 1§ Invited to write an article for the Octobor Beachcaster, The article will be [Imited
fo 300 words., A 3" x §" Black and white glossy print or cﬁzq:éa! pfmm ;}pq Hich msafwfimz) 154
required. Please submit your photograph and asticle no later than September 1,

The Salellite Baash Woman's Club will be hostihg & Political Forum on Tussday, October 18, 2011, at
700 pan. Loeation to be delermined.

The following formns must be filed with the City Clark by 4:30 pm. on Sept. 23, Got. 7, Oct. 24, Nov. 4 and
Fel. 6 (€0 days after quali 'Mi'& g}‘
‘Campsign Trea
“Catmpaign ‘i r:“

*Campaign |

St ef‘s Report!
surer’s Report, Conlributions”
asu refs Reporl, Expenditures”
Mo contributions may be received afler midnight on November 3, 2011,
DS-DE 87 (Rev 9/98) Wailver of Report - This form i filed when there is no financial activity to report

List of Poll Walchers must be subraithed o the Supervisor of Elections by NOON on Oct. 28, 2071,

Final Carnpaign Treasurer’s Repori must be filed with the Gity Clerlcon or hefore February 6, 2012,

TANT TO FlLE REPORTS ON TIME.
=8 A FINE §"€’3§3’ EACH DAY A REPORT I8 LATE,




Attachment# 3

ey

R
Rl

o

Any sandidale falling {o file a report on the designated dus date shall be subject to 4 fins 0F 850
per day for the fiest three days late and, hereafter, 3500 per day for each late day, nolio excesd
25 percent of the folal recaipts of expenditures, whichever s greater, for the period covered by
the late report, However, for the reporls due August 20 and October 29, 2010, the fine shall be
$500 per day for each late day, not o exceed 25 percent of the total receipis or sxpenditures,
whichever is grealer, for the period covered by the late report For a candidate’s fermination
report, the fine shall ‘be 350 per day for sach late day, not {0 exceed 25 percent of the tolal
reteipts or expenditures; whichever Is greater for the beriod covered by the late repod All fines
must be paid fram the candidate’s personalfunds ~ not campaign funds.

{Section 10602} and (B}, F.§))

Waiver of Repori

In any reporting period during which a candidate has not recelved funds or made any
expendilires, the filing of the required report for that period s Walved! however, e candidate
st indicate there i no activity by filing a walver of report. (Walvers filed with the Division of
Elections must be filed using the EFS.) The next repoit filed must specify that the repord covars
the entite perlod between the last submitted report and the repoit being filed.

{8ection 106.07, F.5.)

The breastirer of an alectionesiing communications organization shall file & writhen report with the
filing offlcer by the presuribsd raporiing date when fhe erganization has not received funds, made
any conttibudions; or expended any reporiable funds. This repoit flled with the Division of
Elections must be filed using the EFS.

{Section 106.0703, F.&8)

Incompleie

i a campaign treasurer files a report that is desmed incomplete, it shall be accepted on @
conditional basis, The campaign freasurar Will be naotified by the filing officer as to why the 1epeit
is incomplete. The campalgn freasurer must file an addendum to the incomplete report within
{hree days of nodification. The addendur must Includs all necessary Information to complete the
report,

{Saction 108.07(2), F.8}
Reporting Total Sums
Each campaign freasurst's veport required by Chapter 108, F.8 , shall contaln the tolal sins of
il loans, in-kind contributions, and other receipts by o for such candidate, and fotal sums of all

expendiiures made by such candidate during the reporting petiod. The reporting forms shall be
dasigned to elicit separale tolals for in-kind contrlbutions, loans, and othar receipts.

{Section 10607, F.8.}
Reporting Contributions
Each report must contain:

1. Full name, address, specific occupalion, amount, and dale of sach person making a
contribution. Reporis must provide as clear a description as practicable of the principal type

48



Attachment # 4

OFFICE USE ONLY
STATEMENT OF
RECEIVED
{Section 10l6.623, F.8.) UL 11201
| (Please print or type)

L Sheryl Denan ,
candidate for the office of ‘f)a&elli*(ﬁ Bcfad’l (/Ul"/'i CﬂU/iGi 4;

have been provided access to read and understand the requirements of

Chapter 108, Florida Statutes.

X/WWM o Auey 201

Signature of Candidate T Date

Each candidate must file a statement with the qualifying officer within 10 days after the
Appointment of Campaign Treasurer and Designation of Campaign Depository is filed. Wiliful
failure to file this form is a first degree misdemeanor and a civil violation of the Campaign
Financing Act which may result in a fine of up to $1,000, (ss. 106.19(1){c), 106.265(1), Fiorida
Statutes).

DS-DE 84 (05/11)




Afttachment # 5

Barbara Montanaro’

From: Barbara Montanaro [bmontanaso@satellitebeach.org)

Sent: Monday, September 19, 2011 4:00 PM

To: 'Gregg Billman'; ‘Mark Brimer’; 'Mike Chase'; 'Pat Gibbons'; ‘Sheryl Denan’
Cc: 'Leonor Olexa {E-mail)

Subject: RE: Reminder

{To: All Council Candidates;

Just a reminder that Campaign Treasurer's Reports for the period of July 1 to September 30 are
due on Friday September 23.

Barbara

From:  Barbara Moniéhaio [bmontanaro@satemtebeach org]

Sent: Tuesday, October 18, 2011 3:12 PM
To: ‘Gregg Billlman'; 'Mark Brimer"; '"Mike Chase'; 'Pat G:bbons‘ 'Sheryl Denan'

Subject: Campaigh Treas Reports
To all candidates:;

Just a friendly reminder that your campaign treasurer's reports for the period of October 1-14 are
aue this Friday, October 18,

Barbara :

Barbara Monianaro : P
From: Barbara Monta“af 0 [bmontanaro@satellatebeach org]

Sent: Monday, October 31, 2011 3:49 PM
To: 'Gregg Billman'; ’Mark Brimer', ‘Mike Chase'; 'Pat Gibbons'; 'Sheryl Denan'

Subject:  important dates
To all candidates:
Check your calendars; you have two important dates to remember this week.

November 3 — last day {o receive contributions.
November 4 - file Campaign Treasurer's Report.

Barbara Montanaro, City Clerk



Aftachment # 6

CITY OF SATELLITE BEACH, FLORIDA

568 CASSIA BOULEVARD 32037-31i6
(321) 773-4407
(321) 772-1388 FAX INCORPORATED 1957

November 8, 2011

CERTIFIED MAIL 7009 2820 0000 9951 1265
TO: Pat Gibbons RETURN RECEIPT REQUESTED

FROM: Barbara Montanaro, City Clerk ‘fg . anma

SUBJECT: Failure to file Campaign Treasurer’s Report on designated due date

The Campaign Treasurer’s Report due on Friday, October 21, 2011, was received three days late
on Monday, October 24,

At the time of qualifying, I provided a list of iﬁiportant dates with deadlines for filing Campaign
Treasurers’ Repotts and a copy of the Campaign Treasurers’ Handbook.

Section 106.07, Florida Statues, outlines the fine process as follows:
“The fine shall be $50 per day for the first 3 days late, and, thereafier, $500 per
day for each late day, not to exceed 25 percent of the total receipts or
expenditures, whichever is greater, for the pgriod covered by the late report.”

Accordingly, it appears that your fine would be calculated as follows:

Total Bxpenditures for period of 10/01/11 to 10/14/11 $46.09
Times 25% ' .25

TOTAL AMOUNT DUE $ 11.52
Section 106.07, Florida Statutes, further provides:

“In the case of a .candidate, such fine shall not be an allowable campaign
expenditure and shall be paid only from personal funds of the candidate.”

- Please submit payment to City Hall within twenty days of receipt of this notice.
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Attachmient #£7

{c)Any candidate or chalr of a political committee may appeal or dispute the
fine, based upon, but not limited to, unusual circumstances surrounding the
failure to file on the designated due datg, and may request and shall be enlitled
to a hearing before the Florida Elections Commission, which shall have the
authority to walve the fine in whole or in part. The Florida Elections Commission
must consider the mitigating and aggravaling circumstances contained in s.
106.265(1) when determining the amount of a fine, if any, to be waived. Any such
request shall be made within 20 days after receipt of the notice of payment due.
In such case, the candidate or chair of the political committee shall, within the 20-
day period, notify the filing officer in writing of his or her intention to bring the
matter before the commission.

{d}The appropriate filing officer shall netify the Florida Elections Commission of
the repeated late filing by a candidate or political committee, the failure of a
candidate or political commiltee {o file a report after notice, or the failure to pay
the fine imposed. The commission shall investigate only those alleged late filing
violations specifically identified by the filing officer and as set forth in the
notification. Any other alleged violations must be separately stated and reported

(9)The Depaitment of State may prescribe by rule the requirements for filing
campaign treasurers’ reports as set forth in this chapter.

75-139; 8. 1, ch. 77174, 8. 46, ch. 77-175; 5. 23, ch. 79164, ss. 7, 8, ch, 79-365;
8. 4, ch, 79-378; 5. 58, ch. 79-400; s, 52, ch. 81-258; 8. 27, ¢h. 81-304; s. 2, ¢h
82-143; s, 11, ch, 83-251; s. 37, ch. 84-302; 5. 6, ch, 85-226; s. 1, c¢h. 86-134; s.
13, ¢ch, 87-224; s. 9, ch. 89-256; 5 31, ¢h. 90-315: 5, 2, ¢ch. 90-338; 5. 18, ch 80-
502:s. 7, ch. 81-107; 5. 2, ¢h. 85-140; s. 840, ¢h. 95-147; s 15, ch, 95-280; s 7,
ch. 97-13; 5. B, ch, 2001.-75; 8. 29, ch, 2002-17; s. 2, ch. 2002-197; s. 8, ch.
2003-1: ss. 17, 18, oh, 2004-252; s. 24, ch. 2005-2886; ss. 5, 10, ¢h. 20068-300; s.
78, ch. 2008-85; 5. 59, ch. 2011-40.



APPOINTMENT OF CAMPAIGN TREASURER
AND DESIGNATION OF CANMPAIGN
DEPOSH @RY FOR CANDIDATES

{Section 106.021(1); F.8)
{(FLEASE PHINT OR TYPE)

NCOTE: This form must be on file with the qualifying

! officer before opening the campaign account, OFFICEUSE ONLY
1. CHECI APPROPRIATE BOX{ES)
[ 1 Inttial Filing of Form Re-filing to Change: [ Treasurer/Deputy [ ] Depositery [ Office [ ] Pary
2. f\éame of (}an(ﬁadam {in this ordar: First, Middle, Lash 3. Address (include post office box or strest; oty siate, zip
£ § ; x ,) code) 5
solied A |
4. Tel epimﬂa 5 E-mail gtk iras*&
6. Office s Qongm {miude fistiict, ciroult, groun number) . Wa candidate for a rsmmaimaﬁ aﬁma, ﬁhe(, < if
POR PP gszz;}p ipable: %ﬁ i
gl,«'ﬁ;«f%”%,/g Cednet | [ Myintentis'to run as a Write-In candidate.

[ wiitedn  [] NoParly Affiliation m i~

8. ifa candidate for a paitisan office, check block anai il in name of party-as applicable! My inlentistorunas a

Party  candidate

9.1 have appointed the following person to act ag my [:_1“' Campaign Treasurer E:] Dieputy Troasurer

10: Name af“i‘;eﬁasumr or Be mtg Freaaume

11, Mailing Address g ;A ; ) ey 12. Telephons
LOts Taedi, fégj}*{é'ff LA ( 13 I IS En Bl

18. City 14, County 16, Ste | 16, Zip Cmtie 17. E~maiacf {rass

BpplLd DAck 3? L ¢ §% 5 524%% % GOl (8 4000 [ gl
18. 1 have dosignated the following bank as my C} Primary Depository m Secondary Dwaaimry
19, Name of Bank 3 20. Address iy

L SRALL T Hed. CAT (. 2eet®

i L ém % ‘§ » ;22. (%iuyaiy o 23. E‘:Zate 24 2 p Ci(

UNDER PENALTIES OF PERJURY, | DECLARE THAT | HAVE READ THE FOREGOING FORM FOR APPOINTMENT OF CAMPAIGN TREASURER AND
DESIGNATION OF CAMPAIGN DEPOSITORY AND THAT THE FAGTS STATED IN 1T ARE TRUE.

25 Date | 28, Signature of Candidate
oty 21 S I ¢ Iy
At o iy ] ! X g /A
27, Treasurer's Acceptance of Appointment (fill in the blanks and check the appropriate block}
ey PR 4 \3
i, , js%??; Vet j ? YA ; do hereby accept the appointment
{P&aso Pr nt or Type Name)
designated above as: [] Campaign Treasurer {:”j Deputy Treasurer
§ Date g 1aiu re of Campdmﬂ imasu;‘er or Depuly Treasurer

DS-DE 9 (Rev, 10/10) Rule 15-2.0001, FAC,




FLORIDA DEPARTMENT OF STATE  DIVISION OF ELECTIONS
CANMPAIGN TREASURER'S REPORT SUMVIARY

OFFICE USE ONLY

Tl N
1y oo !
Name i,
{2) Flit veddana Ly
Ad{ ress {mﬁm%zer anaf ugi‘zeoé} o S
Lt 3 4.4 1S g ;
f:y, iaﬁai@, fsp C‘{}fi(“

[ ] CHECK IF ADDRESS HAS CHANGED

Check appropriate box(es):
{71 Candidate (office sought); ¢

{4)

!
ES
4¢
R

K

i 4 % P
U LN

Hy Number:

{3}

[ Poliical Committee
"] Committee of Continuous Existence

U ecHBCK I PC
[ 1 CHECK IF CCE HAS DISBANDED

HAS DISBANDED

[ CHECK IF NO OTHER ELECTIONEERING

COMMUNICATION REPORTS WILL BE FILED
(5 } REPORTIDENTIFIERS
Cover Period:  From &7 ¢ 150 11 o | 1! 5 Y Report Type
éjf%?‘ibs"igiz‘ml "1 Amendment ] Special Election Report [ ] independent Expenditure Remm
{G}v CONTRIBUTIONS THIS REPORY {7 EXPENDITURES THIS REPORT
_ Monelary
Cash & Checks $ V&6, Expenditwes  § | O )7 | |
Loans $ Transfers to Office
) Account 5
Total Monetary $ 1 é DO B Total
' Monetary % _
In-Kind R LT N
{8} (ther Distributions
S ;
{9y TOTAL ?@‘imwﬁz’% C:onfums’t ons To Date (10} TOTAL i*,_%_?t;etary {jfzezgzzan;iitumg To Date
s Sho1C], (% § oIt H
{11) CERTIFICATION
- it is a first degree misdemeanor for any person to falslly a public record {ss. 838,13, E.8.)
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FLORIDA ELECTIONS COMMISSION
PHONE LOG
Case No.: FEC 11-286

Respondent: Sheryl Denan
Complainant: Satellite Beach City Clerk

Date and time: November 29, 2011; 11:33 a.m.

Name: Sheryl Denan

Phone #: called me; left voicemail

Summary: Ms. Denan stated she was calling in reference to an assessed fine that she
received for the late filing of her campaign treasurer’s report. She asked that I return her
call at |||

Memo to File? No

Entered by: ta

Date and time: November 29, 2011; 11:44 a.m.

Name: Sheryl Denan

Phone #: || G

Summary: Ms. Denan asked how to request an appeal for a fine she received. I explained
that she needed to submit an appeal in writing stating the reasons her report was filed late
and to specify in her appeal whether she wanted a personal appearance or a decision made
based on the documents she submitted. I stated that it was up to her whether to appear in
person and that the Commission does not consider whether the person appears or not in
making their determination. Ms. Denard stated she had several issues with the filing
officer during the election and asked if she should include that in her appeal. I stated that
if the issues contributed to the reason the report was filed late then yes, but otherwise it is a
separate issue. Ms. Denan asked if she could fax the appeal; I stated yes and gave her my
fax number. She asked if she could e-mail the appeal; I stated yes and gave her my e-mail
address. Ms. Denan asked about counting days; for example if a report is due Friday and
filed Monday. I stated the report would be 3 days late.

Memo to File? No

Entered by: ta

Date and time: November 30, 2011; 8:41 a.m.

Name: Barbara Montanaro, Satellite Beach City Clerk

Phone #: 321-773-4407

Summary: I stated that I wanted to discuss Ms. Denan’s appeal. Ms. Montanaro stated
she had not yet received a copy of the appeal; 1 offered to forward her a copy. Ms.
Montanaro gave her e-mail address as bmontanaro@satellitebeach.org. I stated I would
also send her a request for information regarding the appeal. I suggested I could e-mail her
that as well, and then she could call me back when she had all the information so we
discuss this matter in detail. Ms. Montanaro agreed.

Memo to File? No

Entered by: ta

Date and time: November 30, 2011; 3:20 p.m.

Inv001 (10/07)



Name: Barbara Montanaro, Satellite Beach City Clerk

Phone #: [ G

Summary: I stated I was aware that the Candidate Instructions she gave to Ms. Denan
clearly say that the State imposes a fine for each day a report is late. I asked Ms.
Montanaro if there was a reason she did not notify Ms. Denan when she called her on
November 7™ that a daily fine was being assessed. Ms. Montanaro stated she didn’t tell
Ms. Denan about the daily fine assessment because Ms. Denan told her she would bring
the report in that afternoon, which she did, and at that point the fine had stopped accruing.
I asked if she told Ms. Denan when the report was dropped off that there would be a fine;
Ms. Montanaro stated no because Ms. Denan left the report with the receptionist. I asked
Ms. Montanaro to describe the circumstances regarding Mr. Gibbons’ fine. Ms.
Montanaro stated that although she felt bad about having to fine Mr. Gibbons (because she
knew he was spending his own money which he did not have a lot of), she never told him
“I could fine you if I wanted but I will not.” Ms. Montanaro stated she told Mr. Gibbons
she would have to fine him but she didn’t know how much it was going to be because she
had to review the statutes. Ms. Montanaro pointed out that this was the first time ever that
she had to actually fine someone for the late filing of a report. Ms. Montanaro added that
this was a very contentious election and there were many problems with signs and sign
placement. Ms. Montanaro stated Mr. Gibbons was first notified he would be fined when
he brought his report in (10/24) and that it was very busy in the office at the time which is
the reason she didn’t get a chance to mail his actual fine letter until 11/8. I asked Ms.
Montanaro if Ms. Denan was present when Mr. Gibbons brought in his report; she stated
no. I asked if she had any idea how Ms. Denan would be aware of Ms. Montanaro’s
conversation with Mr. Gibbons if she wasn’t even present when the report was delivered,;
Ms. Montanaro stated she didn’t know. Ms. Montanaro reiterated that she did not discuss
the fines when she called to remind them that their reports had not been filed because they
both told her they would deliver their reports that day. Ms. Montanaro stated if they had
said they would bring their reports in as soon as possible then she would have reminded
them that a daily fine was being assessed.

Memo to File? No

Entered by: ta

5. Date and time:
Name:
Phone #:
Summary:
Memo to File? No
Entered by:

6. Date and time:
Name:
Phone #:
Summary:
Memo to File? No
Entered by:

7. Date and time:
Name:
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Movember 28, 2011

Bheryl Danan
508 Barcelona €1
Sateilite Beach, Fla 32037

Floride Elections Commission
107 West Gaines Street
Sulte 242

Taliahaossee, Florids 32389

Via faxt 850-021-0783

Emaitiracie aulei@myilondalegal com
Dear Sirs:
{ %asz@%)y appeal Vs E\ﬂmvaaz’?a ro's decision (o fine me $641.25 for filling & lafe

Campaign Treasurers Report based on the following facts per FS 1088 (o)

Ms. Mordernaro otiginally walved candidate Pat Gibbons Treasury

Report late e on Oct 21 only to impose his fee 18 myﬁ iater on Nov,
Sth™ This fine to Mr. Gibbons was init a%%% only after | submitted &
?”aas iy Report on Nov 7th due on Nov 4% Her words fo Pat Gibbons
when he filed his late report on Oct 24" warel could fine you if | wanted
bs,, will nol”. This demonstiralses that Mis. Mondsmaerg ﬂ:émpi\g wanied o
impose & substantial fine against me personally and against sy ;}@?‘Somai
accourd anéﬁ would probebly not have levied any five against P
Gibbons i 1 did not filg my campaign report late near then end of ‘mv
campaign

he certified mall fﬁg& ding both fines for both candidates ware sant out
ot Nov. 8% (Election Day). é\:en?m czn s'isffaz a:;s notified “immediately”
thal 5 daily fne th at was going o be inpossed oy the iale ufsg On

Monday Nov 77 Wrs. Monterano called and advised ms >“131t did not file
my report on Nov 4" and 1 immediztely  brought the report to Oty Hall

whers it was daled. There was no mention of a potentizl fne for fillng lafs.
Agrin Mrs, Monternaro chose not 1o notify me of any impending fine even
hough she had sn opportunity %.'0 de 80,

Myrs. Montergnro did not fine Pat Gibbons the maxdmum fine outlined in FS
&

1068 (35000 vet | was imposed the meximum fne (364128% This



o

demonsirates that Mrs. Mondsmere dearly chooses 0ot to interpret FS
108 faily.

tf}

v 107 1o “give me a heads up” that
£5

- regarding the fm{, This was tha st
{8 dovs afer the Hling dale).

wirs. Montemare did e-msll me
would be receiving a oariifis
Hime twas aware of any fing im %sﬁiﬁ

The cerdified letiers dated Moy 8ih referancs e ‘hamﬁbm%f” thal was
provided 1o sach candidale when we gugified in August | did read the
handpook however | ¢id not memorize the book nor did | remember that
such sizey fines wmuﬁi he imposed for 8ling 2 report iale. The laller
sonfirms that | was “reminded” on Nov 77 that the report was late. | was
calfied however, | was never toid | was going o be accesssd a fine for
aach | ?;9 day. | also filad the report immediately upon receipt of the call on
Moy 7%

{ el Mirs. Wontemaros capacily as slection official/ filing officialiclerk (17
VEBIS) WaS kam%sri during this spacific election. Mrs. Monternarc and har
husband {former counciiman Dominic Montemero- 8 years-termsd out
il nexd yaas} cpanly  supported  and  endos v{/% wo  cangidates
fincumbent (Chase) and former mgvor/councilman for 8 years (B ar};
during the Saleliils Beach slection. gni Mordermaro was openly voosl an
an active participerd In the cavpaign for both My, Brmer and . f)za%
Many Hmes during the election z\u . Monternard's capacily as election
officizl wes called into quastion by ‘me pubiic bacsuse of soms of her
sctions and favorifism fowards the above candidates due 1o her husbands
active campaigning during the election, During the slection process i was
apparent that Mre Montemaro was not willhg o assist me a8 g new
cardidate running on thelr ovwn merit. My Mordemearos host ‘ziy towards
other candidates other than thoss he endorsed caused friction in the
cornrmunity snd added o great deal of stress to me and my £ t preter
m ui} get into g%m‘f 8 7 gagma 3 ﬁ‘@ ssues encountered slf,m g the
se as part of this appeal but would
fion i requasted

Pat Gibbons was not assessed 2 8ns in Gt for his ate report immedialely
and was only assessed & fine of 1?,51»2 wegks after the infraction
hacause he has lved In Saieliite Beach all his Iifs and has g long standing
relgtionship with the slections official Mrs zﬁm? nare. He would not § have
been assessed a fine at all had | not falled fo turn in my report on Nov 4%
at which time we were both sent g cerlified latler,



]

! have never tun for an slectad position before and chose o be my own
Campaign Tressurar. | realize row a‘zﬁf the fzol, thet | should have delegated 5
fregsured dus o ampunt of work ¥ tekes 1o be the aciual candidate and o run
campaign. | found my sef f:;e”z g a?‘ wainally exhaustad the last week of Oviober,
! tock 4 hours personal me fmm work on Nov 4% fo allow fime o get the
fregsyrers report done. | was aiso in the process of praparing for the Founders
Day Parade the nexd zz’:mzéﬁg gt 9{1%}3 i which all candidetes are invited o
participate and 2. To packing up 10 lsave Immedisiely afler the parade for my
sons Pee Wee sscongd round playoif football game & fP M {1 amn the team momy)
which was being hosted In another ol Y ‘%0 miles away. | simply f{}fgw to prepare
mmﬁ subnit the T%’"E?SH?‘}! Report on Nov 4 There was not a malicious attempt 1o
hide records of 1o hide and e({gﬂmszweg o cordributions. | am a werking mom
v«zﬁz{; o young bovs who had an excessively busy week, with an mexp&czﬁs{%
additional playcl foothall game, a parads i@g:}g;aed off with the anviely of the
upcoming election the following Tuesday on the 8% My husband was also out of
towr for an sxtended trip which adw:sﬁ to the chaos thal week/ weskend with
Halloween, sign walving, {:awa%;;zg maintaining the housshold, working and
teking care of my grade school bovs.

Although | Hled Form DS-DE 84 sigling that | read and understood the
reguirements of 8F 108, tamnot & p@% cal shategist, long fime politiclan nor did
! have the sbillty to memorize the F3 ve;hm Hdid not have g campalgn team
with @ backgrou in an

nd in ai%ﬁmv or elaction géc}ce%a& i did the best | sould in
apvironment whare new comers ars not weltome and the sams coungil members
hrave revolved in the council chambers in Satellite Beach for 27 vears

3 be %’aa;a the filing official per FB 106 should nofified us iaa candidates
frimediately) of i?x ‘?'ﬂ being assessed contrary o Bibbons case (192 f:éay my
ocase (8 gaj‘ s ¥ post violatlon via a certified istter. Had | been mz? e oh F ‘fi&; at

th

that the report was not submitted | could
v ymidnight and this would be a non issus.

4:20 when City é%aii CI{BS%:;S ory Wow 47
trimd o have the report post marked

ZiS"

{ uui‘y saligve slection &ﬁicéa%a and filing officlals ars he @ to assist candidates
with ouslifving issues, deadiines sic. and are there o help slactions run
em, emy wrd smcmﬂﬁv mzfzﬁumi@y iry this case Mrs. Montemarg s aclions by

lsvying a fine against me is nothirg more than a | altack on my families personal
;’rane:es Had she &m;wa iately fined Pat Ghbbons In Oct in the same manor
inciuding the greater fes ny posi ton might be different. Undl the Cormmmission's
position is renderad | will not release any of my family's personal finances v the
City's Gensral Fund

Lwould appraciate your consideration with respect to this appes! and Twould |
vou o consider walving the fes (841.25) dus fo the fling (}sfaza g inability

555 *t% e fee@ fairly, without prejudice  and due to unusual ciroumsiane
ure to the file the mmxwe reports on the designated dus
e WGu%d also fiks the Commission to consider walving Pat m%uw ‘s fing of

~ prees
"s*\*




CHRONOLOGY OF ELECTION ISSUES

September 9: Received emait from Candidate Denan citing 3 locations where there were two signs on
the same Iot for Candidate Chase and Candidate Brimer.

September 9; Called campaign worker and all dupiicate signs for Candidates Chase and Brimer were
removed that day.

September 14: email to Candidate Denan advising her of two locations where she had two signs on
same lot,

September 19: email to all five candidates reminding them of sign code and asking them to bring their
signs into compliance — move out of right of way and remove banners and duplicate signs.

September 26; email from Ed Kinberg advising 1) Candidates Gibbons and Brimer did not have the
work “for” on their campaign signs; 2) signs in right of way for various candidates; and 3) requesting a
ruling on signs at duplexes.

September 26: email advising Candidate Brimer that his signs did not contain the required word “for.”
Telephone conversation with Candidate Gibbons advising him of the same.

[NOTE: Both candidates have corrected the situation by adding the word “for” to their signs.]

September 26: email from candidate Denan asking for a copy of the letter from the FOP Lodge that
endorsed Candidates Brimer and Chase.

September 26: email to Candidate Denan advising that | did not have access to that information; it is
not something that candidates are required to turn in to me.

September 26: email from Candidate Denan requesting that | investigate this matter and have the
candidates provide a copy of the written endorsement.

[NOTE: Candidate Denan received the endorsement directly from the FOP Lodge.]

September 27: email from Ed Kinberg regarding placement of signs and enforcement of the Code.
September 28: email to all five candidates reminding them of sign code and asking them to bring their
signs into compliance — move out of right of way and remove banners and duplicate signs. Advised
that signs in the right of way would be pulled by staff, starting Monday, October 3. Asked them to
correct sign issues to eliminate the need for staff time to pull the signs.

September 28: email from Candidate Gibbons, citing page 30-89 of City sign code refetring to banner
signs as his reason for putting up the banner.

September 28; email to Candidate Gibbons advising that the only section of the sign Code (p. 30-89)
that applies to the campaign is the section entitled “Political Campaign.”

September 29: string of emails from Ed Kinberg alleging aggressive, uneven, and/or delayed
enforcement of rules, bias, and appearance of impropriety on the part of the City Clerk, together with
responses from the City Clerk.

September 30; Campaign workers for Brimer and Chase advised me that they had moved their signs.

October 3: Staff began pulling signs in the right of way.
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October 3: email to Candidate Gibbons reminding him that the banner is in violation of political
advertising.

October 3: email from Candidate Gibbons asking for a second opinion and asking that we “let this go
and rewrite the regulation for clarity” since there are only 30 days left.

October 3: email to Candidate Gibhons restating that any regulations in the sign Code other than
“Political Campaign” apply to commercial activity and expressing surprise that anyone would suggest
ignoring the Code. Again, | advised him that the banner needs to come down.

October 3: email from Candidate Gibbons asking to get an unbiased interpretation on the regulation
and suggesting that he would like to talk with Lori Scott, Brevard County Supervisor of Elections.

Qctober 3: email to Candidate Gibbons letting him know that he can call Lori Scott; but she will
probably refer him to me.

October 3. email from Candidate Gibbons stating that his signs have been removed from several
locations.

October 3: email from Candidate Brimer regarding missing signs.
October 4: email from Candidate Gibbons regarding missing signs.

October 4: email from Lloyd French to Lori Scott, BC Supervisor of Elections, regarding SB City Clerk
and nefarious campaign activities.

October 5: email from Candidate Billman regarding missing signs.

October 5: email from Building Official John Stone regarding sign removal by code enforcement and
where the signs could be picked up which was forwarded to all candidates by City Clerk Barbara
Montanaro.

October 5; email from Candidate Gibbons stating he had lost trust.

October 10: email response noting Mr. French’s intent to discredit City Clerk with October 5
accusations.

Octaber 10. email response from Mr. French.
October 13: email from Maij Green regarding signs being picked up.
October 13: email from Skip Bollinger regarding conversation with Building Official regarding signs.

October 20: email from Candidate Denan alleging Dominick Montanaro asked Ciabellis to remove her
signs.

October 20: email to Candidate Denan that City Clerk contacted Mr. Montanaro and he stated he has
not talked to anyone at Ciabellis.

October 21: email from Ed Kinberg regarding campaign activities in the right-of-way (waving signs)
and proper registration of “my satellite beach” group.

October 21: email to Candidates Chase and Brimer regarding signs planted in right-of-way and
Sections 316.130 and 316.2045(4) regarding procedures to campaign on right-of-way.
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October 21: email from Mayor Ferrante forwarding email from Ed Kinberg asking him to take strong
stand against growing abuse of process.

October 21: email to Mayor forwarding City Clerk’s notice to candidates regarding campaign activities.

October 21: response from Candidate Chase that he will observe sign regulations when campaigning
in the ROW.

October 21: email to all candidates and campaign workers to abide by rules for waving and
placement of signs.

October 21: email from Ed Kinberg asking about waving and PRR for registration documents for My
Satellite Beach group.

October 24. email sending My Satellite Beach documents to Mr. Kinberg.

October 24: forward to Ed Kinberg copy of two emails sent to candidates on October 21 to comply
with wave and sign regulations.

October 24: email from City Manager forwarding Ed Kinberg's email regarding waving and signs.

October 24: email from Ed Kinberg recommending that the City establish rules to explain Florida
Statutes regarding waving.

October 24: email from Ed Kinberg to make clear what he meant in previous email.

October 24: email from Ed Kinberg asking if any action was taken about waving on Friday.

October 24: email from City Clerk to Ed Kinberg referring him to the previous emails showing what
action was taken and confirming that Chase and Brimer came into compliance after the first email and
Denan continued in non-compliance throughout the weekend.

[NOTE: This is a chronology of email only. | did not keep tract of ail the walk-ins and phone calis.
However, there was one walk-in complaint about Brimer and Chase waving with signs planted in the
right of way; | advised them by phone that they could not have signs in the ground. 1 also received
numerous telephone complaints about the large Billman sign in the unincorporated area; | advised all
callers that the City does not have jurisdiction in the County.]

October 24: email from Candidate Denan regarding enforcement of sign regulations and implying bias
on the part of the City Clerk and Code Enforcement.

October 24: email response to Candidate Denan giving times of notices sent and violations that
continued after the notices were sent,

October 25: email from Paul Dimouro with 2 photos of Denan/Billman multiple signs at one location.

October 256; email to all candidates with reference to Kinberg’s and other complaints about signs and
reminding candidates of rules.

October 25: email to Candidate Denan regarding complaint about 2 signs at 625 Grant Ave.

October 25: email from Ed Kinberg with accusations of lax enforcement of sign code, bias on part of
City Clerk, signs in Building Official's yard, asking for clear policy on City Code and Florida Statutes.
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October 25: email from Building Official refuting signs in his yard and other misstatements by Mr.
Kinberg.

October 25. email from Ed Kinberg indicating he is not an expert on election law but it is his
understanding that only rules the city may enforce are those in the City Code.

October 26: email from City Clerk to Mr. Kinberg including City Code regarding Political Campaign
signs.

October 26: email from Ed Kinberg questioning City Clerk’s response time to email, accusing City
Clerk of uneven application of rules and failure to respond to a public records request, accusing
Candidate Chase of filing a complaint about Ms. Denan’s signs.

October 26: email to Ed Kinberg responding to comments and refuting accusations.

October 26: email from Ed Kinberg regarding Clerk’s fairness, complaints, and request for public
records.

October 27: email to all candidates regarding oversized signs and urging caution during wave
activities for the safety of cars, bikes, and pedestrians.

October 27: email from Candidate Denan with photos of signs and her apinion of sign regulations.
October 27: email from Candidate Denan regarding oversized signs.

October 28: email to Candidate Denan noting that the signs have been cut in two and each side is less
than 6 square feet.

October 28: email from Betsy Bracewell asking that someone not involved with the campaign measure
the signs.

October 28: email from Candidate Denan stating she is filing a complaint with Florida Election
Commission regarding Clerk’s interpretation of sign.

October 28: email to Candidate Denan agreeing the complaint with FEC might bring sanity to ongoing
sign problems.

October 28: email from Betsy Bracewell repeating earlier statements.

October 28: email to Candidate Billman noting 2 signs at 625 Grant Court, asking that one be
removed.

October 28: email from Bill Spiegelhalter with pictures showing signs cut in two.

October 28: email from Betsy Bracewell acknowledging that signs have been cut and there is no need
to measure them.

October 28: email from Candidate Denan that complaint with FEC will be filed by EOB today.
October 28: email to Candidate Billman, thanking him for removing 2™ sign promptly.
October 31: photos of Candidate Denan’s Friday night demonstration.

October 31; email to Candidate Denan for violation of “one sign per candidate per lot” at her Friday
night demeonstration.
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INSTRUCTIONS FOR CANDIDATES - NOVEMBER 8" ELECTION
CANDIDATE QUALIFYING PERIOD AUGUST 11-24, 2011

o

Candidates must he registered voters and have resided in Satellite Beach for one year prior to
qualifying date.

¢ Term of office is 3 years. This year, there are two Council seats to be filled.

¢ Candidates shall be ranked according to total votes received from high to low, with those ranked highest
to be declared elected in order to fill the number of vacant positions and expiring terms.

¢ Council members serve without salary; however, each Council Member receive $50 per month
compensation for expenses.

PARTA

Execute Form DS-DE9 entitled "Appointment of Campaign Treasurer and Designation of Campaign
Depository for Candidates”. A candidate may not accept contiibutions or make expenditures until Form DS-
DE9 is filed. The form must be on file with the City Clerk prior to opening the campaign account,

The campaign treasurer or deputy campaign treasurer must be a registered voter in Florida. A
candidate may appoint himself/herseif as campaign treasurer or deputy treasurer.

The treasurer’s duty is to ensure that the account is kept current within two days of the date when
the contribution is received or the expenditure is made. When the campaign is over, the treasurer
must preserve all account records for the number of years equal to the term of office (three
years).

The campaign depository must be a bank, savings and loan association or credit union
authorized to do business in the State of Florida. All contributions must be deposited into the
account and all expenditures must be drawn by check on the account. The campaign account
must be separate from any personal or other account and used only for depositing campaign
contributions and making expenditures.

Campaign checks must contain the statement, “Campaign Account of ____ ;" the account
number, and the name of the bank. The information may be typed on starter checks until printed
checks arrive,

File DS-DE 84 "Staterment of Candidate” with the City Clerk or Deputy within 10 days after filing DS-DES.
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Barbara Montanaro

From: Sdenan@aol.com

Sent:  Thursday, November 10, 2011 8:23 PM
To: bmontanaro@satellitebeach.org

Cc: patgibbonsforsb@hotmail com
Subject: Treasure Late Fee

Barbara,

1. Why was Pat Gibbons charged the lesser of the fee yet | am being charged the greater of the

fee. Pat just sighed the certified mail today 11/9. Pease provide me a copy of the dated letter and the
stamped receipt form the post office. Also provide mw with the correspondence showing that Pat was
notified of his failure to submit his report immediately after the filing deadline of Oct 21,

2. Also why was | not notified immediately that a fine was going to be assessed for each late day
filed?

You did not advise me | was going to assessed a fine per FS 106.8 (b).

Your attempt to asses fines fro failure to file treasury repoits post election day are unwarranted.

Sheryl Denan

In a message dated 11/10/2011 1:34:52 P.M. Eastern Standard Time, Sdenan@aol.com writes;

Barbara,
pat submitted his report late last cycle. Please send me copy of his certified notice.
Thanks

[n a message dated 11/10/2011 10:18:55 A M. Eastern Standard Time,
bmontanaro@satellitebeach.org writes:

Sheryl,

| just wanted to give you a heads up that you will be receiving by certified
mail the attached notice regarding the fee for late filing of the November 4
Campaign Treasurer’s report. Sorry to have to add this expense; but Florida
Statutes set the fees.

Barbara

11/11/2011




: Barbara Montanaro [bmontanaro@satell
Sent; Thursday, November 10, 2011 10:12 AM
To: 'sdenan@aol.com’

Subject: certified mail

Sheryl;
I just wanted to give you a heads up that you will be recelving by certified mail the attached notice

regarding the fee for late filing of the November 4 Campaign Treasurer's report. Sorry to have to
add this expense; but Florida Statutes sef the fees.

Denan noe of late
filing Treas...

Barbara
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CERTIFIED MAIL 7009 2820 0000 9951 1258
TO: Sheryl Denan RETURN RECEIPT REQUESTED

TFROM: Batbara Montanaro, City Clerk g Hlomt 7%1@/‘10’

SUBJECT:  Failure to file Campaign Treasurer’s Report on designated due date

'The Campaign Treasurer’s Report due on Friday, November 4, 2011, was received three days
late on Monday, November 7.

At the time of qualifying, I provided a list of important dates with deadlines for filing Campaign
Treasurers’ Reports and a copy of the Campaign Treasurers’ Handbook. On October 31, 1
emailed a reminder of the November 4 due date to all candidates, Also on Monday, November 7
I reminded you by phone of the due date.

Section 106.07, Florida Statues, outlines the fine process as follows:
«...for the reports immediately preceding each special primary election, special
election, primary election, and general election, the fine shall be $500 per day for
each late day, not-fo exceed 25 percent of the total receipt or expenditures,
whichever is greater, for the period covered by the late report.”

Accordingly, it appears that your fine would be calculated as follows:

Total Contributions for period of 10/15/11 10 11/03/11 $2565.00
Times 25% .25

TOTAL AMOUNT DUE $ 641.25
Section 106.07, Florida Statutes, fusther provides:

“In the case of a candidate, such fine shall not be an allowable campaign
expenditure and shall be paid only from personal funds of the candidate.”

Please submit cash or certlﬁed check to City Hall within twenty days of receipt of this
notice,




Altachment #5

Barbara Montanaro b ‘;om’ffwm@sria%h abeach.orgl

Monday, Septembar 18, 2011 4:00 PN
‘Gregy B;Hm U Mark Brim 15T ’é‘»?s ka Chas
‘Leonor Olexa {E maily
RE: Remindsr

[T All Council Candidates

Just & reminder that Campaign Treasurar's Reporis for the period of July 1 to Seplember 30 are
due on Friday September 23,

Barbara

From: Barbara Montanaro [omontanaro@satelliteheach org]

Sent: Tiresday, Oclober 18, 2011 312 PM
Tos ‘Gregy Billman", ‘Mark Brimer'; "Mike Chase'; 'Fat Gibbons', ‘Sheryl Denan’
Subjact:  Campaign Treas Reporis

To all candidates:

wder that your campalgn treaswrar’s reporis for the period of October 1-14 are
NLN. o

" Bar bara "‘miamm %:J tanar f}@mzu ltebeach org
s

Belit

Monday, ﬂazatmr o’iz 20011 348 PM

‘Gregg Bilman', 'Mark Brimer', "Mike Chase', 'Pat Gibbons’; ‘Sheryl Denary
important dates

To allcandidates:

Check your calendars; you have two important dates to remembar this wesk

Novem‘ﬂer 3=dast day to recelve contributions
B b

Barbara Montanaro, City Cler
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Barbara Montanaro

From: Barbara Montanaro [bmontanaro@satellitebeach.org]
Sent:  Thursday, November 10, 2011 1:58 PM

To:  [J@acl.com

Subject: RE: certified mail
Sheryl,
Here is the requested notice.

Barbara

----- Original Message-----

From{i@ac!.com [mailto:Sdenan@aol.com]
Sent: Thursday, November 10, 2011 1:35 PM

To: bmontanaro@satellitebeach.org

Subject: Re: certified mail

Barbara,

pat submitted his report late last cycle. Please send me copy of his certified notice,

Thanks

In a message dated 11/10/2011 10:18:55 A.M. Eastern Standard Time,
bmontanaro@satellitebeach.org writes:
Sheryl,

[ just wanted to give you a heads up that you will be receiving by certified
mail the attached notice regarding the fee for late filing of the November 4
Campaign Treasurer's report. Sorry to have to add this expense; but Florida
Statutes set the fees.

Barbara

11/30/2011

Page 1 of 1




Page 1 of 1

Barbara Montanaro

From: [Jr@acl.com
Sent:  Thursday, November 10,2011 8:23 PM

To: bmontanaro@sateliitebeach.org
Cc: patgibbonsforsb@hotmail.com
Subject: Treasure Late Fee

Barbara,

1. Why was Pat Gibbons charged the lesser of the fee yet | am being charged the greater of the
fee.Pat just signed the certified mail today 11/9. Pease provide me a copy of the dated letter and the
stamped receipt form the post office. Also provide mw with the correspondence showing that Pat was
notified of his failure to submit his report immediately after the filing deadline of Oct 21.

2. Also why was | not notified immediately that a fine was going to be assessed for each late day
filed?

You did not advise me | was going to assessed a fine per FS 106.8 (b).

Your attempt to asses fines fro failure to file treasury reports post election day are unwarranted.

Sheryl Denan

In a message dated 11/10/2011 1:34:59 P.M. Eastern Standard Time, Sdenan@aol.com writes:
Barbara,

pat submitted his report late last cycle. Please send me copy of his certified notice.

Thanks

In a message dated 11/10/2011 10:18:55 A.M. Eastern Standard Time,

bmontanaro@satellitebeach.org writes:
Sheryl,

| just wanted to give you a heads up that you wili be receiving by certified
mail the attached notice regarding the fee for late filing of the November 4
Campaign Treasurer's report. Sorry to have to add this expense; but Florida
Statutes set the fees,

Barbara

11/11/2011




November 8, 2011

CERTIFIED MAIL 7009 2820 0000 9951 1258
TO: Sheryl Denan RETURN RECEIPT REQUESTED

FROM: Barbara Montanaro, City Clerk

SUBJECT: Failure to file Campaign Treasurer’s Report on designated due date

The Campaign Treasurer’s Report due on Friday, November 4, 2011, was received three days
late on Monday, November 7.

At the time of qualifying, I provided a list of important dates with deadlines for filing Campaign
Treasurers’ Reports and a copy of the Campaign Treasurers’ Handbook. On October 31, 1
emailed a reminder of the November 4 due date to all candidates. Also on Monday, November 7
I reminded you by phone of the due date.

Section 106.07, Florida Statues, outlines the fine process as follows:
“...for the reports immediately preceding each special primary election, special
election, primary election, and general election, the fine shall be $500 per day for
each late day, not to exceed 25 percent of the total receipt or expenditures,
whichever is greatet, for the period covered by the late report.”

Accordingly, it appears that your fine would be calculated as follows:

Total Contributions for period of 10/15/11 to 11/03/11 $2565.00
Times 25% 25

TOTAL AMOUNT DUE $ 641.25
Section 106.07, Florida Statutes, further provides:

“In the case of a candidate, such fine shall not be an allowable campaign
expenditure and shall be paid only from personal funds of the candidate.”

Please submit cash or certified check to City Hall within twenty days of receipt of this
notice.
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CERTIF]ED MAIL 7009 2820 0000 9951 1265
TO: Pat Gibbons RETURN RECEIPT REQUESTED

FROM: Batbata Montanaro, City Clerk 7@ . WCMW&

SUBIECT:  Failure fo file Campaign Treasurer’s Report on designated due date

The Campaign Treasurer’s Report due on Friday, October 21, 2011, was received three days late
on Monday, October 24,

At the time of qualifying, I provided a list of important dates with deadlines for filing Campaign
Treasurers’ Reports and a copy of the Campaign Treasurers’ Handbook.

Section 106.07, Florida Statues, outlines the fine process as follows:
“The fine shall be $50 per day for the first 3 days late, and, thereafter, $500 per
day for each late day, not to exceed 25 percent of the total receipts or
expenditures, whichever is greater, for the period covered by the late report.”

Accordingly, it appears that your fine would be calculated as follows:

Total Bxpenditutes for period of 10/01/ 11 to 10/14/11 $46.09
Times 25% s

TOTAL AMOUNT DUE § 1152
Section 106,07, Florida Statutes, further provides;

“In the case of a.candidate, such fine shall not be an allowable campaign
expenditure and shall be paid only from personal funds of the candidate.”

Please submit payment to City Hall within twenty days of receipt of this notice.
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Barbara

Thuwrsday, November 10, 2011 AOL: Sdenan



$11.52. This minimal fine was only imposad on Nov 8% to Pat in order for the City
1o pistify imposing 2 88 against me and would have not been levied against him
had | tumned in my report on Nov 4™ | will be happy to supply any additional
information I requested.

S

Adtachrmenis:
Fist notics of fine Mov 10, 11
Gibbons ceriified leter
Danan certifiad letiar
Montemaro endorsement
Parsonal time off calendar



Complets AN ﬁ ) & Ss eow
fam$ i Ragirlivied Delveryis de

co that v Wg G
rach this cand
OF o t‘mz oot f epace peplis.

o
B Frnt your ngms ang addrass on the myess
@ A&

!

B i
[*5 of 4 f,as* iy }
/fx ] /;,m‘ ot

§ 5% i

o is Qelvery adiress diffemnt from Bem ﬁ“
¥ YES, oty Colivery otithess belowr

Py

. ’\rﬁcf@ Addroseed

L8 Vs
Ore

3. Banvion Tse
Ceurtified il
3 Feoisbared 3 Ratem R
Pl nsvrmd Mol TG00,

13 Bxpises ?«?&ﬁ

o

1ot for Merchandieo.

4. Fregtintad Duleery? (S Fog)

Iives

3"? 3333 LEEZ?s 5% R2RRS ;
st Aot E Gz ~15‘;6‘!
h

S ’ff? TIRL

Pyt (ihbons

ampaign Treasurer’s Roport on design

TED MATL '"‘)i}‘} 2826 6000 9%
CETURN RECEIFT REQUESTED

§ ﬁ%‘fé@/ﬁg&g@

ated dus dats

IHCORPORA

EQ 857

T
735
L

Tho Camprign Treasurer’s Rapott dus on Friday, October

lay, Deiober 24,

At ke o of gualifing, T provided o Hst of irmports
Treasmers’ Beports and g copy of the Campalon Ty

T8

Section

it 3 davs ]

wall o $50 per day for the
Wst lo eesnd
> ig progter, fhr the

The fine
day for cach late 4
expendifures, whiche

tht vour would be catowlated

JPPEArS

ftmes for perded of 10/01/11 50 LV

fromm personal

Ploage submis payment to City ¥

> 31, 2001, wes rees

fine shall not be an
I fimds of the

v days of te

dates with deadlines for fling €

3 Handbook,

0807, Florida Statues, ouftises the fne yrocess as Tellows:

late, and, theresd

tved thres days lale

or, $54G0 por
25 ;36 cent of the total receipts or
= peiod covered by the latesepat”

ca npedpn

B “3:3 ok



Movember 8, 2011

CERTIFIED MAH
T Sheryl Denan RETURN RECHIP

e

e LJ’ Y R

o S
= davs

iled 8 remind
inded vou by 1

o 106.07, Flogida Stues, o

#,, . for the reports rpnadiately proce
slection, ;11 mary clection, and general election,
gach lum day, not aa exooed 2’5 percent of

{or the pmaig rvered by

]

{appests that your fine would be cal

ontributions for period of 10715/11 10 1103711

section 106 07, Florids Btatutes, further provides:

$onot bo oan alluweble cazrzpaigﬁ
wal fands of the candidate ™

)

case of a candidate, such fine &h
4 shall be paid only fom pesor

o City Hall within sweniy days of receipt of

notice.



¥ o ; - 2T
te Beach City C
Hosted by
Ay Enesssy, Distict 3
Brevard Coundy Schaol Board
Lionst Cots, Polipe Chisf {Ret)

fite Beach

Martha Kirby

piniok Montanarg

Donations to Mike's Campaign are welsomel

Politicat Advertisement paid for gr oved by Michael B Chase for Sateliile Be

o

Lionel Gots, Police Tl
Satellite Baac

Seotly Culp councliman Bifl Higginsen
Marty Hindsley Wiaftha Kirh
. AF Ret)

ow Feank Montslions.
Jpanne Regan

ark’s Campaign are welcome!

spproved by Mark Brimer for Salellite Beach City Gouncit




508 Barcelons Court
Satsilite Beach, Forids 32837
Phone: 321-823.-68645
Fax 321-775-1758
sdenangacl.com

From: SHERYL DENAN

Fay:




Re: Medical Info For FEC Hearing Li
Tracie Aulet to: Sdenan 01/12/2012 08:31 AM

Ms. Denan,

| have received your information. | will include it with your appeal documents that will be presented to the
Commission.

If you have any questions or concerns, please do not hesitate to contact me.
Sincerely,

Tracie L. Aulet

Investigation Specialist Ii
Florida Elections Commission
The Collins Building, Suite 224
107 West Gaines Street
Tallahassee, FL 32399

Please note that Florida has a broad public records law, and that ail correspondence to me via e-mail may
be subject to disclosure.

Sdenan Tracie, 01/11/2012 11:35:52 PM
From: @aol.com
To: tracie.aulet@myfloridalegal.com
Date: 01/11/2012 11:35 PM
Subject: Medical Info For FEC Hearing
Tracie,

| have been on the fence about disclosing my medical condition since receipt of the FEC letter several
weeks ago. However, per our conversation on 1/8/12 | have attached my medical documents pertaining
to the diagnosis and treatment of my brain tumor since 2008. | temporarily relocated to Philadelphia to get
the best treatment possible in 2008:

MRI of brain showing tumor

Letter confirming treatment ( 26 days of thermostatic radiation June, July Aug 2008)

Letter confirming diagnosis and need for continual follow up

3 Audio tests showing loss of hearing since original diagnosis and post radiation of the brain(2008, 2010
and most recently 2011- | suffer from continual loss of hearing)

Please add this info to the agenda.

Unfortunately as of my last MRI the tumor did not shrink as most tumors do after sterotatic radiation and
still | suffer from intermittent symptoms of the tumor such as vertigo, dizziness, nausea, pain in the side of
face and continual loss of hearing ( | wear hearing aids).

| am in the process of getting my medical records from my local physician in Florida to support the
attached and to demonstrate that | was suffering from the above symptoms during the time frame when
the Treasury Report was due. | will forward upon receipt.

Please confirm receipt of this email.



Sincerely,

Sheryl Denan
321-693-6945[attachment "Medical Docs.pdf" deleted by Tracie Aulet/OAG]
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INSTRUCTIONS TO CANDIDATES PAGE 2

PART B

- Circulate nominating petition - Ten (10} names of Satellite Beach registered voters required on
Nominating Petition!i!i]

File petition with City Clerk August 11-24, write check from campaign checking account payable
fo the City of Satellite Beach and submit to City Clerk when qualifying, as follows:

Council Member Candidate - $7.00 (City filing fee - $1.00 + State election assessment - $6.00)

A notary is available at City Hall if needed.
City Clerk's office will verify qualified electors' signatures on nominating petition.

Execute "Loyalty Cath” DS-DE 24B
Complete Form 1 - "Statement of Financial Interests 2010" and file with City Clerk.

Sign acknowledgments of special notices.

Each candidate is invited to write an article for the October Beachcaster, The article will he limited
to 300 words. A 3" x 5" black and white glossy print or digital photo (jpg high resolution) is
required. Please submit your photograph and article no later than September 1%,

The Satellite Beach Woman's Club wilt be hosting a Political Forum on Tuesday, October 18, 2011, at
7:00 p.m. Location to be determined.

The following forms must be filed with the City Clerk by 4:30 p.m. on Sept. 23, Oct. 7, Oct. 21, Nov. 4 and
Feb. 6 (20 days after qualifying):

"Campaign Treasurer's Report"
"Campaign Treasurer's Report, Contributions"

“Campaign Treasurers Repoit, Expenditures”
No contributions may be received after midnight on November 3, 2011,

DS-DE 87 (Rev 9/95) Waiver of Report - This form is filed when there is no financial activity to report

List of Poll Watchers must be submitted to the Supervisor of Elections by NOON on Oct. 25, 2011,

Final Campaign Treasurer’s Report must be filed with the City Clerk on or before February 6, 2012,

NOTE: IT IS IMPORTANT TO FILE REPORTS ON TIME.
THE STATE IMPOSES A FINE FOR EACH DAY A REPORT IS LATE.




Campaign Treasurer's Report Information
last updated 1/25/11 {As provided by Brevard County Supervisor of Elections)
GENERAL INFORMATION

DEADLINE FOR FILING - Reports shall be filed no later than 5 p.m, of the day designated. However, any
report postmarked by the U.S. Postal Service no later than midnight of the day designated shall be
deemed to have been filed in a timely manner. A Certificate of Mailing, obtained from and dated by the
U.S. Postal Service at the time of mailing, or a receipt from an established courier service, which bears a
date on or before the date on which the report is due, shall be proof of mailing in a timely manner.

FILING OFFICER - All reports required of a candidate shall be filed with the officer before whom the
candidate is required by law to qualify. Reports required of political committees shall be filed with the
agency or officer before whom such committee registers. All committees of continuous existence shall
file reporis with the Division of Elections.

(IMPORTANT NOTE: Rule 15-2.017, F.A.C. requires that all candidates, political committees and
committees of continuous existence, who file with the Department of State must file electronically. Any
candidate, political committee, or committee of continuous existence who is unable to file a campaign
treasurer's report on magnetic diskeite, must file a statement to this effect with the Division of
Elections. Thereafter, such reports may be filed in hard copy. An original and duplicate copy of the
Campaign Treasurer's Report Summary {Form DS-DE 12), and a magnetic diskette of the information
required by Chapter 106, F.S., must be filed with the Division of Elections.}

WAIVER OF REPORTS - In any reporting period when there has been no activity in the account {no funds
expended or received) the filing of the required report is waived. HOWEVER, THE FILING QFFICER MUST
BE NOTIFIED IN WRITING ON THE PRESCRIBED REPORTING DATE THAT NO REPORT IS BEING FILED,
(Section 106.07(7), F.S.)

PENALTY FOR LATE FILING - Any candidate or political committee failing to file a report on the
designated due date shall be subject to a fine of $50 per day for the first 3 days late and, thereafter,
$500 per day for each late day, not to exceed 25% of the total receipts or expenditures, whichever is
greater, for the period ¢overed by the late report, However, for the reports immediately preceding each
primary and general election, the fine shall be $500 per day for each late day, not to exceed 25% of the
total receipts or expenditures, whichever is greater, for the period covered by the late report.

Any committee of continuous existence failing to file a report on the designated due date shall be
subject to a fine of $500 per day for each late day, not to exceed 25% of the total receipts or
expenditures, whichever is greater, for the period covered by the late report.

REGISTERED POLITICAL COMMITTEES AND COMMITTEES OF CONTINUOUS EXISTENCE - Registered
political committees and committees of continuous existence must file reports on all dates listed below,
with the exception of the 90 day termination report. In addition, committees of continuous existence
must file an annual report with the Division of Elections during the month of January. {Section
106.04(4)(a), F.S.)




2011 DUE DATES
(Section 106.07{1), F.5)

Election Reports

Municipal and Special District Election

eptember 23, /1/11 -8/16/
October 7, 2011 9/17/11-9/30/11
Qctober 21, 2011 10/1/11 - 10/14/11
| November 4, 2011 10/15/11 - 11/3/11

‘ Ninety Day Termination Reports
Each candidate, within 90 days after becoming unopposed, withdrawing his or her candidacy, heing

eliminated or being elected to office, shall dispose of funds in his campaign account and file a
termination report (February 6, 2012),

Under Florida faw, F.S. 668.6076, e-mail addresses are public records. if you do not want your e-mail
address released in response to a public-records request, do not send electronic mail to this entity.
Instead, contact this office by phone or in writing.

www.votebrevard.com




FLORIDA ELECTIONS COMMISSION
107 W. Gaines Street, Collins Building
Suite 224
Tallahassee, Florida 32399-1050
(850) 922-4539

November 30, 2011

Ms. Sheryl Denan
606 Barcelona Court
Satellite Beach, Florida 32937

RE: Case No.: FEC 11-286; Campaign Treasurer’s Report due 11/04/11

Dear Ms. Denan:

The Florida Elections Commission received your letter appealing the fine assessed against you
for failing to timely file your campaign treasurer’s report. I anticipate that the Commission will
hear your case at its next meeting, which is presently scheduled for February 21 and 22, 2012,
in Tallahassee. However, please call our office to verify when your case will be heard.

In reaching its decision, the Commission will consider the documents gathered by Commission
staff and any documents you submit for the Commission's consideration before its meeting.
Unless good cause is shown, the Commission will not consider any written document unless it
has been filed with the Commission Clerk at least ten days before the meeting. Rules 2B-1.005,
1.0052, and 1.0055, Florida Administrative Code, are the Commission’s rules on the appeal of
automatic fines.

The Commission will uphold the fine imposed by the filing officer unless you provide credible
evidence that the report was timely filed or credible evidence that unusual or other circumstances
caused the report to be filed late.

If you are a county, municipal, or special district candidate or committee and your report was
received by the filing officer without a postmark or with an illegible postmark more than five
days after the due date or it was delivered to the filing officer by a mail delivery service other
than the United States Postal Service, it will not be found timely filed unless you submit a copy
of a proof of mailing or at a hearing before the Commission, presents the oral testimony of the
person who timely mailed the report.

The proof of mailing submitted shall reflect that it was obtained from the United States Postal
Service or other mail delivery service at the time of mailing and shall reflect that the report was
mailed before midnight on the due date. A metered postage mark does not constitute a postmark
or a proof of mailing.

Aut001 (8/08)



If you cannot show that your report was timely filed, the Commission may still grant you relief,
but only if you show unusual circumstances. Unusual circumstances is defined in Rule 2B-
1.005(4), Florida Administrative Code, to mean “ancommon, rare, or sudden events over
which the actor has no control and which directly result in the failure to act in accordance
with the filing requirements.” Unusual circumstances must occur within a time period that
would clearly have prevented you from filing the report in a timely manner. Unusual
circumstances shall not include the failure of the United States Postal Service or other mail
delivery service to postmark an envelope, legibly postmark an envelope, or timely deliver mail.
Further, unusual circumstances shall not include the failure of the sender to affix sufficient
postage to a report that is being mailed.

Without credible evidence, the Commission will not find unusual circumstances. The following
circumstances may constitute unusual circumstances so long as credible evidence is presented
that unusual circumstances caused the report to be filed late.

1. Natural disaster or other emergency that prevented timely filing.
Evidence submitted must include copies of newspaper reports or other
documents from an independent and reliable source that shows the nature,
date, and location of the natural disaster or emergency.

2. Death of the candidate or campaign treasurer or an immediate family
member of the candidate or campaign treasurer. Evidence submitted
must include a copy of the death certificate, newspaper obituary, or funeral
program, or notice.

3. Serious illness, disability or non-elective surgery of the candidate or
campaign treasurer. Evidence submitted must include a physician's
certification on professional letterhead stationery that includes the dates of
the illness, disability, or surgery; a statement regarding the period of time
that the patient was incapacitated; and a statement that surgery, if any, was
not elective.  Copies of hospital records reflecting the dates of
hospitalization may also show the period of incapacitation.

4.  Serious illness, disability, or non-elective surgery of the immediate
family member of the candidate or campaign treasurer. Evidence
submitted must include evidence of the relationship of the candidate or
treasurer to the family member, the location of the family member, and the
reason the presence of the candidate or campaign treasurer was required.
Evidence submitted must also include a physician's certification on
professional letterhead stationary that includes the dates of the illness,
disability or surgery; a statement regarding the period of time that the
patient was incapacitated; a statement that surgery, if any, was not elective;
and a statement that the patient required the care of a family member.

5. Computer or equipment failure caused by events that could not have

been anticipated and that made timely filing of the report impossible.
Power outages or program failure does not constitute unusual circumstances
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unless it is established that reasonable precautions to assure the safety of the
equipment or the ability of the program to perform as anticipated were
taken before the events causing failure of the equipment or program.
Evidence must include a written statement made under oath in the presence
of a notary or other person authorized to administer oaths indicating the
cause and the duration of the power outage and the reasonable precautions
taken to assure the safety of the equipment or the ability of the program to
perform as anticipated.

6.  The abrupt and unexpected loss of the campaign treasurer, over which
you had no control. The loss of the campaign treasurer does not constitute
unusual circumstances if the appealing party failed to monitor the campaign
treasurer's performance before his or her departure or if the appealing party
failed to assure prompt preparation of the report after the treasurer's
departure. Evidence must include a written statement made under oath in
the presence of a notary or other person authorized to administer oaths
explaining the departure of your treasurer and the steps taken to monitor the
treasurer’s performance before his or her departure.

You may, of course, send any additional evidence that you believe supports your position that
your report was timely filed or that unusual circumstances cause your report to be filed late.
Rule 2B-1.005(3), Florida Administrative Code, provides that if you send additional
documentary evidence, the Commission must receive it no later than 20 days from the date of
this letter. Remember that the Commission will not consider any written document unless it has
been filed with the Commission Clerk at least ten days before the meeting, unless good cause is
shown. If the documentary evidence is timely received, it will be presented to the Commission
when it considers your appeal of the assessed fine.

It is your responsibility to provide the Commission with credible evidence that the report
was timely filed or credible evidence that unusual circumstances caused the report to be
filed late. If you do not provide the evidence requested in this letter or in the Commission
rules, the Commission will uphold the fine assessed by the filing officer.

If you have any questions or need additional information, please contact Tracie Aulet, the
investigator assigned to this case, at extension 114.

Sincerely,

Cpaee b Wafgor—

Donna Ann Malphurs
Agency Clerk
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