
NOH 
FEC # 16-362 

STATE OF FLORIDA 
FLORIDA ELECTIONS COMMISSION 

 
 
In Re:   Linda Yates 
_____________________________________________/ 

Case No.:  FEC 16-362 

 
TO:  Linda Yates 
 6475 Munsing Avenue 
 North Port, FL 34286 
  

 
Kathy Schure 
3720 West Price Blvd. 
North Port, FL 34286 

AMENDED NOTICE OF HEARING TO CONSIDER RECOMMENDED ORDER  
AND TO ENTER A FINAL ORDER 

 
A hearing will be held in this case before the Florida Elections Commission on, November 28, 2017 at 1:00 pm, or as 

soon thereafter as the parties can be heard, at the following location: 412 Knott Building, Pat Thomas Committee Room, 
404 South Monroe Street, Tallahassee, Florida 32399. 

 
Failure to appear in accordance with this notice will constitute a waiver of your right to participate in the hearing.  

Continuances will be granted only upon a showing of good cause.   
 
This hearing will be conducted pursuant to Section 106.265, Florida Statutes, and Rule 2B-1.0045, Florida 

Administrative Code. 
 
Please be advised that both confidential and public cases are scheduled to be heard by the Florida Elections 

Commission on this date.  As party to one case, you will not be permitted to attend the hearings on other confidential cases.   
 
The Commission will electronically record the meeting.  Although the Commission’s recording is considered the 

official record of the hearing, the Respondent may provide, at his own expense, a certified court reporter to also record the 
hearing. 

 
If you require an accommodation due to a disability, contact Donna Malphurs at (850) 922-4539 or by mail at 107 West 

Gaines Street, The Collins Building, Suite 224, Tallahassee, Florida 32399, at least 5 days before the hearing. 
 
 
        Amy McKeever Toman 
        Executive Director 

Florida Elections Commission 
November 13, 2017 

 



NOH 
FEC 16-362 

STATE OF FLORIDA 
FLORIDA ELECTIONS COMMISSION 

 
 
In Re:   Linda Yates 
______________________________________/ 

Case No.:  FEC 16-362 

TO: Linda Yates     Kathy Schure 
 6475 Munsing Avenue    3720 West Price Blvd. 
 North Port, FL 34286    North Port, FL 34286 

NOTICE OF HEARING (PETITION FOR ATTORNEYS FEES) 
 
 
A hearing will be held in this case before the Florida Elections Commission on February 28, 2017 at 11:00 a.m. or as 

soon thereafter as the parties can be heard, at the following location: Senate Office Building, Room S-110, 404 South 
Monroe Street, Tallahassee, FL 32399. 
 

Failure to appear in accordance with this notice will constitute a waiver of your right to participate in the hearing.  
Continuances will be granted only upon a showing of good cause.   

 
This hearing will be conducted pursuant to Section 106.25, Florida Statutes. 
 
Please be advised that both confidential and public cases are scheduled to be heard by the Florida Elections 

Commission on this date.  As party to one case, you will not be permitted to attend the hearings on other confidential cases.   
 
The Commission will electronically record the meeting.  Although the Commission’s recording is considered the 

official record of the hearing, the Respondent may provide, at his own expense, a certified court reporter to also record the 
hearing. 

 
If you require an accommodation due to a disability, contact Donna Malphurs at (850) 922-4539 or by mail at 107 West 

Gaines Street, The Collins Building, Suite 224, Tallahassee, Florida 32399, at least 5 days before the hearing. 
 
 
        Amy McKeever Toman 
        Executive Director 

Florida Elections Commission 
February 13, 2017 

 



FLORIDA ELECTIONS COMMISSION 
107 W. Gaines Street 

Collins Building, Suite 224 
Tallahassee, Florida 32399-1050 

Telephone: (850) 922-4539 
Fax: (850) 921-0783 

February 8, 2017 

VIA CERTIFIED MAIL: 92148969009997901612983863 

Kathy Schure 
3 720 West Price Blvd. 
North Port, FL 34286 

RE: Case No.: FEC 16-362; Respondent: Linda Yates 

Dear Ms. Schure: 

The Florida Elections Commission received a Petition for Costs and Attorney's Fees in this 
case. For your convenience, a copy of the Petition is enclosed. 

The case will be presented to the members of the Commission, for their review, at its next 
available meeting, which is scheduled for February 28, 2017 in Tallahassee. A notice of 
hearing will be mailed approximately 14 days prior to the hearing. 

If you have any questions concerning the Petition, please contact the Florida Elections 
Commission at fec@myfloridalegal.com or at the number listed above. 

Sincerely, 

&Ml/IWi~~· 
Agency Clerk 

/dam 
Enclosure: Petition for Costs and Attorney's Fees 
cc: Linda Yates, Respondent 

L to C setting hearing on review of Pet for Atty Fees.docx 



Florida Elections Commission 

107 W. Gaines Street 

Collins Building, Suite 224 

Tallahassee, Florida 32399-1050 zn 11 FEB - b · /),, 10: Li 1 

::: ~ ·,rr:: OF FL OR ID A 
- , ; :• . .:; COMMIS S!ON 

February 1, 2017 

Re: Petition For Costs and Attorney's Fees 

Case No. FEC 16-362; Respondent: Linda Yates 

Dear Donna Ann Malphurs, 

I, Linda M Yates as Respondent in Case NO. FEC 16-362, submitted my "Petition For Costs and 

Attorney's Fees" on January 27, 2017. I am submitting for attachment to my Petition the 

Exhibits referenced in my Petition. Please include with my Petition the Exhibits listed below and 

enclosed herein. 

EXHIBIT A- FEC 16-362 

EXHIBIT B - FEC 16-362 Oct. 20 Letter 

EXHIBIT C- Copy of Complaint Submitted As A Public Record 

EXHIBIT D - Cheryl Cook Email 

EXHIBIT E - October- 25 -2016 Agenda Item 

EXHIBIT F - Articles 

EXHIBIT G - 12-30-16 FEC Letter Close FEC 16-362 

EXHIBIT H -Attorney Fees 

EXHIBIT I - Katheryn Lanza Affidavit 

6475 Munsing Avenue 

North Port, FL 34291 

941-423-0444 



FLORIDA ELECTIONS COMMISSION 
107 \V, Gaines Street, 

Suitt 224 Coltins Bu.ilding 
Tallahassee, J?lorhla 32399-1050 

Telephone: (850) 922-4539 
Fax: (850) 921~0783 

August 25, 2016 

CERTIFIED MAIL 92H 8%9 0099 9790 1609 9376 02 

Linda M. Yates 
6475 Munsing Ave. 
North Port ,, FL 34286 

RE: Case No.: FEC 16-362; Respondent: Linda M. Yates 

n::ar Ms. Yates: 

EXHIBIT A 

On /\.ugust 22, 20 16, the Florida ElecLions Coirnnission received the enclosed complaint alkging 
thar you violated H.orida's election laws. Section 106.25(2), F lorida Statutes slates: 

The respondent shal l have J 4 days t~fter receipt of the complaint to 
fi le an ini !ial rel:lponse, and the executive director may not determine 
the lega.l sufficiency of the comph11nt duri ng that time period. 

If you choose to file a response to the complaint, please send it to my attention at the address 
listed ahove. To ensure that 1 receive your response in a timely manner, yo u may also wan! to 
send it via e-mai l to my attention, al fcc(cl)mvnoridalcgaLcom. You will be notified by letter 
whether the cornplaint is de termined legally su.ffo.:it.::nl. 

Please note that .an documents related to this matter will be mailed to the above address 
unless you notify us oi' a nc''" address 

Under section ! 06.25, Florida Statutes, complaints, Commission invest igations, investiga1ive 
rcpQrts; and other docurnents relating to an aHeged violation of Chapters I 04 and l 06, Florida 
Statutes, are confidcnti?J'unt il the Commission finds probable cause or no probable cause. The 
confidcntiali1y provision docs not apply to the person filing the complaint. Ho•.vever, it dot:s 
apply to you, the Respondent, unless you \\·aivc confidentiality in V>Titing. 

l"·dJy tCtter w Cf>Jl1f)h1i.n11.Cm lA) 
trc 916-362 



The confiderttialit y prCJvi sion docs not prcdude you from seeking; legal couuseL However, ff you 
retain counsd, your auomey must file a notice of appearance \Vith the Commission belbre any 
mentber of the Commission staff can discuss this case with him or her. 

ip/enr 
Enclosure: Complaint w/attacbments ·· • 

l •l-dgy l ~Jter w Om·.pl 11int (l}i'il 4) 
FEC!I J6-36.2 

Sincerely, 

&W11'tle9 
Deputy Agency Clerk 



STATE OF FLORIDA 
_FLORIDA EI.ECTIONS COMl\HSSIO 

l 07 West Gaines Street, Suite 224, Tallahassee, Elprj:d,a, 3 
Tofophonn Number: (850) 922A539 '-· ·. · . "" 

CONFIDENTiv~~fo~~~~~-L:\JN:;:· - mJK\22 . p 1: 3.4 
The Comrni~sion.'s rct-'Or1Js and prnc,c.edings in a case are conlidtintial until:th()':'t.\i · ' abl-c 

cause. A tt)l>Y of the complaint will be pro,·idcd to the r'crson againstwl:i1iit't ~ 

1. PimSON BRINGING COMPLAIN'r: 

Name: .:t{C£G&-<1 ~~""'""€ ____ _ 
Address: · ~}"29__.yJ . 'Pete-€ 6lvb.~~ 

Work Phone: ( __ j Ai/fl. __ ,, ___ 
Home Phone: tlY:D 4-U.... - zc;., ll.:S 

City: J:1 oe..w \?Oil County:'5~-Rt\6oCA State: .J?~ Zip Code: ~-\ ·c..~-· - ··-

2. PERSON AGAINST WHOM COMPLAINT JSJlROUGJIT: 

A pcrnon can he an .individual , politicnl c.ommittec, conrn1ittcc of co11ti11uous c-xisteuce, political party, 
elcctloneoring comm1micatimi orgai\lr.ation, club, corporntion, pllrtncrship, ~ompuny~ association, or any 
other type of organi:r-afion, (If yoll intend to name more !han one individual. or entity, please file multiple 
complaints.) 

Nrllne of individual or e~tity: _ltN ~-Jl\ , l\ f\'J'E S, ~--·~--· 
A{idress:. ~-~3:.S.:~_, .. ~JU..f\/'~I N 6 ~VE .. Phone: (__) ___ _ 

Cii3:;: N'of2If) ~RT County: ~MU\?;,l(frA State: _fL _~ Zip Code: ?;'f?JJ l. ... 
1f iridividual is a candidate, list the office or position sought: _C.Jl1r'.lJ'.rl \'$SJ Q_{{~R..~ 
Ha~c you filed this complaint ""'1th the State Attorney's Office'? (check one) 0 Yes a---No 

:~ . AliEGED VlOLA'I'ION(S): 

· . -P l:.~1c· list tho provisions of the Florida Efoct ion Code that you believe the pers-011 named ~bovo may have 
violated_ The Commission has jurisdiction only lo investigntion the follo'~;ing provisions~ Ch1wter 104, 
Chaptc.r 106, nnd Section l05J)71, Florida Statutes. Also, pleo~e include~ 

../ The facts and acti.ons that you believe support the violations yon allege, 

../ The names and telephone numbers of p(;-:rsons you believe may be witnesses to the fact:;, 

../ A copy or picture of the political advertisements you mention in your statement, 

./ A copy of the documents you mention in your statement, and 
·./ Other evidence that support<i your allegations . 

.... .. ... ......... --,. --- ....... -~ ........ ________ ,,,,,._, _____ ~------

·-----~--· ··· ~·-~----

----~------·--·-··--------.... -----···--·------··---·- ---- ·· --- ----~--··--

FEC 602(Rc,•1)5 ·0 ~-!~) 
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----------------~~----- ~~---~· -~-.-·-· -· · --.~-~~·~·---

4. lliU!! 
STATE OF Ii'tORlllA 
COUNTYOir 

·------~-·· --..~-··· ~· ~·· ·-.---~.-...........,_._-.. -· -· ,,. .. _ ....... 

Additional materials attached (check Otte)? {}JYes 0No 

. :J'CAI~. . · · /7 0~wffv 
-(Pzin\ 1:Y-p;,-~·lwlp C .· i•~,i<l!ltll t-lomt' !ff N: y ~bli~;--·- ·-

Pt\1"$1'.l:llllly lamw11. ---·Or· Pmdu~-ed .ldeJili!lcatum ... ~.-.--

Type of.ldcm.tifiei1tio11 Pm~11ce<l ____ _ 

Any penron who files aw1:nf}Iaint while knowins that lhc a:n~W.tiuns are fohe or without :m.erit commits a 
rni~de.rm:anor of the frrnt dcgrell', punis'llilble as provided in Selltious 775.082 and 775.0&3, Florida Statutes. 

Page 2oi7 
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STATE OF FLORIDA 
FLORIDA ELECTIONS COMMISSlON 

107 West Gaines Street, Suite224, Tallahassee, Fforida32J99·l OSO 
Telephone Number: (850) 9224539 

!':!~"' 111 . f e o . s tl.IJUL.J..ut 
CONFIDENTIAL COMPI,AINT FORM 

The Commt§si-On's l't.":Cords and proceedings in a. c.nse are confidential until the Commission rules on prolinbJe 
cauu>. A wpy ftf the complaint will be provided to the pcrs1m against whom lhe complaint is brought. 

1. PEll,SQN BRINGING COMPLAINT: 

Nrune: ei{ff71f:i ~i!R-_€ ·~~-­
Address: ~, W · Pe.1c& Btuh 
City: N~?ot..f County; S&Msoi"fi _ State: R. 

\VorkPhone: (____J~ 

HomePhone: (}_([LJ_!f..?:1, -ZJp{/~ 
Zip Code: 3Yz.8C. 

2. PERSON AGAINST WHOM COMPLAINT JS BROUGHT: 

A person can be an individual, politic.a! conimittec, committee of continuous existence, political party, 
olcctio11cering commi.micntion orga11iz-0tion, club, corporation, partnership, company, association, or any 
other type of nrganiz.atfon. (Tf ym1 intend to name more than one individual or cntity, please file multiple 
cnmpli!ipts.) . 

Name of tndividual or entity: . .j Af:,Q U.ii!=L ..... r .... N ..... G.._• _C_r"\,~.oo~·· · ~e~l:J~----------
Address: _d21_. :;,~\t-.::JJ 1\-v..f________ Phone: (<7':J1Y:J.7.. ~-~ Jt.. d1 
City: ~e;[ CoWlty: ~TI\ Sta"': . ....£L... Zip Code· '?'-\;~ 
If individual is •candidate, list 1he office or position sought _ CI> MM\ 'li St~ 6i{ -r 
Have you filed this complaint with the S1ate AUomcy's Oftice? {check one) 0 Yes ~ Ne 

3. &LLEGED VIOLATION(S): 

Please list the provisions of The Florida Election Code that you believe the person .named above may have 
violated. )he Commission has jnrisdicti•m only ro investigation the following provisions: Chnµtcr 104; 
Chapter 106, and Section 105.671, Fforida Statutes. AJso, please include: 

." The facts and actious tha.t you believe supp.mt tlie violations you allege; 

./ The names and telepbone numbers of persons you believe may be witnesses to th,e facts, 

../ A copy or picture of the political advertisements you mention in your statemi:mt, 

./ .A c-0py of the documents you mention in your statement, and 

./ OtI1er evidence that supports your allegations . 

. ~-~-------··.,.,...., ......... ---·~·---------- ----

!'EC M;l ('R<>v 0.5--0S·l4) 
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4. OATH --.--

Additio.nal. tnaterial.s attaClred (ch.eek one)? fJYes 0No 

STATE OF FLORID ... ~ 
COUNTY ()Ji• . .£xro ,,Df_, .t1l---_ .. 
l swear oi· affi~ that the above information is true .and Mrrect to the best of my Jmowledgi!. 

JC --·- ov .,"""". ~........._~~~+ 
(Pri~I; "!'ypo, <ll(S1Am11 C 

Po:rsooally km:nm~·-" Or Pmdi.1C«l l~nliftc.ulion __ ._ . 

Ty~ofldentlficstion Pmd11~------

Any person. who files a eompfai11t While knowing that the 11l1ejll:ttmnsare false or without merit oommits a 
misdl\',incanor of the fmt degt'ec:. puriisbuhle ns ptQ'liided bi Sectiom.175;082 and 775.0S:l,Florida Slfftut.es. 

!'RC 002 {Rev OS-0$·14) 
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IN RE: Sunshine Law and Ethics Violations by City ofNor.th Port Commission.er 
Linda M. Yats;s covering the pet·iod June 1, 2012 to .Tuly 20, 2016. 

Sunshine Sunshine Law and Ethics Violations by City of North Pol't Cornmissio11e1· 
Jncg!!,SllJne Moore co't1cring the period January 16, 2015 to ,July 20, 2016 . 

. Augost l, 2016 

This writing is to bring a formal complaint and a request for investigation into illegal and 
unethical activity of Commissioner Linda M. Yates throiigh lhe use personal email servers, Tor 
Browsers, relay internet list server:s, and inicrrncdiaries to knowingly violate FL 286-0pen Meetings 
Law and FL l 19 - Florida Public Records Law. Additionally, Commissioner Jacqueline Moore appears 
to have participated in "secret meetings and communication'' with Commissioner Yates as recipient of 
emails and texts directly and throngh intermediaries. 

This cornplaint relics on the AGO statement that "A public record is defined broadly in the 
stature to mean "all documents, papers, letters, maps, books, tapes, photographs, films, sound 
recordings, data processing soft\vare or other material regardless of physical form, charnctetistics, or 
means of transmission, made or received pursuant to law or ordinance or in the co11nectio11 ·with the 
transactio11 of official business by any agency" This would fodude mobile text messages, emails, 
"tweets", and Face Book postings. 

The compfaint also relies on a significant body of Florida case law that has firmly e,stablished that "The 
clear policy ihe legislature has established for Florida is simple to understand: to have the public's 
bLisiness carried out in public." City of fort Mv..er.s . .Y News-Press Publishing Co. foe. 514 So. 2Nct 408 
,(Fla. 2nd DCA 1987). The case law also establishes that "The sunshine law is to be construed liberally 
m favor of open govermnent to assure openness in and access to guvermncnt. KI@l'ev. Reno 366 
So.2~ct 1244, 1250 (Fl 1979) see also Zorcv Qity of Vero Beach 722 So. 2N° 891(Fla4111 DCA1998); 
and the law is directed to: ''frustrate all evasive devic.es Toen of Palm Beach v. Grndis011 296 So. 2N" 
4 73, 477 (Fla. 1974). And in part, "Remedial measures iaken after lawsuit seeking declaratory 
judgment is filed do notmoota claim". Q.!!..11gl_gffv. Taylor758 So. 2N'1 1159 (Fla. 4i1• DCA2000) 

Sometime in 2012 and possibly before, City ofNor:t:h Port C<nnmissioner Linda M. Yates began ru1 
email campaign based on email addresses gathe-red fr,)m her election campaign to distribute from her 
private email server "mail.lindayates.com" a continuing series of city business discussions under the 
banner of "K. YJ. (Keeping You fofonned). These email documents were not recorded ur archived 
within the control of the City of North Port or accessible to the general public. However, the documents 
contaiued \Vhat would be consldered u1x:o111ing agenda hems, Yate's position on thuse items, and her 
cxorta1ions to come to the c,8mmission meetings and speak based on the talking points. 

At some poim, the City Clerk began receiving public record requests for the KYI publication and was 
imablc to folfiH Uiose requests since the clerk had no record.ofthem in any fon:nat. This process 
continued unabated through 2015 when the City Attorney advised Commissioner Yates of the 
problematic emails and their relation to Sunshine Law violations. lt appears that Co1nmissioner yatcs 
the.n provided what appears to be a partial list of re,cipients and a pattial archive of the emails. It also 
·,1ppcars that Yates tben continue.d to send the publication in w·hat appeared to he tlmmgh her city email 
address lyates(~!$1fhorthport.com However an analysis of the fuH email headers slwws that the 
emails are being routed through the private server via tistscrver 'soft\-vare through maiUindayates.com. 
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In January of 2016} the I CANN registrar noted that the domain registrar GoDaddy.com had terminated 
the domain and denied rencwar for "legal disputes~· (clientRenew.Prohtblied 
l!llJ!J.f!icann, org!cpp#cliemlfonewJ>robitetf) This use of tfo:.i personal email server both prior to legal 
counsd and then afterward with a continuing disregard for that advice effectively frustrates any attempt 
by the general public to see both the content of the. emails and the fuU list of re..cipients of the entails 
and to be confident that the fu.U record .is being provided . 

The scope of this com,plaint goes further. Not only had Yates used her personal email server to 
distribute ''talking points" to her campaign Hst~ a seareh through TraceRouie ofthe. full email headers 
reveals that the emails were also being sent to North Port City Com.missioner Jacqueline Moore via a 
_private email address, to her husband, and to 'Several of her personal staff incJu<ling Cheri Lee who aL'is 
as personal liaison for Mome and to Peter Bartolotta a campaign advisor. Direct communication out of 
Jhe public view and apparently deliberately hidden from puhHc view behveen sitting commissioners is 
a clear violation of the law 'vb.ether rent directly or passed through intermediaries. A reVie\v of the 
partial email fist that this C(}mplaint has obtained sh<)WS additional communicE{tion with city board 
members~ members of the North .Port Area Chamber of Cmnmerce. government relations committee 
members. and individuals who conduct financial business with the City, atl of which are conducted 
outside of the :full public view required by law . 

. At some point> "'{ates, under duress, provi,ded the City Clerk witharcbived c-0pies ofi:he emails 
in PDF format (which preve1tts viewing the foll email ·hcadel·) and a list of recipients. However, a 
simple survey of the email Hst and the archived emails shows numerous discrepancies in the number of 
recipients and the sequence of KYI emails. Iri other .. word s. the .list5 and arehives provided by Yates are 
not complete1 accinntet ot responsive to llllmerous requests for production. 

A further review of the TraceRoute data obtained from direct emails shows that the private 
server through its Jistserver S()ftware receives and sends data in excess of the k11ow1t number ofKYI 
e.mails. That excess can either be d1.1e to the 1.~;dstence of more KYI emails not archived in control of 
the City Clerk or evidence ofadditiomd ,communicatfons sent to the listserver software that sends 
emails to the know11 and m1k110Vin recipient list, or both .. A fuU examination of the server, the software 
·and the <;iontents of the emails will likely require discovery which is not in the scope of tllis complaint. 
However1 there is enough infonnation at hand to warrant further examination by state law cnforcen1ent. 

The concerns in tlJis·complaint are not trivial or caused by any inadverten'! technical error. A 
sitting commissioner has for an extended period of time produced documents on City business and 
transmitted the documents to a private list of email. recipients, outside of the view of the general public 
as is required. B:ut more troubling is the, clear potendat tb~lt that iufonnation, that contains positions 
and politic.al strategy gerrimne to the conduct ,of City of Nmth Port business and ha.~ created a regular, 
ad hoc "secret meefjng" beVNeen at least two commissioners and other government officials. 

·" 
This complaint quotes: 

A secret meeting occurs when public official-; meet at a time and place m avoid being seen or heard by 
the public. When at such meetings, ojfidals mentioned in FL 286.011 RIS:A, transact or agree to 
transact public business at a future time in a certain manner they violate 1he Government Jn the 
Sunshine Law; regardless of whether the meeting is formal f" informal. City ofJl4.1.'Ulli Beach v. Bums 
JZ9 So. 2Nd 380 (1965) . 
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This complaint further alleges that Commissioner Yates \Vas well aware of tbe violations, continued to 
violate the law even after advisement by legal counsel,. and vontinue.s to hide and obstruct the public's 
frrwfol ability to obtain public documents. 

'c ommissioner Moore was also complicit in participating in discussions outside of the public view and 
in violation of the Sunshine Laws through het receipt .of the KYI and other documents from Yates. 
While this complaint has no means or authority to obtain hidden records from Moore, it is suspected by 
the evidence at hand that additional conununication between Yates and Moore, and her supporters will 
likely be revealed, 

This complaint was researched rutd produced' to stop a continuing violation of Florida law ~tnd nlake 
hidden records available to the publ,ic as is provided by those laws; 
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Kathy Schure 
3720 West Price Blvd. 
North Port, FL 34286 

FLORIDA ELECTIONS COMMISSION 
107 W. Gaines Street 

Collins Building, Suite 224 
Tallahassee, Fli>rida 32399 .. 1050 

Telephone: (850) 922-4539 
Fax: (850) 921-0783 

October 20, 2016 

RE: Case No.: FEC 16-362; Respondent: Linda Yates 

Dear Ms. Schure: 

EXR IBIT B 

The Florida Elections Commission has received your complaint alleging violations of Florida's 
election laws. I have reviewed your complaint and find it to be legally insufficient. 

This complaint was received by the Florida Elections Commission on August 22, 2016. The cover 
page, which was an FEC complaint form, named Linda Yates as the Respondent. Attached to the 
complaint form was second complaint form indicating a different Respondent (Jacqueline Moore), 
as well as a narrative of the allegations against Ms .. Yates . You did not indicate anywhere in the 
documents that you intended to file two complaints, so the Commission accepted the entire 
document as a complaint against Respondent Linda Yates. 

The essential allegations of your complaint are that Respondent violated Florida's open meetings 
and public records laws, Chapter 286 and 119, Florida Statutes, respectively. The jurisdiction of 
the Florida Elections Commission is limited to alleged violations of Chapter 104 and 106, 
Florida Statutes. As such, I find your complaint to be legally insufficient 

If you have additional information to correct the stated ground(s) of insufficiency, please submit 
it within 14 days of the date of this letter. Ifwe do not receive additional information that corrects 
the stated grounds of insufficiency, this case will be closed. For your convenience, enclosed is a 
form for your use in submitting additional information. If you submit an . additional statement 
containing facts, you must sign the statement and have your signature notarized. In addition; any 
additional facts you submit to the Commission must be based on either personal information or 
information other than hearsay .. 

Until this case is closed, section 106.25(7), Florida Statutes, provides that the Respondent may not 
disclose this letter, the complaint, or any document related to this case, unless he or she waives 
confidentiality in writing. To waive confidentiality, the Respondent must mail or fax a written 
waiver of confidentially to Donna Ann Malphurs at the address or fax number listed above. 

Com005 (S/09) 



If you have any questions concerning the complaint, please contact us at fec@myfloridalegal.com._ 
\ 

Sincerely, / 

AMT/em 
Enclosure: Additional Information Form 
cc:: Linda Yates, Respondent w/out Enclosure 

COM005 (5109) 

,/ 
/_/ 

i /Afl---
Tombi 

.. 



De/,' Lit: red ~ <V_/f,'zen .__IE_: __ .iB_1r_c___.h rrv 

p t.cb} !'c /(~'~rAfE OF FLORIDA 
FLORIDA ELECTIONS COMMISSION r1")n~t1 

" YJ ·~ ti 
107 West Gaines Street, Suite 224, Tallahassee, Florida 32399-105'6 

Telephone Number: (850) 922-4539 
Ynvw. fcc.siutc . fl . us 

CONFIDENTIAL COMPLAINT FORM 

The Commission's records and 11roceedings in a case arc confidential until the Commission rules on probable 
cause. A copy of the complaint will be provided to the person against whom the complaint is brought. 

1. PERSON BRINGING COMPLAINT: 

Name:~~ 
Address: ·?;;j-t...D .LJ, \)etc..€ f3L\J 1) 
City: pJoe.-11-\ \>o~l County: ~~t;,tTSOTA State: FL 

Work Phone: (__JJV_fil­
Home Phone: B::f1J 4?L - ZC. 43 

Zip Code: 3L\ L.€>(e, 

2. PERSON AGAINST WHOM COMPLAINT IS BROUGHT: 

A person can be an individual , political committee, committee of continuous existence, political party, 
electioneering communication organization, club, corporation, partnership, company, association, or any 
other type of organization. (If you intend to name more than one individual or entity, please file multiple 
complaints.) 

Name of individual or entity: L ( W b(i [>'\ , l{ A TES. 
Address : ££, Y i--S- [V)~f\)QJ \\JG A IJ E. Phone: (__J ___ _ 
City: No12W ~bgz- County:SM,J\SorA State: 'F'L 

If individual is a candidate, list the office or position sought: ~~'-"'-,_._'--'-"~'-"""-'--''-=-'-'-+­

Have you filed this complaint with the State Attorney's Office? (check one) D No 

3. ALLEGED VIOLATION(S): 

Please list the provisions of The Florida Election Code that you believe the person named above may have 
violated. The Commission has jurisdiction only to investigation the following provisions: Chapter 104, 
Chapter 106, and Section 105.071, Florida Statutes. Also, please include: 

./ The facts and actions that you believe support the violations you allege, 

./ The names and telephone numbers of persons you believe may be witnesses to the facts , 

./ A copy or picture of the political advertisements you mention in your statement, 

../ A copy of the documents you mention in your statement, al}<~ 

../ Other evidence that supports your allegations. 

·-------------·---··---- ----·---

FEC 002 (Rev 05-05-14) 
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4. OATH 

STATE OF FLORIDA 
COUNTY OF Sora .sott/L 

Additional materials attached (check one)? _¢'es 0No 

! swear Qr affil'm, tlna.t the above information is true and correct to the best of my knowledge. 

Sworn to. and subscribed ·before me this __d . ..:L__ day of 

.---- -;fe;/if /{, 

Any person who files a complaint while 111ow1ng that the allegations are false or without merit commits a 
misdemeanor ofthe first degree, punishable as provided in Section.~ 775.082 and 775.083, Flo,rida Statutes. 

FEC 002 (Rev 05-05-14) 

·--------·~····· 
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qs l 1pich 11 C /(JZ< ~fAE oF FLORIDA 
FLORIDA ELECTIONS COMMISSION 

107 West Gaines Street, Suite 224, Tallahassee, Florida 32399-1 O~,Q '~ Yf 
Telephone Number: (850) 922-4539 

W\\'W . fee .sta te . fl. us 

CONFIDENTIAL COMPLAINT FORM 

,. ~-

·' ' 
.i 

The Commission's records and proceedings in a case are confidential until the Commission rules on probable 
cause. A copy of the complaint will be provided to the person against whom the complaint is brought. 

1. PERSON BRINGING COMPLAINT: 

Name: -i{IPTlflf £ mt£-~ 
Address: 3±.Z .. o W · Pe.1c~ BLv.b 
City: Noen\?oe.± County: 8Af.A'?olA 

Work Phone: l_J N) ft 
l 

Home Phone: {/!iLJ l/Z,(p - 2k 1./3::, 

State: R. Zip Code: :SY zB C. 

2. PERSON AGAINST WHOM COMPLAINT JS BROUGHT: 

A person can be an individual, political committee, committee of continuous existence, political party, 
eleciloneering communication organiz.ation, club, corporation, partnership, company, association, or any 
other type of organization. (If you intend to name more than one individual or entity, please file multiple 
complaints.) 

Name of individual or entity: j AGQ u-e:L t NE f')oogG 

Address: l'i2\ S~&t~\eJT f-+vb' Phone:(iqu"'?'Z..~-1"6.d7 
City: Nqqg-~£-T County: ~SoTI\ State: \:=L . Zip Code: ""'.::> 4 '-~ 
If individual is a cruulidate, list the office or position sought: <'..OMJ"'J.'iL$i o N~f: 11 

Have you filed this complaint with the State Attorney's Office? (check one) 0 Yes ~ No 

3. ALLEGED VIOLATION(S): 

Please list the provisions of The Florida Election Code that you believe the person named above may have 
violated. The Commission has jurisdiction only to investigation the fol1owing provisions; Chapter 104. 
CJiapter l 06, and Section 105.071, Florida Stl!tutcs. AJso, please include: 

/ The facts and actions that you believe support the violations you allege, 
./ The names and telephone numbers of persons you believe may be witnesses to the facts, 
./ A copy or picture of the political advertisements you mention in your statement, 
../ A copy of the documents you mention in your statement, and 
../ Other evidence that supports your allegations. 

H:C 002 (Rev 05.05-14) 



4. OATH 

STATE OF FLORIDA 
COUNTY OF . Sora .sot.a_ 

Additional materials attached (check one)? .JL11es 0No 

:n: sweal' or affitm, that t.he above iefonnation is true ~d correct to the best of my knowledge. 

sworn to and subscribed before me this _d.~day Qf 

. . . ,fuly , 20 !& . 

(Prin4 Typ:<, Stamp !llinis:;ionoo xwire ofNo l'ublic) 

Pe~oM'.;> .Or Prod.uced Identification _ _ _ 

Type of Identification Prod.uced ·--~-------

Any person who files a complaint ••hile knowing, .that the allegations are false or Wiilio.ut .merit coniniits a 
misdemeanor of the first degree, punishable as provided in Sections 775.082 and 77 5 .083; Florida Statutes. 

FEC onz (Rei< 05-05-14) 

•·······--·······-·--- ----- -----·- ~ - -- - ---· - · ·-·----~-----· ·---- --- ·-··- ······ ·--·-·- ---
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INRE: 

.<'.' .. ;,' 
H ~ 

'1 ) ; 
' , 

S~nshine Law and Et~1ics Violat~ons by City of North Port Com~¥~ipy~{l'~(M{T1:~ 
Lmda M. Yates covermg the penod June 1, 2012 to July 20, 2016. 

Sunshine Sunshine Law and Ethics Violations by City of North Port Commissioner 
,Jacqueline Moore covering the period January 16, 2015 to July 20, 2016. 

This writing is to bring a fo1mal complaint and a request for investigation into illegal and 
unethical activity of Commissioner Linda M. Yates through the use personal email servers, Tor 
Browsers, relay internet list servers, and intermediaries to knowingly violate FL 286 - Open Meetings 
Law and FL 119 - Florida Public Records Law. Additionally, Commissioner Jacqueline Moore appears 
to have participated in "secret meetings and communication" with Commissioner Yates as recipient of 
emails and texts directly and through intermediaries. 

This complaint relies on the AGO statement that "A public record is defined broadly in the 
stature to mean "all documents, papers, letters, maps, books, tapes, photographs, films, sound 
recordings, data processing software or other material regardless of physical form, characteristics, or 
means of transmission, made or received pursuant to law or ordinance or in the connection with the 
transaction of official business by any agency" This would include mobile text messages, emails, 
"tv1eets", and Face Book postings. 

The complaint also relies on a significant body of Florida case law that has firmly established that "The 
clear policy the legislature has established for Florida is simple to understand: to have the public's 
business can'ied out in public." Chy of Fort Myers v News~Press Publishing Co. Inc. 514 So. 2Nd 408 
(Fla. 2nd DCA 1987). The case law also establishes that "The sunshine law is to be construed liberally 
in favor of open government to assure openness in and access to government. Krause v. Reno 366 
So.2nd 1244, 1250 (Fl 1979) see also Zorcv City of Vero Beach 722 So. 2Nd 891 (Fla 4111 DCA 1998); 
and the law is directed to: "frustrate all evasive devices Toen of Palm Beach v. Gradison 296 So. 2Nd 
473, 477 (Fla. 1974). And in part, "Remedial measures taken after lawsuit seeking declaratory 
judgment is filed do not moot a claim". Gangloff v. Taylor 758 So. 2Nd 1159 (Fla. 4'11 DCA 2000) 

Sometime in 2012 and possibly before, City of North Port Commissioner LindaM. Yates began an 
email campaign based on email addresses gathered from her election campaign to distribute from her 
private email server "mail.lindayates.com" a continuing series of city business discussions under the 
banner of "KY.I. (Keeping You Informed). These email documents were not recorded or archived 
within the control of the City of North Port or accessible to the general public. However, the documents 
contained what would be considered upcoming agenda items, Yate's position on those items, and her 
exortations to come to the commission meetings and speak based on the talking points. 

At some point, the City Clerk began receiving public record requests for the KYI publication and was 
unable to fulfill those requests since the clerk had no record of them in any format. This process 
continued unabated through 2015 when the City Attorney advised Commissioner Yates of the 
problematic emails and their relation to Sunshine Law violations. It appears that Conunissioner yates 
then provided what appears to be a pa1tial list of recipients and a pa1tial archive of the emails. It also 
appears that Yates then continued to send the publication in what appeared to be through her city email 
address lyates@cityofnorthportcom However an analysis of the full email headers shows that the 
emails are being routed through the private server via listserver software through mail.lindayates.com. 



~- n ~i~1r~ 
In January of2016, the ICANN registrar noted thatthe domain registrar GoDaddy.com had terminated 
the domain and deniedrenewal for "legal disputes" (clientRenewProhibited ,Cni'V 1Vll' ;;,, 
https://icann. otg/ew#clientRenewProbited) This use of the personai email server both prior to legal 
counsel and then afterward with a continuing disregal'd fot that advice effectively frustrates any attempt 
by the general public to see both the content of the emails &nd the full list ofrecipients of the emails 
and to be confident that the full record is being provided . 

The scope of tI:lls complaintgoes further. Not only.had, Yate's used her pel:sonal email server to 
distribute "talking points" to her campaign list, a search through TtaceR,oute of the full email headers 
reveals that the emails were also being sent to North P01t City Commissioner Jacqueline Moore via a 
private email address, to her husband, and. to several of her personal staff including Cheri Lee who acts 
as personal liaison for Moore and to ::Peter Bartolotta a campaign advisor. Direct communication out of 
the public view and apparently deliberately hidd~n from public view between sitting commissioners. is 
a clear violation Of the law whether sent directly or passed through intermediaries . A review of the 
paitial email list that this complaint has obtained shows additional communic~:tion with city board 
merribets, memb.ers ofthe North Port Area Chrunbei' of Commerce government relations committee 
members, and individuals who conduct financial business with the City, all of ·which are conducted 
outside of the full public view required by law; 

At some point, Yates, under duress; provided the City Cletk with archived copies .of the emails 
in PDF rormat (whiclrprevents viewingthefull email header) and a ij.st of recipients, Howeve1~ a 
simple survey 'Of the email list and the ai'chived emails shows numerous discrepancies iii the number of 
recipients and the sequ~nce of KYfemails. In other words; th.e li$tS and archives provided by Yates are 
not complete, accutat~. or responsive to numerous requests for production. 

1 A further review of the 'J!raceRoute . data obtained from direct emails shows that the private 
server through its listserver software receives and sends data in excess of the known number ofKYI 
emails. 111at excess can either be due to the existep.ce of more KY! emails n.otarchived in control of 
the City Clerk or evidence of additional conunurtications sent to the listserver software that sends 
emails to the !mown and unknown recipientlist,, or both. A full examination of the server, the software 
and the contents ofthe·emails Will likely require discovety which .is not in the scope of this complaint. 
However, there is enough information at hand to Wai'rant fmther exrunination by State 1aw enforcement. 

The concerns in this complaint ai'e not frivial or caused by any iliadvert~nttechnical err01: A 
sitting commissioner has for an extended period of time ptoduced documents on City business an.d 
transmitted the documents to a private list of email recipients, out~ide of the v~ew of the general public 
as is required. But more troubling is the cleai· potentialthatthat information, that contains positions 
and political strategy germane to the conduct of City ofN01th Port business and has created a regular, 
ad hoc "secret meeting" between at least two co;rm:riissiorters and other government officials. 

This complaint quotes; 

A secret meeting occurs when mtblic officials meetat a time and place to avoid being seen or heard by 
the public. When at such meetings; officials mentioi'zed in FL 286. 011 F.S.A, transact or agree to 
transact public business at a future time in a certain manner they violate the Oovernment in the 
Sunshine Law, regardless ofwhetherthe meeting is formal or informal, City of Miami Beach v, Bums 
179 So. 2Nd 380 (1965) ; 
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This complaint fmther alleges that Commissioner Yates was well aware of the violations, continued to 
violate the law even after advisement by legal counsel, and continues to hide and obstmct the public's 
lawfol ability to obtain public documents. 

Commissioner Moore was also complicit in pruticipating in discussions outside of the public view and 
in violation of the Sunshine Laws through her receipt of the KYI and other documents from Yates. 
While this complaint has no means or authority to obtain hidden records from Moore, it is suspected by 
the evidence at hand that additional communication between Yates and Moore, and her suppotters will 
likely be revealed. 

This complaint was researched and produced to stop a continuing violation of Florida law and make 
hidden records available to the public as is provided by those laws. 
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Linda Yates 

From: 
Sent: 
To: 
Subject: 

Cheryl Cook 
Monday, October 17, 2016 3:09 PM 
Patsy Adkins 
Agenda item 

. trr:rlt 

EXHIBIT D 

'N"! mm 

Discussion and possible action regarding contents of Compla int filed w ith State of Florida, Florida Elections Commission, 
against Linda M. Yates and Jacqueline Moore copy filed with the clerk September 16, 2016. 

This is an agenda item seeking to attempt to protect the City of North Port from potential liability as discussed in ethics 
workshop of December 2, 2014, deriving from commissioners using private email to communicate city related matters 
and fai lure to forward the communications to the clerk's office for public records custodial purposes. It is the request 
herein that a complete and comprehensive list of all email addresses that Linda Yates and Jacqueline Moore have used 
since in office and a copy of all emails therefrom be submitted to the clerk's office so that the city can determine what is 
public record. 

Precedence for pro-active action regarding potential liabiiity against the city ca n be found in the November 26, 2012 
regular commission meeting discussions, item 6C, wherein the City Attorney was directed by the commission to seek 
injunctive relief for election advertisement issues, especia lly in light of public comment. 

Clerk Adkins: Please include a copy of the Complaint previously provided to commissioners as backup document. 

Best Regards, 

Cheryl Cook 
North Port City Commissioner 

Sent from my iPad 
E-mai l messages sent or received by City of North Port officials and employees in connection with official City business 
are public records subject to disclosure under the Florida Public Records Act. 



City of North Port 

Legislation Text 

File #: 16-0605, Version: 1 

TO: Honorable Mayor & Members of the North Port Commission 

FROM: Jonathan R. Lewis, ICMA-CM, City Manager 

[ EXH IBIT E I 
4970 CITY HALL BL VD 

NORTH PORT, FL 34286 

TITLE: Discussion and possible action regarding contents of Complaint filed with State of Florida, Florida Elections 
Commission, against Linda M. Yates and Jacqueline Moore copy filed with the clerk September 09, 2016. 

Recommended Action 

It is the request herein that a complete and comprehensive list of all email addresses that Linda Yates and Jacqueline 
Moore have used since in office and a copy of all emails therefrom be submitted to the clerk's office so that the city can 
determine what is public record . 

Background Information 

This is an agenda item seeking to attempt to protect the City of North Port from potential liability as discussed in ethics 
workshop of December 2, 2014, deriving from commissioners using private email to communicate city related matters 
and failure to forward the communications to the clerk's office for public records custodial purposes. It is the request 
herein that a complete and comprehensive list of all email addresses that Linda Yates and Jacqueline Moore have used 
since in office and a copy of all emails therefrom be submitted to the clerk's office so that the city can determine what is 
public record. 

Precedence for pro-active action regarding potential liability against the city can be found in the November 26, 2012 
regular commission meeting discussions, item 6C, wherein the City Attorney was directed by the commission to seek 
injunctive relief for election advertisement issues, especially in light of public comment. 

Strategic Plan 

N/A 

Financial Impact 

N/A 

Procurement 

N/A 

Attachments: 
1. Copy of Complaint 

Prepared by: Patsy Adkins for Commissioner Cook 

City of North Port Page 1 of 2 Printed on 1 /8/2017 



ft6UJcJ De/,' Ve red ~ t?,/)r'z-eti 
. ' [--11· 'c p Ll/._, t . /~c~A~E OF FLORIDA 

FLORIDA ELECTIONS COMMISSION r~~w'¥""''.J 
"•'! i! u 107 West Gaines Street, Suite 224, Tallahassee, Florida 32399-1050 · 

Telephone Number: (850) 922-4539 
www. foe. stntc. fl . us 

CONFIDENTIAL COMPLAINT FORM 

The Commission's records and 1iroceedings in a case are confidential until the Commission rules on probable 
cause. A copy of the complaint will be provided to the person against whom the complaint is brought. 

1. PERSON BRINGING COMPLAINT: 

Name:~~ 
Address: ·?:>'1t..:o u.). \)e_te-€ 6LV}) 
City: ~TH ~o~'"} County: :3\\-Rf\--SOTA State: 'j::L 

Work Phone: (__JJ\J/B­
Home Phone: ~ Lf l.{., - ZC. l/3 

Zip Code: 31..\ '2..~(.,-"---

2. PERSON AGAINST WHOM COMPLAINT IS BROUGHT: 

A person can be an individual, political committee, committee of continuous existence, political party, 
electioneering communication organization, club, corporation, partnership, company, association, or any 
other type of organization. (If you intend to name more than one individual or entity, please file multiple 
complaiuts.) 

Nameofindividualorentity: LtN~ (}\,YATES 

Address: ~lf iS- (Y)U.N5t 'NG. AuE. 
City: G\fof2:ij} ~DfZ:[ County:SMU\SOrA State:~-

If individual is a candidate, list the office or position sought: --''-"-='-'-'-~~""-'-''--'-""'-'-"'-=--'-'-+-'.._ 

Have you filed this complaint with the State Attorney's Office? (check one) No 

3. ALLEGED VIOLATION(S}: 

Please list the provisions of The Florida Election Code that you believe the person named above may have 
violated. The Commission has jurisdiction only to investigation the following provisions: Chapter 104; 
Chapter 106, and Section 105.071, Florida Statutes. Also, please include: 

./ The facts and actions that you believe support the violations you allege, 

./ The names and telephone numbers of persons you believe may be witnesses to the facts , 
/ A copy or picture of the political advertisements you mention in your statement, 
./ A copy of the documents you men ti on in your statement, ru}4 
/ Other evidence that supports your allegations. 

----·----··-----------------

FEC 002 (Rev 05·05·14) 
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4. OATH 

STATE OF FLORIDA 
COUNTY OF SoYa sott!L 

Additional materials attached (check one)? _µ11'es 0No 

I sweat o .. affil'm, that the above information is true and correct to the best of my knowledge. 

Sworn to and subscriblld.before me this _d.:l.._ day of 

su11f ___ , 20 1& 

(Print, Typo, Stamp mmCioncd ~~N~¥- Pilblic) 

J>~_ Or Produced fdentilication __ _ 

Type ofJdcntification Produced __ _ 

Any person who 61es a complaint while knov.'ing that the alleg;dioils are false or without merit commits a 
niisdem1tatior ofthe fast degree, punishable as provided in Section.<i 775.082 and 775.083, Florida Statutes. 

FEC 002 (Rev 0 5-.05-14) 
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((S c<{Jll.,/) 11 (_, /'2_-£'( 1§i'fA¥ E OF FLORIDA 
FLORIDA ELECTIONS COMMISSION 

107 West Gaines Street, Suite 224, Tallahassee, Florida 32399-1Op;f~1f sl:; 
Telephone Numb~r : (850) 922-4539 

\\·ww. fee .state. fl . us 

CONFIDENTIAL COMPLAINT FORM 

The Commission's records and proceedings in a case are confidential until the Commission rules on prubable 
cause. A copy of the complaint will be provided to the person against whom the complaint is brought. 

1. PERSON BRINGING COMPLAINT: 

Name: d{IFT7flf £ ffiu?~ 
Address: '31:lo W · Pe.tel?: Blv1 
City: ~oci= County: 8frMS<?IA 

Work Phone: (__) N} fl­
( 

Home Phone: 8!fLJ l/Z.t, -U, t./~ 

State: R.. Zip Code: 3Yc..8C. 

2. PERSON AGAINST WHOM COMPLAINT JS BROUGHT: 

A person can be an individual, political committee, committee of continuous existence, political party, 
electioneering communication organization, club, corporation, partnership, company, association, or any 
other type of organization. (If you intend to name more than one individual or enti ty, please file multipl~ 
complaints.) 

Name of individual or entity: J AGQ U-<EL I NE fYJOof;b 

Address: l~2\ ~&!~ \ro A.vi; Phone: (C?C/1)"'i'Z.:!>-1tocf7 

City: NCfillti=htcT County: ~SoTA State: \:=L Zip Code: "'.:> LI '-~ 
If in di vi dual is a candidate, list the office or position sought C. <>!!'.I IYI I 'ii S1 o N ~{:: 1 T 

H ave you filed this complaint with the State Attorney's Office? (check one) D Yes ~ No 

3. ALLEGED VIOLA TIONCSl: 

Please list the provisions of The F1orida Election Code that you believe the person named above may have 
violated. The Commission has jurisdiction only to investigation the following provisions: Chapter 104, 
Chapter 106, and Section 105.071, Florida Statutes. Also, please include: 

../ The facts and actions that you believe support the violations you allege, 

./ The names and telephone numbers of persons you believe may be witnesses to the facts, 

../ A copy or picture of the political advertisements you mention in your statement, 

./ A copy of the documents you mention in your statement, and 

./ Other evidence that supports your allegations. 

---------------·----··-·--·-

FEC 002 (Rev 05-05·14) 



4. OATH 

STATE OF FLORIDA 
coUNTY oF Sora sottL 

Additional materials attached (check one)? _j21'es 0No 

JI swear or affirm, that tBizie above n!!l!foJrmatio111 ns ~rue and coll'n'.ed to the best of my knowledge. 

Sworn to and subsi;ribc·d before me .this _,}_~day of 

,JUiy !& 

(Print, Type, .Stamp Gommi~siciitc:d Name of No · Public) 

Pe.~o\\11~ orPrOduccd Ideniiiication _ _ _ _ 

Type ofldcri!ifieation Prod.uced __ _.,. ____ __ _ 

Any person who files a complaint \>rule kno:wing that the a1legations are false or Wi1holil merit commits a 
misdemeanor qf tlie first degree, punishable as provided in Sections 775.082 and 775:0.83; Florida Statutes. 

FEC 002 (Rei• 05.05-14) 
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INRE: Sunshine Law and Ethics Violations by City of North Port Comqt~~$ioq~r:\~~"l)~'~'Tr,!l '·~,r~ril.1~ . • _ . ._ .. ~~ r ~ tJ ~-~"'·~i:-\~tff J ($~it, : . 
Lmda M. Yates covermg the period June 1, 2012 to July 20, 2016. · 

Sunshine Sunshine Law and Ethics Violations by City of North Port Commissioner 
Jacqueline Moore covering the period January 16, 2015 to July 20, 2016 . 

.. -· 

This writing is to bring a formal complaint and a request for investigation into illegal and 
unethical activity of Commissioner Linda M. Yates through the use personal email servers, Tor 
Browsers, relay internet list servers, and intermediaries to knowingly violate FL 286 - Open Meetings 
Law and FL 119 - Florida Public Records Law. Additionally, Commissioner Jacqueline Moore appears 
to have participated in "secret meetings and communication" with Commissioner Yates as recipient of 
emails and texts directly and through intermediaries. 

This complaint relies on the AGO statement that "A public record is defined broadly in the 
stature to mean "all docmnents, papers, letters, maps, books, tapes, photographs, films, sound 
recordings, data processing software or other material regardless of physical form, characteristics, or 
means of transmission, made or received pursuant to law or ordinance or in the connection with the 
transaction of official business by any agency" This would include mobile text messages, emails, 
"tweets'', and Face Book postings. 

The complaint also relies on a significant body of Florida case law that has finnly established that "The 
clear policy the legislature has established for Florida is simple to understand: to have the public's 
business carried out in public." Citv of F 01t Myers v News-Press Publishing Co. Inc. 514 So. 2Nd 408 
(Fla. 2nd DCA 1987). The case law also establishes that "The sunshine law is to be construed liberally 
in favor of open government to assure openness in and access to government. Krause v. Reno 366 
So.2"d 1244, 1250 (Fl 1979) see also Zorcv City of Vero Beach 722 So. 2Nd 891 (Fla 41

" DCA 1998); 
and the law is directed to: "frnstrate all evasive devices Toen of Palm Beach v. Gradison 296 So. 2Nd 
473, 477 (Fla. 1974). And in pait, "Remedial measures taken after lawsuit seeking declaratory 
judgment is filed do not moot a claim". Gangloff v. Taylor 758 So. 2Nd 1159 (Fla. 41

" DCA 2000) 

Sometime in 2012 and possibly before, City of North Port Commissioner LindaM. Yates began an 
email campaign based on email addresses gathered from her election campaign to distribute from her 
private email server "mai1.lindayates.com" a continuing series of city business discussions under the 
banner of"KY.L (Keeping You Infom1ed). These email documents were not recorded or archived 
within the control of the City of North Pott or accessible to the general public. However, the documents 
contained what would be considered upcoming agenda items, Yate's position on those items, and her 
exortations to come to the commission meetings and speak based on the talking points. 

At some point, the City Clerk began receiving public record requests for the KYI publication and was 
unable to fulfill those requests since the clerk had no record of them in any format This process 
continued unabated through 2015 when the City Attorney advised Commissioner Yates of the 
problematic emails and their relation to Sunshine Law violations. It appears that Commissioner yates 
then provided what appears to be a pa1tial list of recipients and a partial archive of the emails. It also 
appears that Yates then continued to send the publication in what appeared to be through her city email 
address lyates@cityofnorthport.com However an analysis of the full email headers shows that the 
emails are being routed through the private server via listserver software through mail.lindayates.com. 



=~~:') d ~ i£~j!~~ 
In January of 2016, the ICANN registrar noted that the domain registrar GoDaddy.com had terminated 
the domain and denied renewal for "legal disputes" (dientRenewProhibited GffV (/if ~Kltirn~ ~-!€J~ff 
https://icannorglepp#clientRei1ewProbiterl) This use ofthe pers011al email ser:vel' both piior to legal 
counsel and then afterward with a continuing disregard for thatadvi.ce effectively frustrates any attempt 
by the general public to see both the content of the emails and the full list of rec~pients of the emails 
and to be confident that the full recotdcis being provided . 

The scope of this complaint goes fmther. Not only had Yates used her personal emaii server to 
distribute "talking points" to her campaign list, a search through Trace.Route of the full email headers 
reveals that the emails were also being sent to North P01t City Commissioner facqueline Moore via a 
private e.mail address, to her husband, and to several of her personal staff including Cheri Lee who. acts 
as personal liaison for Moore and to Peter Bartolotta a campaign advisor. Direct communication out of 
the public view and apparently deliberately hidden from public view between sitting commissioners is 
a clear vialation Of theJaw whether sent directly or passed through intermediarJes . A review of th~ 
partial email list that this complaint has ohtait1ed shows additional communication with ·city board 
members, :members ofthe North Port Area Chamber of Commerce government relations committee 
members, and individuals who conduct fma11cial business with the City, all of Which are conducted 
outside of the full publ.ic view required by law. 

At some point, Yates, under duress, provided the City Cletk with archived copies .of the emails 
in PDF format (which prevents viewing the full entail. header) and a list ofrecipients. However, a 
simple survey of the email list and the :archived emails shows numerous disctepaneies ih the .number of 
recipients and thesequence of KYI emails. In other words,. the listS'fil1d archives provided by Yates are 
not complete, accurate, oi· responsive to nuniero.us requests for production. 

' A further review of the TraceRoute data obtained from directemails shows that the private 
server through its Hstserver software receives amj sends. data in excess ofthe known number ofKYI 
emails. That excess can either be due to the existet1ce of more KYl emails not archived in control of 
the City Clerkox evidence of additional communications sent to the listserver software that sends 
emails to the known and unknown tecipient list,, or both. A full examination of the server; the software 
and the contents of the emails will likely require discovei'y which is not in the scope of this co:ihplaint. 
However, there is enough infonnation at hand to wanant futther examination by state law enforcement. 

The concerns in this complaint are nottrivial or caused by any inadve1t~nttechnical error~ A 
sitting commissioner has for an extended period of ti.me ptoduced documents o.Il City business and 
transmitted the d·ocuments to a private list of email tedpients, out~ide of the view of the geh¢ral pub lie 
as is required. But more troubling is the clear potential ·that that info1mation, that contains positions 
and political strategy germane to the conduct of City ofNmth Port business and has created a regular, 
ad hoc ''secret meeting" between ,at least two commissioners and other govemment officials. 

This complaintquotes: 

A secret meeting occurs when public officials meet at a time and place to avoid being seen or heard by 
the public. When at such meetings, officials mentioned in FL 286. Oll RS.A, transact or agree to 
transact public business at a future time in a certain manner they violate the Government in the 
Sunshine Latt~ regardless of whether the meeting is formal or informal. City of Miami Beach v. Bums 
179 So. 2Nd 380 (1965) · 



This complaint further alleges that Commissioner Yates was well aware of the violations, continued to 
violate the law even after advisement by legal counsel, and continues to hide and obstrnct the public's 
lawful ability to obtain public documents. 

Commissioner Moore was also complicit in participating in discussions outside of the public view and 
in violation of the Sunshine Laws through her receipt of the KYI and other documents from Yates. 
While this complaint has no means or authority to obtain hidden records from Moore, it is suspected by 
the evidence at hand that additional communication between Yates and Moore, and her suppotters will 
likely be revealed. 

This complaint was researched and produced to stop a continuing violation of Florida Jaw and make 
hidden records available to the public as is provided by those laws. 

l' 
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Commission to disc( alJeged Sunshine Law violat . / 

EXHIBIT F 

Thursday Posted at 5:44 P 
Updated at 5:44 PM 

Comrnlss~on to d~scuss alleged Sunshine law violath:u~ 

By Earle Kime! 
Staff Writer 

NORTH PORT -An ethics complaint alleging a possible Sunshine Law violation tied to a 
. . ' ., } 1 . l d 1 , I d" ., b h N 1 D ,...,. c . . cornmrsswner s emau .J ast is sc 1e' u .. ed to )e .1scussea y t e l 1ortn l ort c1ty omm1ss10E 

Tl.1esday. 

A city spokesman said he is not aware of a similar complaint coming before the cormnission b 

recent memory. Meanvv-hile, a local paralegal weH versed in Sunshine Lavv violations said the 

complaint is likely not valid. 

The complaint stems from an email update City Commissioner Linda Yates used to send out 

from her personal email ~ later moved to her city email account - and covers the period of 

June 1, 2012, to July 20, 2016, the date it was filed with the Florida Elections Commission by 

North Port resident Kathy Schure. 

It also involves North Port Mayor Jacqueline Moore as a potential recipient of the en ail bfast, 

either on her own, through her husband or members of her staff~ for the period ofjan. 16, 

201 51 to July 20, 2016. 

At first, Yates sent the email blast, KYI - or Keeping You Informed- frorn her private eiT«.d 

to addresses gathered through her electLon campaign. In 20151 she started sending out the blast 

from her citv en1ail, following advice from the citv attomev. 
J ' , 

http://www.heraldtribune.com/news/20161020/commission-·to··... ! 0/20/20 i 6 
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North Port is the only government in Sarasota County· t11at does not provide either on.line 

access or ernaii mirroring to the emails of elected. officials . The city clerk must search email 

~116:,J,r,ir.1-?~'5.?l'WF.-int,,nu,t ij_~~~~1{.l.nd. charge a fee to any part',' seeking to monitor them. " ... ~. -. \!~~~11U3 C:U c11. .._,,,x.rrh 1 - · . . , 

Updated at 5:44 PM 
Because Yates frequently indicated her position on issuesthat would come before the City 

Commission, Schure alleges violations of both public records and open meetings laws. 

Sdrnre \Vas t.10t available to elaborate on her allegations. A man who answered a phone listed 

ft:>r her on the corn.plaint said she was on a ·trip and he did not know when she would return. 

The complaint cites case law ranging from 1965 to 2000. 

·n.1ough dated July 22, it was ultimately filed with the North Port City clerk in September and 

placed on. T uesday's commission agenda for discussion and possible action by outgoing City 

C01nmissioner Cheryl Cook .. w'ho lost the Aug. 30 District 2 primary race, finishing fourth, 

behind Moore, Chris Hanks and Satnue1 Cohen. 

Cook did not respond to three rnessages left o;ti her city cell phone. 

J\l ichael Barfield, a paralegal who vvorks on Sunshine La'iV cases v.'1.th Sarasota-based attorney 

.Andrea Mogensen, said the email, even if Ivfoore read it, likely does not constitute a Sunshine 

Law vioiation .. 

He cited a September 20 1-1 decision by the Fourth District Court ofAppeaJ. in Butler vs . City of 

HaHendal.e Beach that upheld a lower court ruling that an email ~ent by the mayor of 

HaHendaJ.e Beach that contained three articles she vvrote as a contributor to a local newspaper 

w2.s not a public record. 

"The issue there was whether it was a public record that was required to be made available; 

retained an d archived," Barfield said. 

"\Xlhile I disagree with that case,'' he later added, "that is the closest on point at least in some 

contextual analysis." 

Further, Moore's mere receipt of Yates' email. would not constitute a violation, Barfield sa:id. 

For a violation to occur, Moore would have had to respond. 

1 , .1-< .• ~. ii ,~, 1 ;;, · · • ·t •. ·~, . • ; . . r1" 16·o)r')C' . - · ·· · rup.11\vv,, iJv .11ctma1..n~n-i.ne,com ne-vvs1 k.U J. l '.L l1comm1ss1on-to .... .. 10/20/2016 
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"It sounds like she was communicating with her constituents/' Barfield said of Yates' emaiL _, 

''But facts matter. If it's just a one-way communication, that does not violate the Sunshine 

~~'Ufr'sciay Posted at 5:44 PM 

Updated at 5:44 PM 

http :/lww'\v.heraldtribune.corn/news/20161020/commission-to-.. . 10/20/20 ! 6 
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.FLORIDA ELECTIONS COMlVUSSION 

Linda Yates 
6475 Munsing Ave 
North Port, FL 34286 

107 W. Gaines Street, 
Collins BuUding, Suite 224 

Tallahassee, l''lorida 32399-1050 
(850) 92:2-4539 

December 30, 2016 

RE: Case No,: FEC 16-362; Respondent: Linda Yates 

Dear Ms. Yates: 

I EXH IBIT G I 

On October 20, 2016, the Florida Elections Commission notified Kathy Schure that 
the complaint she filed on August 22, 2016 was legally insufficient Since the 
Commission did not receive any additional information that com:ckd the stated 
grounds of insuffkiency, this case is closed. 

Please let me know if you have any questions. 

AMT/em 

faa:O 16 (7/09) 

Sincerely, 
Jhrry 'JfCJ(eewr?:uman 

Execulivc Director 
Florida Flcctlons Commission 



Linda Yates 
6475 Munsing Avenue 
North Port, FL 34286 

December 01, 2016 

Invoice #10153 
·.·., .. , .... .,. .•. ~ ',', ~ 

Professional Services 

Douglas Daniels, P.A. 
444 Seabreeze Blvd., .Ste. 645 

Daytona Beach, FL 32118 

11/11 /2016 Review of file and client's email; respond to same. 

For professional services rendered 

For professional services rendered 

Previous balance 

Balance due 

EXHIBIT Fl 

Amount 

90.00 

$90.00 

$90.00 

$2,720.00 

$2,810.00 



Linda Yates 
64 75 Munsing Avenue 
North Port, FL34286 

November 01, 2016 

Invoice #10128 

Professional Services 

Douglas Daniels, .P.A. 
444 Seabreeze Blvd., Ste. 645 

Dayto~a Be<;ich, FL 32118 

8/28/2016 Review of complaint and related documents; conference with client re same; review of statutes 
and case law re election violation; email to client re opinions of complaint; drafting response to 
the Elections Commission. 

10/21 /2016 Conference with client re disclosure of complaint and how to handle upcoming city commission 
meeting. 

10/22/2016 Research Various issues regarding records and et~ics questions. 

10/24/2016 Review of file; conference with client re strategy for Tuesday .nights hearing. 

10/25/2016 Review of insurance policy; drafting email re same. 

10/28/2016 Conference with client' re results of meeting. 

For professional services rendered 

For professional services rendered 

Balance due 

Amount 

1,200.00 

400.00 

240.00 

400.00 

300.00 

180.00 

$2,720.00 

$2,720.00 

$2,720.00 
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AFFIDAVIT 

STATE OF FLORIDA 

COUNTY OF SARASOTA 

The undersigned, Kathryn L. Lanza, being duly sworn, deposes and says: 

1. I am over the age of 18 and am a resident of the State of Florida. I have 
personal knowledge of the facts herein, and, if called as a witness, could 
testify completely thereto. 

2. I suffer no legal disabilities and have personal knowledge of the facts set forth 
below. 

3. In 2014 Commissioner Linda Yates was running for reelection to the North 
Port City Commission. 

4. During the period between September and November 2014, prior to the 
election, I made visits to homes in various North Port neighborhoods in support 
of Commissioner Yates. 

5. On one of those days, during said period of time, I and another of 
Commissioner Yates' supporters, traveling together in one vehicle, had occasion 
to visit homes on a section of West Price Boulevard, North Port, Florida. 

6. While going door to door we would park our car and walk to several homes 
and then return to our vehicle and drive on to our next section. 

7. Upon arriving at the address of 3720 West Price Boulevard, I was greeted by 
a female, who I have come to recognize as Kathy Schure, who indicated she was 
not interested in supporting Commissioner Yates, and so I moved on to other 
homes in that area. 

8. A short time later, we returned to our vehicle, and as we were about to pass 
the home at 3720 West Price Boulevard, Kathy Schure came out, carrying 
papers in her hand, flagging us down. 

9. We stopped, at which time, she showed us financial papers of a personal 
nature of Commissioner Linda Yates, and stated that she, Kathy Schure, was 
only supporting Commissioner Cheryl Cook. 

1 O. Commissioner Cheryl Cook was not up for reelection until 2016. 



11. Commissioner Linda Yates was successful in her reelection in 2014. 

I declare that, to the best of my knowledge and belief, the information herein is true, 
correct and complete. 

· /~ 
Executed this /&?~day of January, 2017. 

Kathryn L. Lanza 

NOTARY ACKNOWLEDGMENT 

STATE OF FLORIDA, COUNTY OF SARASOTA. ss: 

- 2 -

-~~~':k'-~.;-. SANDRA K ASBRIDGE 
~· '.. ~·':·~ MY COMMISSION# FF232792 

:-~~': EXPIRES May 19. 2019 
1 1111'' 

i<IU7i 391;i~C ~ 5;J flor F.liiNv!~~-.,St!: ·,1 1 1...t~ ... v11 : 



Exhibits for Petition for Attorney Fees and Costs in FEC 16-362 
yates 
to: 
fee 
02/01/2017 10:14 PM 
Hide Details 
From: <yates@lindayates.com> 
To: fec@myfloridalegal.com 

10 Attachments 

Letter to FEC Attaching Exhibits to Petition.pdf EXHIBIT A - FEC 16-362.pdf 

Page 1of1 

EXHIBIT B - FEC 16-362 Oct 20 letter.pdf EXHIBIT C -Copy of Complaint Submitted As A Public Record.pdf 

EXHIBIT D - Cheryl Cook Email.pdf EXHIBIT E - October - 25 - 2016 Agenda Item.pdf EXHIBIT F -Articles.pdf 

EXHIBIT G - 12-30-16 FEC Letter Close FEC 16-362.pdf EXHIBIT H Attorney Fees.pdf 

~I v-
EXHIBIT I - Kathryn Lanza Affidavit.pdf 

Dear Ms. Malphurs, attached you will find Exhibit documents to supplement my Petition For 
Attorney Fees and Costs which I submitted on Friday January 27 for Case NO. FEC 16-362. Also 
you will find my letter stating to attach these Exhibits to my Petition. I will also send a hard copy 
by mail since one of these documents was a notarized affidavit. 

Thank you. 

Sincerely, 
Linda M. Yates 
941-423-0444 

file :///C :/U sers/malphursd/ AppData/Local/Temp/notes5D3EFE/ ~web7203 .htm 2/2/2017 



Florida Elections Commission 

107 W. Gaines Street 

Collins Building, Suite 224 

Tallahassee, Florida 32399-1050 

February 1, 2017 

Re: Petition For Costs and Attorney's Fees 

Case No. FEC 16-362; Respondent: Linda Yates 

Dear Donna Ann Malphurs, 

I, Linda M Yates as Respondent in Case NO. FEC 16-362, submitted my "Petition For Costs and 

Attorney's Fees" on January 27, 2017. I am submitting for attachment to my Petition the 

Exhibits referenced in my Petition. Please include with my Petition the Exhibits listed below and 

enclosed herein. 

EXHIBIT A- FEC 16-362 

EXHIBIT B - FEC 16-362 Oct. 20 Letter 

EXHIBIT C - Copy of Complaint Submitted As A Public Record 

EXHIBIT D - Cheryl Cook Email 

EXHIBIT E - October - 25 ·-2016 Agenda Item 

EXHIBIT F - Articles 

EXHIBIT G -12-30-16 FEC Letter Close FEC 16-362 

EXHIBIT H - Attorney Fees 

EXHIBIT I - Katheryn Lanza Affidavit 

6475 Munsing Avenue 

North Port, FL 34291 

941-423-0444 



FLORIDA ELECTIONS COMMlSSION 
107 W. Gaine,s Street, 

Suile 224 Collins Building 
Tallahassee, Florida 32399~1050 

Teleflhone: (850) 922-4539 
Fax: (850) 921 ~0783 

August 25 , 2016 

CERTIFIED MAIL 9214 8969 0099 9790 1609 9376 02 

Linda M. Yates 
6475 Munsing Ave. 
North Port, FL 34286 

RE: Cnse No.: FEC 16-362; Respondent: Linda M. Yates 

Dear Ms. Yates: 

EXHIBIT A 

On August 22, 2016, the FJorida Eleclions Commission received the e.nclosed c·omplaint alleging 
that you violated Florida's election laws. Section l 06.25(2), Florida Statutes shites: 

The respondenl ~hall have 14 days after rel'eipt of the complaint to 
file an initial response, and the exticutive director may not determine 
the legal sufficiency or the complaint dnring that time period. 

If you choose to file a response to the complaint, please send it to my attention al the address 
listed above. To ensure that I receive your response in a timely manner, you may also want to 
send ii viu e~muil to my attention, at fec(@mvfloddalegal.com. You will be noti fled by lener 
\Vhether the complaint is detern1ined legally sutlicienl. 

Please note that all documents related to this matter will be mailed to the above address 
unless you notify us of a new address . 

Under section I 06.25, Florida Statutes, complaints, Commission inve.stigntions, investigative 
reports, and other documents relating to an alleged violation of Chapters 104 and 106, FIMida 
Slatutes, are contldcnJial'tmtil the Commission finds probable cause or no probable cause. The 
confidentiality provision does not apply to the person filing the complaint. Ho\vever, it does 
apply to you, the Respondent, unless you waive confidentiality in writing. 

14-day letter w Complaint (07/ 14 ) 
Fr.C HH1-:l62 



The confidentiality provision docs not preclude you from seeking legal counsel. Ho\>v;ever, if you 
retain counsel, your attorney must flle a notice of appearance with the Commission before any 
member of the Commission staff can discuss this case with him or her. 

ip/enr 
Enclosme: Complaint w/atlachmenls · 

I •l-d"Y l ~ner w (\1mpli1in ~ (fl7i l4) 
1cr:c Ii J 6-362 

Sincerely, 

&ltUt ~~ 
Deputy Agency Clerk 
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STATE OF FLORIDA 
FLORIDA ELECTIONS COMMISSIO~. . - . .. . . 

107 West Gaines StTcct, Suite 224, Tallahassee, F,.lprj$·3---~ ,:,. .· ,, 
Telephone NlUubur: (850) 922-4539 ~ .. . . ' , · "' ' · · .i " • 

CONFIDENT~v~~fo~~~~-~sAIN:f;u ··,ffJRf ·Zi -·p ·1:: 3.~ 

1. PERSON BRINGING COMPLAINT: 

Work Phone: L_JjYJil--­
Home Phone: tt:fJJ l(-U, - ZC. lf..3 

County: ~\\i?.t\SOTA State: -~ Zip Code: ?;.,L\ Z-~k 

2. PERSON AGAINST WHOM COMPLAINT IS BROUGHT: 

A penmn can be an individual, political committee, committee of continuous existence, political party, 
electioneering commnuication orgruti7.atio11, club, corporation, partnership, company, association, or any 
other type of orga.niroticm. (lf you intend to name more titan one individual or entity, please file multiple 
complaints.) 

NaineofiJtdividualore~tity: LcN~ (!\, 4ATES 
Ad~ress: .~ts:_jyJ u..tJ51 NC. f\uE Phoue: (_J _ __ _ 

Cit)i: No@W fdoR..T County:~IA State: _Eh_ Zip Code: . ~:t?e<. 

If in~vidual is a candidate, list the office or position sought: C .. OIY} (>'l\p!) 10/ll~-4' rtti) 
Have you filed this complaint with the Stat~ Attorney's Office? (c.hc.ck one) 0 Yes ~o 

~· · ... 
3. AbLEGED VIOLATIONCSl; 

· · ·Pl:~1e· list tho provisions of The Florida Election Code that you believe Ute person named ~bovo may have 
violated. The Commissio11 has jurisdiction only to investigation the following provisions: Chapter 104, 
Cha}ltcr 106, and Section 105.071, Florida Stntutes. Also, please include: 

./ The fncts and actions that you beJieve support the violations you allege, 

../ The 1uu11cs uud telephone numbers of persons you believe may bo witnesses to the foots, 

./ A copy or picture of the political advortisoments you mention in your statement, 

./ A copy of the documents you mention in your statomout, and 

../ Other evidence that supporta your nUegntions. 

------- - ,. ________ _ 
~~-------"-~_,...,.~ 6\101-&eb 

!'EC 002 (Rev O~ ·OS- 11 ) 
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Additi.onal materials attached (check one)? LWves 0No 

4. QAI!! 

STATE OF J?LORJDA 
COUNTY OF ___ ____ _ 

(P,101,i!.'~l•mp C h:L...i Nnmo ~!tr (lubiia) - - -

l'l'fSOnally lmoM1 Or Prooucod ldenUHicolion _ _ _ 

T}'p6 of ldo:ntitication Produced. ______ _ _ _ 

Any pccson who files a'\x>mplaiut whilu knowing I.hat thu allcwitions are folse or without merit commits a 
misdemeanor of thu first dcgrco, punishable ns provided in Se-0tioot1 77.5.082 and 775 .0!!3, Florida Statulll.!I . 

FEC 002 (Rev 0 S.-0~· I 4) 
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STATE OF FLORIDA 
FLORIDA ELECTIONS COMMISSION 

10·7 West Gaines Street, Suite 224, Tallahassee, Florida 32399~ 1050 
Telephone Nmu~r: (850) 922-4539 

l'l,Ww . f co. s ta li; . fl .!.!!! 

CONFIDENTIAL COMPLAINT FORM 
The Commtulon9 5 r«ords and proceedings in a c.iue nre confidential until the Commbsioo rules on probable 

cause. A copy of the complaint will be prm•idcd to fhc person a.gatnst whom the complaint is brought. 

1. PERSON BRINGING COMPLAINT: 

Name: 1{._Mff<i £ ~If?.€ .. 
Address: ?.>1:) ... o W · Pe1c& el.uh 

Work Phone: L_) N) ft 
. ( 

Homo Phone: r9.1LJ (/Z,/, -Zkt/3;, 

City: Ncm-?ol!.-± State: R Zip Code: 3Yti3C. 

2. PERSON AGAINST WHOM COMPLAINT IS BROUGHT: 

A person cw1 be ru1 individual. political commilloo, committee of continuous existence, political party, 
electioneering communicntion organization, club, corporation, partnersltip, company, association, or any 
other type of organi7Jltion. (If you intend to name moro than one individual or entity, please file mulliplc 
complllints.) 

Name of individual or entity: j f\CQ lA~L /NG fV)oo gG 
Address: tJ 21 ~~&ii. \ t-JT ~.f. Phone: dYLJ 'Z i:~ ~ 11. d1 
City: ~11-L County: ~oTI\ Staie: FL Zip Codo: '? Ll (,~ 
If individual isa con di date, list the office or position sought c_ OM"" l 'il 'i>I Q N ;_/( e , , 
Have you filed this complaint with the Str.te Attorney's Office? (check one) 0 Yes ~ No 

3. ALLEGED~ YIOLATJONCS); 

Ploasu list the pro-visions of The Florida Election Code that you believe tl1e person named nbove may have 
violated. The Commission bas jurisdiction o.nly to investigation the following provisions: Chapter 104, 
Chapter Hl6, and Section 105.071, Florida Statutes. Also, please include: 

,/ 

./ 

./ 

./ 

./ 

The facts ·and actio.ns that you believe support tlle violations you allege; 
The names and telephone numbers of persons you believe may be witnesses to the facts, 
A copy or picture of the political advertisements you mention iu your statement, 
A copy of the documents you mention in your statement, nud 
Other evidence that supports your allegations . 

,'\ 

PF.C 002 (Rciv 05-0H4) 
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----- - ---- --·-· --w•---~ ···• - •w- • •, . ···· -,_. . ,, .. .. ,. .. •-·--• • -.,··~---·--------~-

0No 

4, OATH 

Additional materials attached (check <lne)? ;tJYes 

STATE OF FLORIDA 
COUNTY OF .$Qi[Q ,o±_ t1l---

l swen1· or affirm, that fhe above information is tme and correct to the best of my Jmowledge. 

Sworn to nnd wbscrlbt1d before mo this~ da}' of 

~· t. . _,.M__ 
( '1 / -

(P<in1, r{ ~m,, ~ 1uioncd Nnll(}//J~tdc) 
Personally known ___ Or Pmdue«l ld~n•ificalion __ _ 

Type of ldcnlillcatioa Procluwd. _ _______ _ 

Any person wbD tilcs l:t oom1lh1int wbi le knowing that the ollcgalions arc false or witltout merit conunits a 
misdemc!lllor of the first degree, punishable os provided in Section~ 77!L082 ond 775.083, Florido Statutes. 

me 002 (Rev 0 5-0j. J 4) 
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lNRE: Sumihine Law and Ethics Violations by City of North Port Commissioner 
Linda M. Yatll.s. covering the period June 1, 2012 to .July 20, 2016. 

SurnJhine Sunshine Law and Ethics Violntions by City of North Port Commissioner 
Jncgueline Moore covering the period January 16, 2015 to ,July 20, 2016 . 

.Augu::;t 11 2016 

This writing is to bring a furmal complaint and a request for investigation into illegal and 
unethical activity of Commissioner Linda M.. Yates through the use personal email servers, Tor 
Browsers, relay internet list servers, and intcm1ediaries to knowingly violate FL 286 - Open Meetings 
Law and FL 1l9 - Florida Public Records Law. Additionally, Commissioner Jacqueline Moore appears 
to have participated in "secret meetings and communication'' with Commissioner Yates as recipient of 
emails and texts directly and tht·ough intermediaries. 

This complaint relics on the AGO statement that "A public record is defined broadly in the 
stature to mean "all documents, papers, letters, maps, books, tapes, photographs, films, sound 
recordings, data proce.ssing software or other material regardless of physical form, characteristics, or 
means of transmission, made or received pursuant to law or ordinance or in the connection with the 
transaction of official business by any agency" This would include mobile text messages, emails, 
"tweets", and Face Book postings. 

The complaint also relies on a signi.ficant body of Florida case lnw that has firmly established that ''The 
clear policy lhe legislature has established for Florida is simple to understand: to have the public's 
business carr3ed out in public." City of Fort.Myers_y News-Press Publishing Co. lnc. 514 So. 2Nd 408 
.(Fla. 2nd DCA 1987). The c.ase law also establishes that "The sunshine law is to be construed liberally 
m favor of open government to assure openness in and access to government. Krause v, Reno 366 
So.2"d 1244, 1250 (Fl 1979) see also Zorcv Citv of Vero Beach 722 So. 2Nd g9·1 (Fla 4t1• DCA 1998); 
und the law is directed to: "frustrate all evasive devices Toen of Palm Beach v. GradisoJ1296 So. 2Nd 

4 73, 477 (Fla. 1974). And in part, "Remedial measures taken after lawsuit seeking declaratory 
judgment is filed do not moot a claim". Gangloff v. Taylor 758 So. 2Nd 1159 (F]a. 4111 DCA 2000) 

Sometime in 2012 and possibly before, City of North Pott Commissioner Linda M. Yates began an 
email campaign based on email addresses gathered from her election campaign to distribute from her 
private email server "mail.lindayates.com" a continuing series of city business discussions under the 
banner of "K.Y.I. (Keeping You Informed). These email documents were not recorded or archived 
within the c011trol of the City of North Port or acce~sible to the general public. However, the documents 
contained whnt would be considered upcoming agenda items, Yate's position on those items, and her 
exortations to come to the e.ttmmission meetings and speak based on the talking points. 

At some point, the City Clerk began receiving public record requests for the KYI publication and was 
unable to fulfill those requests since the clerk had no record of them in any fomiat. This process 
continued unabated through 2015 when the City Altomey advi8cd Commissioner Yates of the 
problematic emails and their relation to Sunshine Law violations. [t appears that Commissioner yatcs 
then provided what appears to be a partial list of recipients and a partial archive of the emails. It also 
'.lppcars that Yates then continued to send the publication in what appeared to be through her city email 
address lyate;s@c.ityofoorthport.com However an analysis of the full email headers shows that the 
emails are being routed through the private server via liscservcr 'software through mail.lindayntes.com. 
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In January of 2016, the ICANN registrar noted that the domain regishm GoDaddy.com had terminated 
the domain and denied renewal for "legal disputes" (clientRenewProhibited 
hllvs;/ljcann. orglepp#clientRenewProbite.d) Tl1is use of the personal emuil server both prior to legal 
counsel and then afterward with a continuing disregard for that advice effectively fmstrates any attempt 
by the general public to see both the content of the emails and the full list of recipients of the emails 
and to be confident that the fulJ record is being provided . 

The scope of this complaint goes further. Not only had Yates used her personal emaiJ server to 
distribute "talking points" to her campaign list, a search through Tl-ace Route of the ti.tJJ email headers 
reveals that the emails were also being sent to North Port City Comtnissiouer Jacqueline Moore via a 
_private email address, to her husband, and to several of her personal stnff incJuding Cheri Lee who nets 
as personal liaison for Moore and to Peter Bartolotta a campaign advisor. Direct communication out of 
the public view and apparently deliberately hidden from puhlic view between sitting commissioners is 
a clear violation of the Jaw whether sent directly or passed through intermediaries . A review of the 
partial email list that this complaint has obtained shows additional communication with city board 
members, members of the N011h Port Area Chamber of Commerce government relations committee 
members, and individuals who conduct financial business with the City, ttll of which are conducted 
outside of the full public view requ.ired by law. 

At some point, Yates, under duress, provided the City Clerk with archived copies of the emails 
in PDF format (which prevents viewing the fnll email header) and u list of recipients. However, a 
simple survey of the email list and the archived emuils shows numerous discrepancies in the number of 
recipients and the sequence of KYI ernails. In other words, the list5 und archives provided by Yates are 
not complete, accurate, or responsive to numerous requests for production. 

A further review of the Tl-ace Route data obtained from direct emails shows that the private 
server through its listserver software receives and sends data in excess of the known number of KYI 
emails. That excess can either be due to the existence of more KYI emails not archived! in control of 
the City Clerk or evidence of additional communications sent to the listserver software that sends 
emails to the known and unknown recipient list, or both. A full examlnntion of the server, the software 
·.1nd the contents of the emails will likely require discovery which is not in the scope of this complaint. 
However, there is enough infonnntion at hand to warrant further exmnination by stute law enforcement. 

The concerns in this complaint are not trivial or caused by any inadvertent technical error. A 
sitting commissioner has for an extended period of time produced documents on City business and 
transmitted the documents to u private list of email recipients, outside of the view of the general public 
as is required. But more troubling is the clear potential that that infonnation, that contains positions 
and political strategy germane to the conduct of City of North Port business and hns created a regular, 
ad hoc ''secret meeting" between at least two commissioners and other government officials. 

·" 
This complaint quotes: 

A secret meeting occurs when public ojficiaLf meet at a time and place to avoid being seen or heard by 
the public. When at such meetings, ojflcia/s mentioned in FL 286.011 RSA, transact or agree to 
transact public bu.~iness at a future time in a certain manner they violate the Government In the 
Sunshine Lmv, tegardJess of whether 1he meeting is formal or i1?farmal. City of Miami Beach v. Bmns 
179 So. 2Nd 380 (1965) 
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This complaint further alleges that Commissioner Yates was well aware of the violations; continued to 
violate the law even al\er advisement hy legal counsel, and continues to hide an.d obstrnct the public's 
lawful ability to obtain public documents. 

·commissioner Moore was also complicit in participating in discussions outside of the public view and 
in violation of the Sunshine Laws through her receipt c)f the KYI and other documents from Yates. 
While this complaint has no means or authority to obtain hidden records from Moore, it is suspected by 
the evidence at hand that additional conummication between Yates and Moore, and her supporters will 
likely be revealed. 

This complaint was researched mtd produced' to stop a continuing violation of Florida law nnd make 
hidden records available to the public as is provided by those laws. 

,'\ 
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Kathy Schure 
3 720 West Price Blvd. 
North Port, FL 34286 

FLORIDA ELECTIONS COMMISSION 
107 W. Gaines Street 

Collins Building, Suite 224 
Tallahassee, FIOrida 32399.:.1050 

Telephone: (850) 922-4539' 
Fax: (850) 921-0783 

October 20, 2016 

RE: Case No.: FEC 16-362; Respondent: Linda Yates 

Dear Ms. Schure: 

EXHIBIT B 

The Florida Elections Commission has received your complaint alleging violations of Florida's 
election laws. I have reviewed your complaint and find it to be legally insufficient. 

This complaint was received by the Florida Elections Commission on August 22, 2016. The cover 
page, which was an FEC complaint form, named Linda Yates as the Respondent. Attached to the 
complaint form was second complaint form indicating a different Respondent (Jacqueline Moore), 
as well as a narrative of the allegations against Ms, Yates .. You did not indicate anywhere in the 
documents that you intended to file two complaints, so the Commission accepted the entire 
document as a complaint against Respondent Linda Yates. 

The essential allegations of your complaint are that Respondent violated Florida's open meetings 
and public records laws, Chapter 286 and 119, Florida Statutes, respectively. The jurisdiction of 
the Florida Elections Commission is limited to alleged violations of Ch~pter 104 and 106, 
Florida Statutes. As such, I find your complaint to be legally insufficient. 

If you have additional information to correct the stated ground(s) of insufficiency, please submit 
it within 14 days of the date of this letter .. Ifwe do not receive additional information that corrects 
the stated grounds of insufficiency, this case will be closed .. For your convenience, enclosed is a 
form for your use in submitting additional information. If you submit an . additional statement 
containing facts, you must sign the statement and have your signature notarized. In addition; any 
additional facts you submit to the Commission must be based on either personal information or 
information other than hearsay .. 

Until this case is closed, section 106..25(7), Florida Statutes, provides that the Respondent may not 
disclose this letter, the complaint, or any document related to this case, unless he or she waives 
confidentiality in writing .. To waive confidentiality, the Respondent must mail or fax a written 
waiver of confidentially to Donna Ann Malphurs at the address or fax number listed above. 

Com005 (5/09) 



If you have any questions concerning the complaint, please contact us at fec@myfloridalegal.com, 

Sincerely, 

AMT/em 
Enclosure: Additional Information Form 
cc: Linda Yates, Respondent w/out Enclosure 

.. 
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f-lanJ De /, ' tit red b~ a,i-/zen .___r __ 

C(S (_ p Lcl J ,'c /~CflAq. E OF FLORIDA 

FLORIDA ELECTIONS CoMM1ss10N I of NORTI I o ·1 
107 West Gaines Street, Suite 224, Tallahassee, Florida 32399-105~ . ' 

Telephone Number: (850) 922-4539 
~Yww . fec . s1ot _e . f!~ 

CONFIDENTIAL COMPLAINT FORM 

The Commission's records and proceedings in a case arc confidential until the Commission rules on prohablc 
cause. A copy of lhc complaint will be provided to the person against whom the complaint is brought. 

1. PERSON BRINGING COMPLAINT: 

Name: t{ftr1M.1 ~ 
Address: 2:>7'2D uJ, \)e,1 c€ l3LV b 

Work Phone: (___) JvjrA 
Home Phone: ttfu 4-u.,~ 2C. 43 

City: f\ioe...TI-\ ~o~=r County: '3\\-R.t\-SOTA State: i:=-L Zip Code: 3L\ Z-~k 

2. PERSON AGAINST WHOM COMPLAINT IS BROUGHT: 

A person can be an individual, political committee, committee of continuous existence, political party, 
electioneering comruunic11tion organization, club, corporation, partnership, company, association, or any 
other type of organization. (If you intend to name more than one individual or entity, please file multiple 
complaints.) 

Name of individual or entity: L ( tJ bf\ (!\ . YATES 
Address: lo4 :Z-.S- f")U.tJ51 NC. AoE Phone: (__J -----
City: Noi?I}J- ~f?1.-. County:~ State: 'FL 
If individual is a candidate, list the office or position sought: ~~~~~'-"""--'-"''--L..L-=-..1....>-1 

Have you filed this complaint with the State Attorney's Office? (check one) D Yes 

3. ALLEGED VIOLATION(S): 

0 

Please list tl1e provisions of The Florida Election Code that you believe the person named above may have 
violated. The Commission has jurisruction only to investigation the following provisions: Chnptcr 104, 
Chapter 106, and Section 105.071, Florida Statutes. Also, please include: 

../ The facts and actions that you believe support the violations you allege, 

./ The names and telephone numbers of persons you believe may be witnesses to the facts, 

../ A copy or picture of the political advertisements you mention in your statement, 

../ A copy of the documents you mention in your statement, aqq 

../ Other evidence that supports your allegations . 

FEC 002 (Rev 05-05-14) 



4. OATH 

STATE OF FLORIDA 
coUNTY oF Sora .soc/IL 

Additional materials attached (check one)? _;::a{es 0No 

I swear Ol' affirm, that the above information is true and correct to the best of my knowledge. 

J>erson Bringing Complaint 

Sworn to and subscribed before me this __J__,l___day of 

_ ___ ;fid,f .20 /v 

(Prin~ T)-pe?'J Sta~!li~ionc<l ~ ~N~¥Public) 
P~ Or Produced Identification __ _ 

Type ofldentification Produced 

Any person who files a complaint while .knowin_g that the allegations are false or wit11out merit commits a 
misdemeanor of the first degree, punishable as provided in Sections 775.082 and 775.083, Florida Statutes. 

FEC 002 (R ev 05-05-14) 
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Q 5 a_ f) /,( {) /1 (, f2_t ( ig{A 'i- E 0 F FL 0 RID A 
(.,, FLORIDA ELECTIONS COMMISSION 

l 
, ... ..... ) ) _,_ 
,,, j 

I 07 West Gaines Street, Suite 224, Tallahassee, Florida 32399-1 a~JJJl~Y of NC ~TH 
Telephone Nllllber: (850) 922-4539 

\\'\\',, .. fee.state. fl .us 

CONFIDENTIAL COMPLAINT FORM 

The Commission's records and proceedings in a case are confidentiaJ untiJ the Commission rules on probable 
cause. A copy of the complaint will be provided to the person ~ainst whom the complaint is brought. 

1. PERSON BRINGING COMPLAINT: 

Name: d{m?ftJ £ fflM?-r; 
Address: '31:2.o 
City: Noeri?ad-

{;.) . P'2-1c& BLu1 
County: £f\f-A-'Sa1A 

Work Phone:~ M_}ft 
l 

Home Phone: {/!fD l/Zl, -Ul/-S 

State: R. Zip Code: 3L/?...8C, 

2. PERSON AGAINST WHOM COMPLAINT JS BROUGHT: 

A person can be an indiYidual, political committee, committee of continuous existence, political party, 
electioneering communication organiz.ation, club, corporation, partnership, company, association, or any 
other type of organization. (Tf you intend to name more than one individual or entily, please file multiple 
complaints.) 

Nameofindividualorentity: JAGQ u~L1NE fY'\ooR& 
Address: l'i 21 S~&t~ \t;-:JT A-v G' Phone:~"? 'Z..'!:>- I la cf1 
City: N'lrutl=l><-T County: ~$oTI\ State: '\='L . Zip Code: ? LI "l.~ 
If in di vi dual is a candidate, list the office or position sought: LO !YI !YI\ 'ii $1 o N ~ I I~ 
Have you filed this complaint with the State Attorney's Office? (check one) 0 Yes ~ No 

3. ALLEGED VIOLATION(S): 

Please list the proYisions of The Florida Election Code that you believe the person named above may have 
violated. The Commission has jurisdiction only to investigation the following provisions: Chapter 104, 
Chapter 106, and Section 105.071, Florida Statutes. AJso, please include: 

./ The facts and actions that you believe support t11e violations you allege, 

./ The names and telephone numbers of persons you believe may be witnesses to the facts, 

./ A copy or picture of the political advertisements you mention in your statement, 

./ A copy of the documents you mention in your statement, and 

./ Other evidence that supports your aUegations. 

FEC 002 (Rev 05-05-14) 



Additional materials attached (check one)? .J:11es 0No 

4. OATH 

STATE OF FLORIDA 
coUNTY oF Som sottL 
][ swear or affirm, that tlt~ above information is true and correct to the best of my knowledge. 

Person Bringing Complaint 

Sworn to and subscribed before me this _;}_J,__ day of 

____ ;JU/cf .20 /& 

(funL T~?j SIB~2tioncd ~~!¥Public) Pe i.i;o"~ Or Produced ldentifica1ion~--
Typc ofldcnlification Produced _ ________ _ 

Any person who files a complaint \\hile knowigg that the allegations are false or without merit commits a 
misdemeanor of the first degree, punishable a.s provided. in Sections 775.082 and 775.083, Florida Statutes. 

v 
.-
"'· ' 
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INRE: 

__ .. .. 

Sunshine Law and Ethics Violations by City of North Port Com~·s · ipyfr dORn · 0 T 
Linda M. Yates covering the period June 1, 2012 to July 20, 2016. 

1 

Sunshine Sunshine Law and Ethics Violations by City of North Port Commissioner 
Jacqueline Moore covering the period January 16, 2015 to July 20, 2016. 

This writing is to bring a fomml complaint and a request for investigation into illegal and 
unethical activity of Commissioner Linda M. Yates through the use personal email servers, Tor 
Browsers, relay internet list servers, and intermediaries to knowingly violate FL 286 - Open Meetings 
Law and FL 119 - Florida Public Records Law. Additionally, Commissioner Jacqueline Moore appears 
to have paiticipated in "secret meetings and communication" with Commissioner Yates as recipient of 
emails and texts directly and through intermediaries. 

This complaint relies on the AGO statement that "A public record is defined broadly in the 
stature to mean "all documents, papers, letters, maps, books, tapes, photographs, films, sound 
recordings, data processing softwai·e or other material regardless of physical fom1, characteristics, or 
means of h·ansmission, made or received pursuant to law or ordinance or in the connection with the 
transaction of official business by any agency" This would include mobile text messages, emails, 
"tweets'', and Face Book postings. 

The complaint also relies on a significant body of Florida case law that has firmly established that "The 
clear policy the legislatme has established for Florida is simple to understand: to have the public's 
business carried out in public." City of Fort Myers v News-Press Publishing Co. Inc. 514 So. 2Nd 408 
(Fla. 2nd DCA 1987). The case law also establishes that "The sunshine law is to be construed liberally 
in favor of open government to assure openness in and access to government. Krause v. Reno 366 
So.2"d 1244, 1250 (Fl 1979) see also Zorcv City of Vero Beach 722 So. 2Nd 891(Fla4111 DCA 1998); 
and the law is directed to: "fiustrate all evasive devices Toen of Palm Beach v. Gradison 296 So. 2Nd 
473, 477 (Fla. 1974). And in pa11, "Remedial measures taken after lawsuit seeking declaratory 
judgment is filed do not moot a claim". Gangloff v. Taylor 758 So. 2Nd 1159 (Fla. 4tl• DCA 2000) 

Sometime in 2012 and possibly before, City of North Port Commissioner Linda-M. Yates began an 
email campaign based on email addresses gathered from her election campaign to distribute from her 
private email server "mail.lindayates.com" a continuing series of city business discussions under the 
banner of"K.Y.I. (Keeping You Informed). These email documents were not recorded or archived 
within the control of the City of North Port or accessible to the general public. However, the documents 
contained what would be considered upcoming agenda items, Yate's position on those items, and her 
exortations to come to the commission meetings and speak based on the talking points. 

At some point, the City Clerk began receiving public record requests for the KYI publication and was 
unable to fulfill those requests since the clerk had no record of them in any format. This process 
continued unabated through 2015 when the City Attorney advised Commissioner Yates of the 
problematic emails and their relation to Sunshine Law violations. It appears that Commissioner yates 
then provided what appears to be a paitial list of recipients and a prutial archive of the emails. It also 
appears that Yates then continued to send the publication in what appeared to be through her city email 
address lyates@cityofnorthportcom However an analysis of the full email headers shows that the 
emails are being routed through the ptivate server via listserver software through mail.lindayates.com. 



, ; ' J lfJ]I\ .. . _ , Ii. 

In January of2016, the ICANN registrar noted that the domain registrar GoDaddy.com had terminated 
the domain and denied renewal for "legal disputes" (clientRenewProhibited l:I 'V nt OfffH PORT 
https://icannorglepp#clientRenewProbitefl) This use of the personal email server both prior to legal 
counsel and then afterward with a continuing disregard for that advice effectively frustrates any attempt 
by the general public to see both the content of the emails and the full list of recipients of the emails 
and to be confident that the full record is being provided . 

The scope of this complaint goes further. Not only had Yates used her personal email server to 
distribute "talking points" to her campaign list, a search through Trace Route of the full email headers 
reveals that the emails were also being sent to North Pmt City Commissioner Jacqueline Moore via a 
private email address, to her husband, and to several of her personal staff including Cheri Lee who acts 
as personal liaison for Moore and to Peter Bartolotta a campaign advisor. Direct communication out of 
the public view and apparently deliberately hidden from public view between sitting commissioners is 
a clear violation of the law whether sent cli.rectly or passed through intermediaries. A review of the 
partial email list that this complaint has obtained shows additional communication with city board 
members, members of the North Port Area Chamber of Commerce government relations committee 
members, and individuals who conduct financial business with the City, ail of which are conducted 
outside of the full public view required by law. 

At some point, Yates, under duress, provided the City Clerk with archived copies of the emails 
in PDF fmmat (whlch prevents viewing the full email header) and a list ofrecipients. However, a 
simple survey of the email list and the archived emails shows numerous discrepancies in the number of 
recipients and the sequence ofKYI emails. In other words, the lists and archives provided by Yates are 
not complete, accurate, or responsive to numerous requests for production. 

· A further review of the Tl·aceRoute data obtained from direct emails shows that the private 
server through its listserver software receives and sends data in excess of the known number of KYI 
emails. That excess can either be due to the existence of more KYI emails not archived in control of 
the City Clerk or evidence of additional communications sent to the listserver software that sends 
emails to the known and tmknown recipient list, or both. A full examination of the server, the software 
and the contents of the emails will likely require discovery which is not in the scope of this complaint. 
However, there is enough information at hand to wanant further examination by state law enforcement. 

The concerns in this complaint a.re not trivial or caused by any inadvertynt technical error. A 
sitting commissioner has for an extended period oftime produced documents on City business and 
transmitted the documents to a private list of email recipients, outside of the view of the general public 
as is required. But more troubling is the clear potential that that infmmation, that contains positions 
and political strategy germane to the conduct of City of North Port business and has created a regular, 
ad hoc "secret meeting" between at least two commissioners and other government officials. 

This complaint quotes: 

A secret meeting occurs when public officials meet at a time and place to avoid being seen or heard by 
the public. When at such meetings, officials mentioned in FL 286.011 FS.A, transact or agree to 
transact public business at a future time in a certain manner they violate the Government in the 
Sunshine Law, regardless of whether the meeting is.formal or informal. City of Miami Beach v. Bums 
179 So. 2Nd 380 (1965) 



This complaint further alleges that Commissione~.Yates was well aware of the violations, continued to 
violate the law ·even after advisement by legal counsel, and continues to hide and obstruct the public's 
lawful ability to obtain public documents. 

Commissioner Moore was also complicit in patiicipating in discussions outside of the public view and 
in violation of the Sunshine Laws through her receipt of the KYI and other documents from Yates. 
While this complaint has no means or authority to obtain hidden records from Moore, it is suspected by 
the evidence at hand that additional communication between Yates and Moore, and her supporters will 
likely be revealed. 

This complaint was researched and produced to stop a continuing violation of Florida law and make 
hidden records available to the public as is provided by those laws. 

y 
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Linda Yates 

From: 
Sent: 
To: 
Subject: 

Cheryl Cook 
Monday, October 17, 2016 3:09 PM 
Patsy Adkins 
Agenda item 

EXHIBIT D 

Discussion and possible action regarding contents of Complaint filed with State of Florida, Florida Elections Commission, 
against Linda M. Yates and Jacqueline IVloore copy filed with the clerk September 16, 2016. 

This is an agenda item seeking to attempt to protect the City of North Port from potential liability as discussed in ethics 
workshop of December 2, 2014, deriving from commissioners using private email to communicate city related matters 
and failure to forward the communications to the clerk's office for public records custodial purposes. It is the request 
herein that a complete and comprehensive list of all email addresses that Linda Yates and Jacqueline Moore have used 
since in office and a copy of all emails therefrom be submitted to the clerk's office so that the city can determine what is 
public record . 

Precedence for pro-active action regarding potential liability against the city can be found in the November 26, 2012 
regular commission meeting discussions, item 6C, wherein the City Attorney was directed by the commission to seek 
injunctive relief for election advertisement issues, especially in light of public comment. 

Clerk Adkins: Please include a copy of the Complaint previously provided to commissioners as backup document. 

Best Regards, 

Cheryl Cook 
North Port City Commissioner 

Sent from my iPad 
E-mail messages sent or received by City of North Port officials and employees in connection with official City business 
are public records subject to disclosure under the Florida Public Records Act. 



City of North Port 

Legislation Text 

File#: 16-0605, Version: 1 

TO: Honorable Mayor & Members of the North Port Commission 

FROM: Jonathan R. Lewis, ICMA-CM, City Manager 

._9<.HIBIT E 
4970 CITY HALL BL VD 

NORTH PORT, FL 34286 

TITLE: Discussion and possible action regarding contents of Complaint filed with State of Florida, Florida Elections 
Commission, against Linda M. Yates and Jacqueline Moore copy filed with the clerk September 09, 2016. 

Recommended Action 

It is the request herein that a complete and comprehensive list of all email addresses that Linda Yates and Jacqueline 
Moore have used since in office and a copy of all emails therefrom be submitted to the clerk's office so that the city can 
determine what is public record . 

Background Information 

This is an agenda item seeking to attempt to protect the City of North Port from potential liability as discussed in ethics 
workshop of December 2, 2014, deriving from commissioners using private email to communicate city related matters 
and failure to forward the communications to the clerk's office for public records custodial purposes. It is the request 
herein that a complete and comprehensive list of all email addresses that Linda Yates and Jacqueline Moore have used 
since in office and a copy of all emails therefrom be submitted to the clerk's office so that the city can determine what is 
public record. 

Precedence for pro-active action regarding potential liability against the city can be found in the November 26, 2012 
regular commission meeting discussions, item 6C, wherein the City Attorney was directed by the commission to seek 
injunctive relief for election advertisement issues, especially in light of public comment. 

Strategic Plan 

N/A 

Financial Impact 

N/A 

Procurement 

N/A 

Attachments: 
1. Copy of Complaint 

Prepared by: Patsy Adkins for Commissioner Cook 

City of North Port Page 1 of 2 Printed on 1/8/2017 

powered by Leg istar™ 
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FLORIDA ELECTIONS CoMM1ss10N ITV of l ORTH OR , 
107 West Gaines Street, Suite 224, TaUahassee, Florida 32399-1050 

Telephone Number: (850) 922-4539 
w w w . fe c . s 1 !l t !}_,_fJ.,J!..!i 

CONFIDENTIAL COMPLAINT FORM 

The Commission's records and proceedings in a case arc confidential until the Commission rules on prohablc 
cause. A copy of the complaint will be provided to the person against whom the complaint is brought. 

1. PERSON BRINGING COMPLAINT: 

Name:~~ 
Address: ·?.:>7t-D uJ, ~e1c€ l3LV b 

Work Phone: (__J /Vjrf± 
Home Phone: ~ <{?..{., - ZC. 43 

City: f')oe...11-\ \:>o~=r ColUlty : '3£rR.t\-SOTA State: 'j::L, Zip Code: 3L\ 2..~(o 

2. PERSON AGAINST WHOM COMPLAINT IS BROUGHT: 

A person can be an individual, political committee, committee of continuous existence, political party, 
electioneering communication organization, club , corporation, partnersh.ip, company, association, or any 
other type of organization. (If you intend to name more than one individual or entity, please file multiple 
complaints.) 

Name of individual or entity: _L_!~N~M~~C!\.__. ...... _L\~A~T~t.~~S ___________ _ 

Address: lol( 't'S fV)U.tV51 NC. Au£ Phone: (__J ___ _ 

City: No@nt ~RT County:~IA 'CL State: r --- Zip Code: 
-~~~--

If individual is a candidate, list the office or position sought _,~:...L.:....L...L..-'L..:....>O~~u..J<-=_.__,_~-'-'-->....=.jh-J 

Have you filed this complaint with the S1ate Attorney ' s Office? (check one) 

3. ALLEGED VIOLATION(S}: 

Please list the provisions of The Florida Election Code that you believe the person named above may have 
violated . The Commission has jurisdiction only to investigation the following provisions: Chapter HM, 
Chapter 106, and Section 105.071, Florida Statutes . Also, please include: 

../ The facts and actions that you believe support the violations you allege, 

../ The names and telephone numbers of persons you believe may be witnesses to the facts, 

../ A copy or picture of the political advertisements you mention in your slalement, 

../ A copy of the documents you mention in your statement, ariq 

../ Other evidence that supports your allegations . 

FEC 002 (Rev 05·05-14) 



4. OATH 

STATE OF FLORIDA 
coUNTY oF Sora .sott!L 

Additional materials attached (check one)? _¢es 0No 

I swear or affirm, that the above information is tme and correct to the best of my knowledge. 

Sworn to and 511bscribed before me this _:J._L_ day of 

,fe,/c( , 20 _i!L_ 

-(Pri-.n-~ T)~m2~ioncd ~~N~¥-Pu-b...,.lic_) __ 

P~_ Or Produced Identification __ _ 

Type ofldentification Produced 

Any person who files a complaint while knowin_g that the allegations are false or wiU1out merit commits a 
misdemeanor of the first degree, punishable as provided in Sections 775.082 and 775.083, Florida Statutes. 

• • • I U'l • .... 
t;l fV cl'i NORTH PORT 

FEC 002 (Rev 0 5-05- 14) 
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7.S (/._ n ii () 1 (, fle e 'SfA~ E OF FLORIDA 
{..,. FLORIDA ELECTIONS COMMISSION 

107 West Gaines Street, Suite 224, Tallahassee, Florida 32399-1 o~ j TY ol 1 ( RT I r r.1 , , 

Telephone Nurnbl'r: (850) 922-4539 
WW\\' . fee .slate. fl . u s 

CONFIDENTIAL COMPLAINT FORM 

The Commission's records and proceedings in a case are confidential until lhe Commission rules on probable 
cause. A copy of the complaint wiU be provided to the person against whom the complaint is brought. 

1. PERSON BRINGING COMPLAINT: 

Name: d{mtfLf £ ffUt?-~ 
Address: ?Jrlo W · P12.1c& BLv1 
City: Noe:ri?oe;t CoWlty: 8f\M'SqlA 

Work Phone: L_J NJ ft 
l 

Home Phone: r9!£D t/'ll., -U l/"?::, 

State: .R. Zip Code: '3L/?...8(., 

2. PERSON AGAINST WHOM COMPLAINT IS BROUGHT:. 

A person can be an indiYidual, political committee, committee of continuous existence, political party, 
electioneering communication organiz.atiou, club, corporation, partnership, company, association, or any 
other type of organization. (If you intend to name more than one individual or entity, please file multiple 
complaints.) 

Name of individual or entity: j AG Q lJ.. ~LI NE fYJ 00 R &" 
Address: l'121 S~&t~ \t:-:IT A-v G' Phone: ~ "? 7 .. .'!:>- 1 ~ cf1 

Ci1y: Ncttntfi>!!-T Coim1y: ~$on\ State: \:=L Zip Code: ? LI c,~ 
If in di vi dual is a candidate, list the office or position sought L ()!I'\ I'll\ 'i> $1 o N 4.__i:. IT 

Have you filed this complaint with the State Attorney's Office? (check one) D Yes ~ No 

3. ALLEGED VIOLATION(S): 

Please list the provisions of The Florida Election Code that you believe the person named above may have 
violated. The Commission has jurisdiction only to investigation the following provisions: Chapter 104, 
Chapter 106, and Section 105.071, Florida Statutes. Also, please include: 

./ The facts and actions that you believe support the violations you allege, 

./ The names and telephone numbers of persons you believe may be witnesses to the facts, 

../ A copy or picture of the political advertisements you mention in your statement, 

./ A copy of the documents you mention in your statement, and 

./ Other evidence that supports your aUegations. 

FEC 002 (Rev 0Hl5-l<I) 



Additional materials attached (check one)? _,CJ1es 0No 

4. OATH 

STATE OF FLORIDA 
COUNTY OF Sora satVL 
][ swear or affirm, that the above information is true and correct to the best of my knowledge. 

Sworn to and subscribed before me this ~day of 

______ :JY,.1,f , 20 I & 

__ J OJ ~tlh (1.rDw~¥ 
(Print, T~ Stamp mmi>Sioncd );ame ofN~~ Public) 

P~ ~o,0 Or Produced Identification _ _ _ 

Type ofldcntification Produced 

Any person who files a complaint while knowi.qg that !he allegations are false or without merit commits a 
misdemeanor of the first degree, punishable as provided in Sections 775.082 !!Ild 775.083, Florida Statutes. 

t· 
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INRE: Sunshine Law and Ethics Violations by City of North Port Comin·s 'oypr JOrUlf ''0 ~r 
Linda M. Yates covering the period June 1, 2012 to July 20, 2016. i • 

Sunshine Sunshine Law and Ethics Violations by City of North Port Commissionel' 
Jacqueline Moore covering the period January 16, 2015 to July 20, 2016. 

This writing is to bring a formal complaint and a request for investigation into illegal and 
unethical activity of Commissioner Linda M. Yates through the use personal email servers, Tor 
Browsers, relay internet list servers, and intermediaries to knowingly violate FL 286 - Open Meetings 
Law and FL 119 - Florida Public Records Law. Additionally, Commissioner Jacqueline Moore appears 
to have paiticipated in "secret meetings and communication" with Commissioner Yates as recipient of 
emails and texts directly and through intermediaries. 

This complaint relies on the AGO statement that "A public record is defined broadly in the 
stature to mean "all documents, papers, letters, maps, books, tapes, photographs, films, sound 
recordings, data processing software or other material regardless of physical fom1, characteristics, or 
means of h·ansmission, made or received pursuant to law or ordinance or in the connection with the 
transaction of official business by any agency" This would include mobile text messages, emails, 
"tweets", and F'ace Book postings. 

The complaint also relies on a significant body of Florida case law that has firmly established that "The 
clear policy the legislatlU'e has established for Florida is simple to understand: to have the public's 
business carried out in public." City of Fort Myers v News-Press Publishing Co. Inc. 514 So. 2Nd 408 
(Fla. 2nd DCA 1987). The case law also establishes that "The sunshine law is to be construed liberally 
in favor of open government to assure openness in and access to government. Krause v. Reno 366 
So.2"d 1244, 1250 (Fl 1979) see also Zorcv City of Vero Beach 722 So. 2Nd 891 (Fla 4111 DCA 1998); 
and the law is directed to: "fiustrate all evasive devices Toen of Palm Beach v. Gradison 296 So. 2Nd 
473, 477 (Fla. 1974). And in pa11, "Remedial measures taken after lawsuit seeking declarato1y 
judgment is filed do not moot a claim". Gangloff v. Taylor 758 So. 2Nd 1159 (Fla. 46

' DCA 2000) 

Sometime in 2012 and possibly before, City of North Port Commissioner Linda:M. Yates began an 
email campaign based on email addresses gathered from her election campaign to distribute from her 
private email server "mail.lindayates.com" a continuing series of city business discussions under the 
banner of"K.YI. (Keeping You Informed). These email documents were not recorded or archived 
within the control of the City of North Port or accessible to the general public. However, the documents 
contained what would be considered upcoming agenda items, Yate's position on those items, and her 
exortations to come to the commission meetings and speak based on the talking points. 

At some point, the City Clerk began receiving public record requests for the KYI publication and was 
unable to fulfill those requests since the clerk had no record of them in any format. This process 
continued unabated through 2015 when the City Attorney advised Commissioner Yates of the 
problematic emails and their relation to Sunshine Law violations. It appears that Commissioner yates 
then provided what appears to be a partial list of recipients and a prutial archive of the emails. It also 
appears that Yates then continued to send the publication in what appeared to be through her city email 
address lyates@cityofoorthport:com However an analysis of the full email headers shows that the 
emails are being routed through the plivate server via listserver software through mail.lindayates.com. 



... I ir•Jl'l 
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In January of2016, the ICANN registrar noted that the domain registrar GoDaddy.com had terminated 
the domain and denied renewal for "legal disputes" (clientRenewProhibited \;I ·v of N lR'fN , OR 
https://icann.orglepp#clientRenewProbitefl) This use of the personal email server both prior to legal 
counsel and then a:fte1warcl with a continuing disregard for that advice effectively frnstrates any attempt 
by the general public to see both the content of the emails and the full list of recipients of the emails 
and to be confident that the full record is being provided . 

The scope of this complaint goes ftuther. Not only had Yates used her personal email server to 
distribute "talking points" to her campaign list, a search through Trace Route of the full email headers 
reveals that the emails were also being sent to North Po1t City Commissioner Jacqueline Moore via a 
private email address, to her husband, and to several of her personal staff including Cheri Lee who acts 
as personal liaison for Moore and to Peter Bartolotta a campaign advisor. Direct communication out of 
the public view and apparently deliberately hidden from public view between sitting commissioners is 
a clear violation of the law whether sent directly or passed through intermediaries. A review of the 
partial email list that this complaint has obtained shows additional communication with city board 
members, members of the North Port Area Chamber of Commerce goverrunent relations committee 
members, and individuals who conduct financial business with the City, all of which are conducted 
outside of the full public view required by law. 

At some point, Yates, under duress, provided the City Clerk with archived copies of the emails 
in PDF f01mat (whlch prevents viewing the full email header) and a list ofrecipients. However, a 
simple survey of the email list and the archived emails shows numerous discrepancies in the number of 
recipients and the sequence ofKYI emails. In other words, the tists and archives provided by Yates are 
not complete, accurate, or responsive to numerous requests for production. 

· A further review of the Trace Route data obtained from direct emails shows that the private 
server through its listserver software receives and sends data in excess of the known number of KYI 
emails. That excess can either be due to the existence of more KYI emails not archived in control of 
the City Clerk or evidence of additional communications sent to the listserver software that sends 
emails to the lmown and wlknown recipient list, or both. A full examination of the server, the software 
and the contents of the emails will likely require discovery which is not in the scope of this complaint. 
However, there is enough information at hand to warrant futther examination by state law enforcement. 

The concerns in this complaint are not trivial or caused by any inadve1tynt technical error. A 
sitting commissioner has for an extended period of time produced documents on City business and 
transmitted the documents to a private list of email recipients, outside of the view of the general public 
as is required. But more troubting is the clear potential that that information, that contains positions 
and political strategy germane to the conduct of City of N01th Port business and has created a regular, 
ad hoc "secret meeting" between at least two commissioners and other government officials. 

This complaint quotes: 

A secret meeting occurs when public officials meet at a time and place to avoid being seen or heard by 
the public. When at such meetings, officials mentioned in FL 286.011 FS.A, transact or agree to 
transact public business at a fi1ture time in a certain manner they violate the Government in the 
Sunshine Law, regardless of whether the meeting is.formal or informal. City of Miami Beach v. Burns 
179 So. 2Nd 380 (I 965) 



This complaint fmther alleges that Commissione~Yates was well aware of the violations, continued to 
violate the law even after advisement by legal counsel, and continues to hide and obstruct the public's 
lawful ability to obtain public documents. 

Commissioner Moore was also complicit in pruticipating in discussions outside of the public view and 
in violation of the Sunshine Laws through her receipt of the KYI and other documents from Yates. 
While this complaint has no means or authority to obtain hidden records from Moore, it is suspected by 
the evidence at hand that additional communication between Yates and Moore, and her supporters will 
likely be revealed. 

This complaint was researched and produced to stop a continuing violation of Florida law and make 
hidden records available to the public as is provided by those laws. 

, .... .. ,rl1' 
I. t' ! 



Commission to disc J'"' S alleged Sunshine Law viol f : n 

Thursday Posted at 5:44 P 

Updated at 5:44 PM 

By Earle Kime! 
Staff Writer 

Fol10w 

Page 1o f 3 

EXHIBIT F 

NORTH PORT - An ethics complaint alleging a possible Sunshine Law violation tied to a 

commissioner's email blast is scheduled to be discussed by the North Port City Commission 

T uesday. 

A city spokesman said he is not aware of a similar complaint coming before the commission in 

recent memory. Meanwhile, a local paralegal well versed in Sunshine Law violations said the 

complaint is likely not valid. 

The complaint stems from an email update City Commissioner Linda Yates used to send out 

from her personal email.:.__ later moved to her city email account -- and covers the period of 

June 1, 2012, to July 20, 2016, the date it was filed with the Florida Elections Commission by 

North Port resident Kathy Schure. 

It also involves North Port Mayor Jacqueline Moore as a potential'recipient of the email blast, 

either on her own, through her husband or members of her staff, for the period of Jan . 16, 

2015, to July 20, 2016. 

At first, Yates sent the email blast, KYI - or Keeping You Informed - from her private email 

to addresses gathered through her election campaign. In 2015, she started sending out the blast 

from her city email, following advice from the city attorney. 

http://www.heraldtribune.com/news/20161020/cornmission-to-.. . 10/20/2016 



Comm ission to disc "'~ all eged Sunshjne Law viola ; n Page 2of3 

North Port is the only government in Sarasota County that does not provide either online 

3ccess or email mirroring to the emails of elected officials. The city clerk must search email 

ffiht~tt'af Mt~'-a~ ~~4~nd charge a fee to any party seeking to monitor them. 

Updated at 5:44 PM 
Because Yates frequently indicated her position on issues that would come before the City 

Comm ission, Schure alleges violations of both public records and open meetings lavv-s. 

Schure was not available to elaborate on her allegations. A man who answered a phone listed 

fo r ber on the complaint said she v,ras on a trip and he did not know when she would return. 

T he complaint cites case law ranging from 1965 to 2000. 

Though dated July 22, it was ultimately filed with the North Port City clerk in September and 

p laced on T uesday's commission agenda for discussion and possible action by outgoing City 

Commissioner Cheryl Cook, who lost the Aug. 30 District 2 primary rnce, finishing fourth, 

hehind Moore, Chris Hanks and Samuel Cohen. 

Cook did not respond to three messages left on her city cell phone. 

M ic hael Barfield, a paralegal who works on Sunshine Law cases with Sarasota-based attorney 

And rea Mogensen, said the email, even if Moore read it, likely does not constitute a Sunshine 

Law violation. 

He cited a Sep tember 201-1 decision by the Fourth District Court of Appeal in Butler vs. City of 

Hallendale Beach that upheld a lower court ruling that an email sent by the mayor of 

Hallendale Beach that contained th ree articles she wrote as a contributor to a local newspaper 

was not a oublic record. 

"The issue there was whether it was a publ ic record that was required to be made available, 

retained and archived," Barfield said. 

"While I disagree with that case," he later added, "that is the closest on point at least in some 

contextual analysis." 

Fu rther, lvloore's mere receipt of Yates' email would not constitute a violation, Barfield said. 

For a v iolation to occur, Moore w ould have had to respond. 

http ://www.heraldtribune.con1/nevvs/20161020/commission-to-... 10/20/2016 
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"It sounds like she was communicating with he r constituents," Barfield said of Yates' em ail. 

"But facts matter. If it's just a one-way communication, that does not violate the Sunshine 

~ffli1Yrsday Posted at 5:44 PM 

Updated at 5:44 PM 

http://www.heraldtribune.com/news/2016 l 020/comPJ. ission-to-.. . 10120120 16 



The Sun /Tuesday, October 25, 2016 

, . By l.AURtN COffrt 
.S;rAFF WRITER 

complaint said the emails 
contained potential agen ­
da items, Yates' posi ions 

NORTI-I'POilT -Two on those items and also 
· cominissioners will find alleged Yates urged email 

themselves defending recip ients to speak on 
email actions at tbe City the topics at commission 
Cdminission meeting~ meetings. 

The meeting, set for The complaint further · 
10 a.m. today at £;ity alleges Moore was a 
Hall, .Will cover a-slew recipient of the emails, 
of topics 'mch1dillg.a· ' which is a.violation of the 
comp1airit from a 'resident Sunshine l aw by directly 
against Commissioner communicating on city 
Linda Yates ar:id Mayor business behind closed 
Jacqueline Moore. doors. 
· The co.mplaint, filed The Florida.Elections 
by No.rth Port resident Commission reviewed 
Kathy Schure, was inade · the complaint and 

. on Sept. 16 to .we State of fot1nd it to' be legally 
Flori9a,, Fl9riqa Elections insufficient. 
Comrilission. It iS·an "It's a personal matter, 
electi6ns.co.qiplaint and it h as nothing to do 
alleges. a viol~tion of the with the city," Yates said.· 
Stmshine Law was made. "It's nothing more thari 

In the.co1t\plair'lt, . . Commissioner Cqok hav-
Schure alleged Yates had in g a p ersonal'venctetta 
a·pdvate email s~rv~r.. ...., again st me. All my emails 
from l\.me i Ol ?, to July are with· the City Clerk, 
2016 where she sent sev- she has th em all." 

. eral emails to members Moore stated th e com-
of the cwii.munity under plaint was confidential so 
the banner "Keeping You she had no comm ent. 
Informed .(KY!) ." The · Commissioners :will 

FROM PA 

also give fur ther direc­
tion to the City Manager 
Jonatlum Lew.is about 
allowing election signs 
on public property. 
At the last m eet ing 
commissioners advised 
Lewis and City Attorney 
Mark Moriarty to sus- · 

· pend the Unified Land 
Development Code for 
Election Day to allow . 
election signs at polling 
places that are also gov­
ernment buildings. The 
guidelin e was originally 
put in place in 201 4 alt.er 
commiss:loners thought 
there were too many 
signs p laced outside th e 
buildings. 

New topics 'Nill be 
proposed at the com­
mission meeting as well, 
including graffiti-proof­
ing the ·Myakkahatchee 
Creek Environmental 
Park Conn~dor B.ridge, 
expanding parking at the 
North Port Public Libnny 
a11d procuring 25 new 
vehicles for the North 
Port Police Department. 

fmnil: /coffe~@;1m·heruld. com 



FLORIDA ELECTIONS COMMISSION 

Linda Yates 
6475 Munsing Ave 
North Port, FL 34286 

107 W. Gaines Street, 
Collins Building, Suite 224 

Tallahassee, Florida 32399-1050 
(850) 922-4539 

December 30, 2016 

RE: Case No.: FEC 16-362; Respondent: Linda Yates 

Dear Ms. Yates: 

I EXHIBIT G J 

On October 20, 2016, the Florida Elections Commission notified Kathy Schure that 
the complaint she filw on August 22, 2016 was legally insufficient. Since the 
Commission did not rec.eive any additional information that corrected the stated 
grounds ofinsufficiency, thi s case is closed. 

Please let me know if you have any questions. 

AMT/enr 

faa016 (7/09) 

Sincerely, 
)f my 9'#.CJ(/efJeT 'Toman 
Executive Director 
Florida Elections Commission 



Linda Yates 
6475 Munsing Avenue 
North Port, FL 34286 

December01, 2016 

Invoice #10153 

Professional Services 

Douglas Daniels, P.A. 
444 Seabreeze Blvd., Ste. 645 

Daytona Beach, FL 32118 

11/11/2016 Review of file and client's email; respond to same. 

For professional services rendered 

For professional services rendered 

Previous balance 

Balance due 

Amount 

90.00 

$90.00 

$90.00 

$2,720.00 

$2,810.00 



Linda Yates 
6475 Munsing Avenue 
North Port, FL 34286 

November 01, 2016 

Invoice #10128 

Professional Services 

Douglas Daniels, P.A. 
444 Seabreeze Blvd ., Ste. 645 

Daytona Beach, FL 32118 

8/28/2016 Review of complaint and related documents; conference with client re same; review of statutes 
and case law re election violation; email to client re opinions of complaint; drafting response to 
the Elections Commission. 

10/21 /2016 Conference with client re disclosure of complaint and how to handle upcoming city commission 
meeting . 

10/22/2016 Research various issues regarding records and ethics questions. 

10/24/2016 Review of file ; conference with client re strategy for Tuesday nights hearing. 

10/25/2016 Review of insurance policy; drafting email re same. 

10/28/2016 Conference with client re results of meeting. 

For professional services rendered 

For professional services rendered 

Balance due 

Amount 

1,200.00 

400.00 

240.00 

400.00 

300.00 

180.00 

$2,720.00 

$2,720.00 

$2,720.00 



STATE OF FLORIDA 

COUNTY OF SARASOTA 

AFFIDAVIT 

The undersigned, Kathryn L. Lanza, being duly sworn, deposes and says: 

1 . I am over the age of 1 B and am a resident of the State of Florida. I have 
personal knowledge of the facts herein, and, If called as a witness, could 
testify completely thereto. 

~ EXHIBIT I 

2. I suffer no legal disabilities and have personal knowledge of the facts set forth 
below. 

3. In 2014 Commissioner Linda Yates was running for reelection to the North 
Port City Commission. 

4. During the period between September and November 2014, prior to the 
election, I made visits to homes in various North Port neighborhoods In support 
of Commissioner Yates. 

5. On one of those days, during said period of time, I and another of 
Commissioner Yates' supporters, traveling together in one vehicle, had occasion 
to visit homes on a section of West Price Boulevard, North Port, Florida. 

6. While going door to door we would park our car and walk to several homes 
and then return to our vehiole and drive on to our next section. 

7. Upon arriving at the address of 3720 West Price Boulevard, I was greeted by 
a female, who I have come to recognize as Kathy Schure, who indicated she was 
not interested In supporting Commissioner Yates, and so I moved on to other 
homes in that area. 

·" 
8. A short time later, we returned to our vehicle, and as we were about to pass 
the home at 3720 West Price Boulevard, Kathy Schure came out, carrying 
papers in her hand, flagging us down. 

9. We stopped, at which time, she showed us financial papers of a personal 
nature of Commissioner Linda Yates, and stated that she, Kathy Schure, was 
only supporting Commissioner Cheryl Cook. 

1 o. Commissioner Cheryl Cook was not up for reelection until 2016. 



11 . Commissioner Linda Yates was successful in her reelection in 2014. 

I decfare that, to the best of my knowledge and belief, the information herein is true, 
correct and complete. 

I ~ 
Executed this / lt?~day of January, 2017. 

Kathryn L. Lanza 

NOTARY ACKNOWLEDGMENT 

STATE OF FLORIDA, COUNTY OF SARASOTA. ss: 

·" 

. 2 . 



Florida Elections Commission 

107 W. Gaines Street 

Coll ins Building, Suite 224 

Tallahassee, Florida 32399-1050 

January 27, 2017 

Re: Case No. FEC 16-362; Respondent: Linda Yates 

NOTICE OF RELEASE OF LEGAL COUNSEL 

Dear Donna Ann Malphurs, 

ZOil J f' ~ 3 0 I A 10: s's 
~. T.1'<TE OF F" CdRIOA 
''~T · rn :s COMM!SS!O'i 

I Linda M. Yates do hereby give notice tha t as of today, January 27, 2017 Mr. Douglas A. Daniels is no 

longer representing me in Case No. FEC 16-362. 

Please send any correspondence perta ining to FEC 16-362 to me at my current address of 6475 Munsing 

Ave . North Port, FL 34291 or when appl icable you may also send t o my email address on file . 

s~ 
(/~-'tr/lb 
Linda M . Yates u 



In Re: Linda M. Yates 

Respondent 

State of Florida 

Florida Elections Commission 

Petition For Costs and Attorney's Fees 

ZO il JAN 30 A ·IG: '58 
Case NO.: FEC 16-362 

S Ti-\TE··Of FLORIDA 
' r- '~1 IONS COMM ISS!Gr~ 

I Linda M. Yates, Respondent Pro Se, do hereby file this Petition for Attorneys' Fees and Costs 
pursuant to Florida Statute §106.265, Florida Administrative Code Rule 28-1.0045 and any other 
applicable laws, against complainant Kathy Schure and state as basis and grounds therefore the 
following: 

1. Ms. Kathy Schure knowingly and recklessly submitted a sworn Complaint to the Florida 
Elections Commission to declare that I, a Commissioner du ly elected in 2014 and 
another Commissioner whom was an incumbent candidate in the 2016 election, had 
violated Election Laws regardless of whether such declaration was false and Ms. Schure 
did so with malicious intent of using the FEC agency process available to the public at no 
cost to injure my reputation as well as aid Cheryl Cook an incumbent candidate, whom 
she supported, in maki ng false statements about Ms. Cook's opponent. 

2. I am currently a City Commissioner and will be termed out in 2018. I was init ially elected 
in 2010 and re-elected in 2014 and was not a candidate in the 2016 election. Jacqueline 
Moore was a Commissioner also elected in 2014 and at the time Ms. Schure filed her 
complaint Mrs. Moore had resigned from her seat mid-term due to the impact of the 
implementation of residency District Seats in 2016 and she filed to run for her District 
seat which was the same District seat Ms Cook, who was running fo r re-election, also 
resided in and was a candidate. A City of North Port General Election was to be held on 
November 8, 2016 with a Primary Election ta king place on August 30, 2016. 

3. On or about August 22, 2016, Ms. Kathy Schure filed a sworn Florida Elections 
Commission Complaint against me and attested under oath that the information 
contained in her Complaint was "true and correct". A copy of the Complaint with her 
two page narrative is attached hereto as Exhibit A. The North Port City Commissioners 
at that time were: me (term expiring in 2018}, Tom Jones (termed out in November 
2016}, Jacqueline Moore (a 2016 Candidate and cu rrent te rm expi ring in November 
2016}, Rhonda DiFranco (a 2016 Candidate and cu rrent te rm expiring in November 
2016) and Cheryl Cook (a 2016 Candidate and cu rrent te rm expiring in November 2016 ). 

4. As the named Respondent I received the Complaint from FEC by certified mail on August 

27, 2016. Due to the nature of the Complaint not only alleging vio lation of Election Law, 
but also asserting I was a candidate as well as a Commissioner that allegedly violated 
other laws, I retained an attorney for handling the matter. 

5. Ms. Schure's Complaint against me included one copy of her narrative and an addition al 
FEC Complai nt fo rm alleging City Commissioner Jacqueline Moore also violated election 

laws. 



6. Ms. Schure's submission of the sworn FEC Confidential Complaint Form was prima facie 
allegation of violation of Election Laws by myself and Mrs. Moore. 

7. Ms. Schure's swore that the information contained in her Complaint was true and 
correct however she knowingly asserted false fact stating on page 1 of the official 

Complaint Form in section 2 affirmation that I was a candidate seeking the office or 

position of Commissioner when in fact I was not, I have first-hand knowledge and 
witnesses that she knew my election was in 2014 and did not support my candidacy and 
by her own admission throughout her Complaint she acknowledged I was not a 
candidate. Particularly on page 6 of 7 in Exhibit A she states "The concerns in this 
complaint are not trivial or caused by any inadvertent technical error. A sitting 
commissioner has for an extended period of time produced documents on City business 
and transmitted the documents to a private list of email recipients, outside of the view of 
the general public as required." Also Ms. Schure file her Complaint with reckless 
disregard for whether her complaint contained false allegations of fact material to a 
violation of elections laws as Ms. Schure falsely asserted on page 1 in section 3 of her 
complaint that the specific provisions of the Florida Election Code violated by me were 
provided in her attachment but she did not do so. In fact the contents on pages 5 
through 7 of her sworn Complaint is without merit and contradictory to the truth and 
correctness of the contents she attested to on pages 1 and 2. 

8. On October 20, 2016 Ms. Schure was notified by letter from the Executive Director of 
FEC that her Complaint alleging violation of Florida's Election laws was received and 

upon review was found to be legally insufficient (attached as Exhibit B). In the letter Ms. 
Schure was also informed that she had submitted a complaint form naming me as 
Respondent with an attachment of a second complaint form indicating Jacqueline 
Moore as a Respondent as well as an attached narrative of allegations against me and 
therefore without any indication she intended to file two complaints the entire 
document was accepted by FEC as one complaint against me. In addition she was 
informed that essentially her allegations were pertaining to Florida Statute Chapters 286 
and 119 of which were outside the FEC's jurisdiction that is limited to Chapters 104 and 
106. Of significant note is that Ms. Schure already had knowledge of the FEC's limited 
jurisdiction as that was clearly stated in section 3 of the Complaint Form alleging 
Election law violation that Ms. Schure swore to and submitted. Even if Ms. Schure 
inadvertently forgot to submit the portion of a narrative pertaining to the sections of 
the election law she believed was violated she had 14 days to provide that information 
and if her Complaint submitted under oath were not a sham she would have submitted 
additional information to correct the stated grounds of insufficiency of her Complaint. 
However no evidence of any kind was provided with her initial complaint of alleged 

violation of election law nor did she provide any additional information subsequent to 
the October 20th letter from FEC nor did she submit any correspondence to FEC that her 
original documents submitted was intended to be two separate complaints against two 
separate Respondents. 



9. In the City of North Port's Primary Election held on August 30, 2016 Cheryl Cook and 
Rhonda Difranco lost their re-election while Cheryl Cook's opponent Jacqueline Moore 
prevailed and she moved on to the November 8, 2016 General Election. 

10. On Friday September 9, 2016 Ms. Schure's FEC Confidential Complaint Form as 
submitted to FEC was hand delivered to the City of North Port's City Clerk's office with a 
request to make it a Public Record and make copies of it and distribute it to each of the 
North Port City Commissioners (attached as Exhibit C}. 

11. The FEC had not yet completed its review processes of Ms. Schure's Complaint. The City 
of North Port has no local jurisdiction over elections or ethics violations. Seeing Ms. 
Schure's document was labeled Florida Elections Commission Confidential Complaint 
Form, the City Clerk did not immediately distribute the document and instead she 
sought consult with the City Attorney whom advised her to contact the FEC as to 
confidentiality and distribution . The week of September 12, 2016 the City Clerk received 
clarification from FEC that the Confidentiality applied to FEC and unless the document 
was received directly from FEC the Confidentiality did not pertain to the City Clerk. 

12. On or about September 16, 2016 Ms. Schure contacted the City Clerk asking her why her 
FEC Complaint had not yet been distributed to the Commissioners because Ms. Schure 
had spoken with a Commissioner who told her she hadn't received it yet. 

13. On September 16, 2016 after having consulted with the FEC and North Port City 
Attorney, the City Clerk made copies of Ms. Schure's FEC Complaint and distributed it to 
all the City Commissioners. 

14. On October 17, 2016, Commissioner Cheryl Cook who had lost her re-election in the 
August 30, 2016 Primary Election to her opponent Commissioner Jacqueline Moore, 
sent an email to the City Clerk (attached as Exhibit D) requesting to place on the October 
25, 2016 City Commission meeting an agenda item for "Discussion and Possible action 
regarding the contents of Complaint filed with the State of Florida, Florida Elections 
Commission, against Linda M. Yates and Jaqueline Moore copy filed with the Clerk 
September 09, 2016". The requested item was approved by the City Manager and 
placed on the October 25th meeting agenda. On October 18th the agenda item with a 

copy of Ms. Schure's Complaint was publicly posted and published (attached as Exhibit 
E). The October 25th City Commission Meeting was the last City Commission meeting 
prior to the November gth Election. 

15. On October 20th and October 25th articles were published in newspapers (see Exhibit F) 
regarding Ms. Schure's Complaint to be discussed by the City Commission. When a 
reporter tried to reach Ms. Schure for comment, a family member told the reporter she 
was on vacation and he had no idea when she would return. The City Commission 
agenda item also generated local news exposure and social med ia attention to Ms. 
Schure's Complaint alleging violations of election laws, sunshine laws and public records 
laws by both myself, a sitting Commissioner in mid-term and Jacqueline Moore a sitting 
Commissioner and candidate for re-election in the election taking place within 2 weeks. 



16. After Ms. Schure accomplished getting a high level and widespread publicity of her FEC 
Complaint Form prior to the day of the City Commission meeting and prior to the 
November 8th election, on October 25th at the City Commission meeting Commissioner 
Cheryl Cook moved to remove the item from the agenda without any explanation or 
comment. Ultimately the City Commission did vote to remove the item from discussion 
at the dais however the meeting materials with Ms. Schure's FEC Complaint will remain 
publically accessible on the internet, on the City's website and through other public 
record mediums. Of note, 14 days later Commissioner Jacqueline Moore lost her re­

election. 

17. Ms. Schure's actions of submitting an FEC Complaint which on its face was a false 
allegation that I had violated election law and by her using the FEC Complaint form with 

reckless disregard of whether her allegations were false and then shortly after pushing 
the issue to get a Commissioner to use a City Commission meeting to bring widespread 
publicity to her Complaint, demonstrates a malicious intent to badger me and injure my 
reputation and by such action caused me to incur significantly more attorney fees for 
my defense. In addition Ms. Schure's actions also served to aid in disseminating 
statements of purported violation of laws by Ms. Cook's opponent Jacqueline Moore. 

18. A reasonable person would see that Ms. Schure's strategically orchestrated filing of an 
FEC Complaint was with the underlining motive to inflict shame on my name and 
reputation, put in jeopardy my service as a duly elected Commissioner and inflict 
financial harm and as such I am entitled to her paying my attorney fees and costs. Not 
only does the content within Ms. Schure's entire 7 page Complaint support that she 
knew her allegation that I had violated Election Law was false but she knew better than 
to use the FEC Complaint process to submit allegations of Florida Statutes Chapters 286 
Sunshine laws and Chapter 119 Public Records Laws. 

19. On December 30, 2016 the FEC sent notice that since they had not received any 

additional information that corrected the stated grounds of insufficiency the case was 

closed (see Exhibit G). 

20. Since receipt of Ms. Schure's Complaint on August 27, 2016 through January 3, 2017, 
due to Ms. Schure's filing of a false Complaint with FEC and her subsequent actions, I 
had incurred attorney fees in the amount of $2810 (see attached Exhibit H). Additional 
attorney fees apply through today. Due to my limited financial means, I can no longer 
afford to be represented by counsel and as of today I had to release my attorney from 
this case and I am pursuing this Petition prose. 

21. I know that Mrs. Schure has held a longstanding loathing of me. She did not want me to 
prevail in my previous elections, but I did and by a significant majority. In fact, this is not 
the first time Ms. Shure has tried to injure my reputation. In the summer 2014, when I 
was running for re-election, she chased down my volunteers who were in her 
neighborhood walking door-to-door advocating support of me. Ms. Schure charged at 

two of my supporters with a handful of papers and expressing to them what a horrible 

person I was and showed them personal financial documents regarding my home that 
Schure had gathered. Ms. Schure also explicidly stated the only Commissioner she 
supports is Ms. Cheryl Cook (see attached affidavit Exhibit I). 



22. Any reasonable person can clearly determine Ms. Schure fully knew her allegations in 
her FEC Complaint that I had violated Election Laws were false and that she didn't care 
that ultimately her FEC Complaint would be thrown out because while she asserts on 

page 1 in her Complaint I was a candidate and in section 3 that the alleged violations of 
Chapters 104, 106 and section 105.071 were attached, she included no supporting 
documents or information. A person who cites a lengthy litany of "case law" in her 
narrative on pages 5 through 7 clearly would have known what she was asserting did 
not pertain to Election laws nor to the agency she used to file a complaint. The Florida 
Bar Association does not show Ms. Schure among its members, yet she purports to 

possess considerable understanding of case law and legal proceedings. Furthermore, 
Schure's narrative demonstrates an intricate knowledge of information technology inner 
workings. Given these facts, it is inconceivable that she did not understand that Florida 
Statutes Chapters 286 and 119, the core of her improper allegations, are not within the 
stated purview of the Florida Elections Commission as the FEC's jurisdiction is plainly 
identified in her Complaint on page 1 which she read and swore to. 

·' 

23. Ms. Schures actions reflect a reckless disregard for whether her complaint contained 
false allegations of fact material to violations of Chapter 106 or Chapter 104, FS. Her 
actions were a willful abuse of the FEC's process and taxpayer-funded resources for the 
malicious purpose to inflict harm to me politically, professionally and financially at no 
expense to herself. Simply by Ms. Schure's own narrative and citing of cases she knew 
she would incur fees to file a complaint in the appropriate forum as it pertains to 
sunshine law and or public records . Instead she wrongfully caused me to incu r costs and 
attorney's fees in defending against malicious specious Complaint and as such her 
actions entitle me to an award of my attorney fees and costs to date and my pro se 
costs in pursuing this petition. 

24. The Florida Elections Commission is charged with the responsibility of enforcing Florida's 
Election laws to ensure that those participating in Florida's electora l process comply 
wit h Florida law and those who do not are imposed with sanctions to ensu re the 
reliability of the electoral process. Just as important to preserving the integrity of the 
FEC's processes is the Commission's responsibility to hold accountable persons who file 
a sham complaint against an individual or public official with malicious intent merely to 
injure the reputation of the person complained against by filing such complaint with 
knowledge that it contains false allegations or with reckless disregard for whether the 
complaint contains false allegations of fact material to a violation of elections laws. By 
submission of a sworn Florida Elections Commission Confidential Complaint Form Ms. 
Schure alleged prima facie violation of election laws by me with knowledge such 
allegation was false and with reckless disregard whether such allegation of fact material 

to a violation of elections laws was false. 

25. Now wherefore, I Linda M. Yates request that the Florida Elections Commission order 
the appropriate proceeding on this petition to award costs and attorney's fees to me 
from Kathy Schu re pursuant to any and all statutes and rules that apply on the basis and 

grounds stated in this petition. 



, 
Respectfully submitted on this 2ih day of January, 2017. 

6475 Munsing Avenue 

North Port, FL 34291 

Sworn to and subscribed before me thi,di' nv of J~ '2017. 

:!?~~: SANORA K ASBRIDGE 
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My Commission expires: .. '5/>7 A-'! 'j 
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~I 
Petition for Attorney Fees and Costs 1-27-17.pdf 

Dear Ms. Malphurs, 

Page 1of1 

Attached is a Petition for Costs and Attorney Fees in the matter of FEC 16-362. A copy was also 
sent via fax. I am representing myself in this matter, as I can no longer afford an attorney. I 
will send a copy to you by mail as well. 

Sincerely, 
Linda M. Yates 
941 -423-0444 

file :///C :/U sers/malphursd/ AppData/Local/Temp/notes5D3EFE/ ~web4834 .htm 1/30/2017 



In Re: Linda M. Yates 
Respondent 

State of Florida 
Florida Elections Commission 

Petition For Costs and Attorney's Fees 

Case NO.: FEC 16-362 

I Linda M. Yates, Respondent Pro Se, do hereby file this Petition for Attorneys' Fees and Costs 
pursuant to Florida Statute §106.265, Florida Administrative Code Rule 28-1.0045 and any other 
applicable laws, against complainant Kathy Schure and state as basis and grounds therefore the 
following: 

1. Ms. Kathy Schure knowingly and recklessly submitted a sworn Complaint to the Florida 
Elections Commission to declare that I, a Commissioner duly elected in 2014 and 
another Commissioner whom was an incumbent candidate in the 2016 election, had 
violated Election Laws regardless of whether such declaration was false and Ms. Schure 
did so with malicious intent of using the FEC agency process available to the public at no 
cost to injure my reputation as wen as aid Cheryl Cook an incumbent candidate, whom 
she supported, in making false statements about Ms. Cook's opponent. 

2. I am currently a City Commissioner and will be termed out in 2018. I was initially elected 
in 2010 and re-elected in 2014 and was not a candidate in the 2016 election. Jacqueline 
Moore was a Commissioner also elected in 2014 and at the time Ms. Schure filed her 
complaint Mrs. Moore had resigned from her seat mid-term due to the impact of the 
implementation of residency District Seats in 2016 and she filed to run for her District 
seat which was the same District seat Ms Cook, who was running for re-election, also 
resided in and was a candidate. A City of North Port General Election was to be held on 
November 8, 2016 with a Primary Election taking place on August 30, 2016. 

3 . On or about August 22, 2016, Ms. Kathy Schure filed a sworn Florida Elections 
Commission Complaint against me and attested under oath that the information 
contained in her Complaint was "true and correct". A copy of the Complaint with her 
two page narrative is attached hereto as Exhibit A. The North Port City Commissioners 
at that time were: me (term expiring in 2018), Tom Jones (termed out in November 
2016), Jacqueline Moore (a 2016 Candidate and current term expiring in November 
2016), Rhonda DiFranco (a 2016 Candidate and current term expiring in November 
2016) and Cheryl Cook (a 2016 Candidate and current term expiring in November 2016 ). 

4. As the named Respondent I received the Complaint from FEC by certified mail on August 
27, 2016. Due to the nature of the Complaint not only alleging violation of Election Law, 
but also asserting I was a candidate as well as a Commissioner that allegedly violated 
other laws, I retained an attorney for handling the matter. 

5. Ms. Schure's Complaint against me included one copy of her narrative and an additional 
FEC Complaint form alleging City commissioner Jacqueline Moore also violated election 

laws. 



6. Ms. Schure's submission of the sworn FEC Confidential Complaint Form was prima fade 
allegation of violation of Election Laws by myself and Mrs. Moore. 

7. Ms. Schure's swore that the information contained in her Complaint was true and 
correct however she knowingly asserted false fact stating on page 1 of the official 
Complaint Form in section 2 affirmation that I was a candidate seeking the office or 
position of Commissioner when in fact I was not, I have first-hand knowledge and 
witnesses that she knew my election was in 2014 and did not support my candidacy and 

by her own admission throughout her Complaint she acknowledged I was not a 
candidate. Particularly on page 6 of 7 in Exhibit A she states '7he concerns in thfs 
complaint ore not trMol or caused by any inadvertent technical error. A sitting 
cQmmissioner has for an extended period of time produced documents on City business 

and transmitted the documents to a private list of email recipients, outside of the view of 
the general public as required." Also Ms. Schure file her Complaint with reckless 
disregard for whether her complaint contained false allegations of fact material to a 
violation of elections laws as Ms. Schure falsely asserted on page 1 in section 3 of her 
complaint that the specific provisions of the Florida Election Code violated by me were 

provided in her attachment but she did not do so. In fact the contents on pages 5 
through 7 of her sworn Complaint is without merit and contradictory to the truth and 

correctness of the contents she attested to on pages 1 and 2. 

8. On October 20, 2016 Ms. Schure was notified by letter from the Executive Director of 
FEC that her Complaint alleging violation of Florida's Election laws was received and 
upon review was found to be legally insufficient (attached as Exhibit B). In the letter Ms. 
Schure was also informed that she had submitted a complaint form naming me as 
Respondent with an attachment of a second complaint form indicating Jacqueline 
Moore as a Respondent as well as an attached narrative of allegations against me and 

therefore without any indication she intended to file two complaints the entire 
document was accepted by FEC as one complaint against me. In addition she was 
informed that essentially her allegations were pertaining to Florida Statute Chapters 286 
and 119 of which were outside the FEC's jurisdiction that is limited to Chapters 104 and 
106. Of significant note is that Ms. Schure already had knowledge of the FEC's limited 
jurisdiction as that was clearly stated in section 3 of the Complaint Form alleging 
Election law violation that Ms. Schure swore to and submitted. Even if Ms. Schure 
inadverte ntly forgot to submit the portion of a narrative pertaining to the sections of 
the election law she believed was violated she had 14 days to provide that information 
and if her Complaint submitted under oath were not a sham she would have submitted 

additional information to correct the stated grounds of insufficiency of her Complaint. 
However no evidence of any kind was provided with her Initial complaint of alleged 

violation of election law nor did she provide any additional information subsequent to 
the October 20111 letter from FEC nor did she submit any correspondence to FEC that her 
original documents submitted was intended to be two separate complaints against two 
separate Respondents. 



9. In the City of North Port's Primary Election held on August 30, 2016 Cheryl Cook and 
Rhonda DiFranco lost their re-election while Cheryl Cook's opponent Jacqueline Moore 
prevailed and she moved on to the November 8, 2016 General Election. 

10. On Friday September 9, 2016 Ms. Schure's FEC Confidential Complaint Form as 
submitted to FEC was hand delivered to the City of North Port's City Clerk's office with a 
request to make it a Public Record and make copies of it and distribute it to each of the 
North Port City Commissioners (attached as Exhibit C). 

11. The FEC had not yet completed its review processes of Ms. Schure's Complaint. The City 

of North Port has no local jurisdiction over elections or ethics violations. Seeing Ms. 

Schure's document was labeled Florida Elections Commission Confidential Complaint 
Form, the City Clerk did not immediately distribute the document and instead she 
sought consult with the City Attorney whom advised her to contact the FEC as to 
confidentiality and distribution. The week of September 12, 2016 the City Clerk received 
clarification from FEC that the Confidentiality applied to FEC and unless the document 

was received directly from FEC the Confidentiality did not pertain to the City Clerk. 

12. On or about September 16, 2016 Ms. Schure contacted the City Clerk asking her why her 
FEC Complaint had not yet been distributed to the Commissioners because Ms. Schure 
had spoken with a Commissioner who told her she hadn't received it yet. 

13. On September 16, 2016 after having consulted with the FEC and North Port City 
Attorney, the City Clerk made copies of Ms. Schure's FEC Complaint and distributed it to 

all the City Commissioners. 

14. On October 17, 2016, Commissioner Cheryl Cook who had lost her re-election in the 

August 30, 2016 Primary Election to her opponent Commissioner Jacqueline Moore, 
sent an email to the City Clerk (attached as Exhibit D} requesting to place on the October 
25, 2016 City Commission meeting an agenda item tor "Discussion and Possible action 
regarding the contents of Complaint filed with the State of Florida, Florida Elections 
Commission, against Linda M. Yates and Jaqueline Moore copy filed with the Clerk 
September 09, 2016". The requested item was approved by the City Manager and 
placed on the October 25th meeting agenda. On October 18th the agenda item with a 

copy of Ms. Schure's Complaint was publicly posted and published (attached as E><hibit 
E). The October 2st11 City Commission Meeting was the last City Commission meeting 
prior to the November 81

h Election. 

15. On October 20•r• and October 251
h articles were published in newspapers (see Exhibit F) 

regarding Ms. Schure's Complaint to be discussed by the City Commission. When a 

reporter tried to reach Ms. Schure for comment, a family member told the reporter she 
was .on vacation and he had no idea when she would return . The City Commission 

agenda item also generated local news exposure and social media attention to Ms. 

Schure's Complaint alleging violations of election laws, sunshine laws and public records 
laws by both myself, a sitting Commissioner in mid-term and Jacqueline Moore a sitting 
Commissioner and candidate for re--eiection in the election taking place within 2 weeks. 



16. After Ms. Schure accomplished getting a high level and widespread publicity of her FEC 
Complaint Form prior to the day of the City Commission meeting and prior to the 
November 81h election, on October 25th at the City Commission meeting Commissioner 
Cheryl Cook moved to remove the item from the agenda without any explanation or 
comment. Ultimately the City Commission did vote to remove the item from discussion 

at the dais however the meeting materials with Ms. Schure's FEC Complaint will remain 
publically accessible on the internet, on the City's website and through other public 
record mediums. Of note, 14 days later Commissioner Jacqueline Moore lost her re~ 

election. 

17. Ms. Schure's actions of submitting an FEC Complaint which on its face was a false 
allegation that I had violated election law and by her using ttie FEC Complaint form with 
reckless disregard of whether her allegations were false and then shortly after pushing 

the issue to get a Commissioner to use a City Commission meeting to bring widespread 
publicity to her Complaint, demonstrates a malicious intent to badger me and injure my 
reputation and by such action caused me to incur significantly more attorney fees for 
my defense. In addition Ms. Schure's actions also served to aid In disseminating 
statements of purported violation of laws by Ms. Cook's opponent Jacqueline Moore. 

18. A reasonable person would see that Ms. Schure's strategically orchestrated filing of an 
FEC Complaint was with the underlining motive to inflict shame on my name and 
reputation, put in jeopardy my service as a duly elected Commissioner and inflict 
financial harm and as such I am entitled to her paying my attorney fees and costs. Not 
only does the content within Ms. Schure's entire 7 page Complaint support that she 
knew her allegation that I had violated Election law was false but she knew better than 
to use the FEC Complaint process to submit allegations of Florida Statutes Chapters 286 
Sunshine laws and Chapter 119 Public Records Laws. 

19. On December 30, 2016 the FEC sent notice that since they had not received any 
additional information that corrected the stated grounds of insufficiency the case was 

closed (see Exhibit G). 

20. Since receipt of Ms. Schure's Complaint on August 27, 2016 through January 3, 2017, 
due to Ms. Schure's filing of a false Complaint with FEC and her subsequent actions, I 
had incurred attorney fees in the amount of $2810 (see attached Exhibit H). Additional 
attorney fees apply through today. Due to my limited financial means, I can no longer 

afford to be represented by counsel and as of today I had to release my attorney from 
this case and I am pursuing this Petition prose. 

21. I know that Mrs. Schure has held a longstanding loathing of me. She did not want me to 

prevail in my previous elections, but I did and by a significant majority. In fact, this is not 
the first time Ms. Shure has tried to injure my reputation. In the summer 2014, when I 
was running for re-election, she chased down my volunteers who were in her 
neighborhood walking door-to-door advocating support of me. Ms. Schure charged at 
two of my supporters with a handful of papers and expressing to them what a horrible 

person I was and showed them personal financial documents regarding my home that 

Schure had gathered. Ms. Schure also explicidly stated the only Commissioner she 
supports is Ms. Cheryl C.ool<. lsee attached afflda'1it £xhib\t \). 



22. Any reasonable person can clearly determine Ms. Schure fully knew her allegations in 

her FEC Complaint that I had violated Election laws were false and that she didn't care 

that ultimately her FEC Complaint would be thrown out because while she asserts on 
page 1 ln her Complaint I was a candidate and in section 3 that the alleged violations of 

Chapters 104, 106 and section 105.071 were attached, she included no supporting 
documents or information. A person who cites a lengthy litany of "case law" in her 

narrative on pages S through 7 clearly would have known what she was asserting did 
not pertain to Election laws nor to the agency she used to file a complaint. The Florida 

Bar Association does not show Ms. Schure among its members, yet she purports to 
possess considerable understanding of case taw and legal proceedings. Furthermore, 
Schure's narrative demonstrates an intricate knowledge of information technology inner 
workings. Given these facts, it is inconceivable that she did not understand that Florida 
Statutes Chapters 286 and 119, the core of her improper allegations, are not within the 
stated purview of the Florida Elections Commission as the FECs jurisdiction is plainly 
identified In her Complaint on page 1 which she read and swore to. 

23. Ms. Schures actions ref lect a reckless disregard for whether her complaint contained 

false allegations of fact material to violations of Chapter 106 or Chapter 104, FS. Her 
actions were a willful abuse of the FEC's process and taxpayer-funded resources for the 
malicious purpose to inflict harm to me politically, professionally and financially at no 
expense to herself. Simply by M s. Schure's own narrative and citing of cases she knew 
she would incur fees to file a complaint in the appropriate forum as it pertains to 
sunshine law and or public records. Instead she wrongfully caused me to incur costs and 
attorney's fees in defending against malicious specious Complaint and as such her 
actions entitle me to an award of my attorney fees and costs to date and my prose 

costs in pursuing this petition. 

24. The Florida Elections Commission is charged with the responsibility of enforcing Florida's 
Election laws to ensure t hat those participating in Florida's electoral process comply 

with Florida law and t hose who do not are imposed with sanctions to ensure the 
reliability of the electoral process. Just as important to preserving the integrity of the 
FEC's processes is the Commission's responsibility to hold accountable persons who file 

a sham complaint against an individual or public official with malicious intent merely to 
injure the reputation of the person complained against by f iling such complaint with 
knowledge that it contains false allegations or with reckless disregard for whether the 
complaint contains false allegations of fact material to a violation of elections laws. By 

submission of a sworn Florida Elections Commission Confidential Complaint Form Ms. 

Schure alleged prima facie violat ion of election laws by me with knowledge such 
allegation was false and with reckless disregard whet her such allegation of fact material 
to a violation of elections laws was false. 

25. Now wherefore, I Linda M . Yates request that the Florida Elections Commission order 
the appropriate proceeding on this petition to award costs and attorney's fees to me 
from Kathy Schure pursuant to any and all statutes and rules that apply on the basis and 

grounds stated in this petition. 



Respectfully submitted on this 2th day of January, 2017. 

6475 Munsing Avenue 

North Port, FL 34291 

Sworn to and subscdbed before me th id~ of ~' '-"' 1 
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Jn Re: Linda M. Yates 

Respondent 

State of Florida 
Florida Elections Commission 

Petition For Costs and Attorney's Fees 

Case NO.: FEC 16-362 

I Linda M. Yates, Respondent Pro Se, do hereby file this Petition for Attorneys' Fees and Costs 
pursuant to Florida Statute §106.265, Florida Administrative Code Rule 28-1.0045 and any other 

applicable laws, against complainant Kathy Schure and state as basis and grounds therefore the 
following: 

1. Ms. Kathy Schure knowingly and recklessly submitted a sworn Complaint to the Florida 
Elections Commission to declare that l, a Commissioner duly elected in 2014 and 
another Commissioner whom was an incumbent candidate in the 2016 election, had 
violated Election Laws regardless of whether such declaration Was false and Ms. Schure 

did so with malicious intent of using the FEC agency process available to the public at no 

cost to injure my reputation as well as aid Cheryl Cook an incumbent candidate, whom 

she supported, in making false statements about Ms. Cook's opponent. 

2. I am currently a City Commissioner and will be termed out in 2018. I was initially elected 
in 2010 and re-elected in 2014 and was not a candidate in the 2016 election. Jacqueline 
Moore was a Commissioner also elected in 2014 and at the time Ms. Schure filed her 
complaint Mrs. Moore had resigned from her seat mid-term due to the impact of the 
implementation of residency District Seats in 2016 and she filed to run for her District 
seat which was the same District seat Ms Cook, who was running for re-election, also 
resided in and was a candidate. A City of North Port General Election was to be held on 
November 8, 2016 with a Primary Election taking place on August 30, 2016. 

3. On or about August 22, 2016, Ms. Kathy Schure filed a sworn Florida Elections 
Commission Complaint against me and attested under oath that the information 
contained in her Complaint was "true and correct". A copy of the Complaint with her 
two page narrative is attached hereto as Exhibit A. The North Port City Commissioners 
at that time were: me (term expiring in 2018), Tom Jones (termed out in November 

2016), Jacqueline Moore (a 2016 Candidate and current term expiring in November 
2016), Rhonda DiFranco (a 2016 Candidate and current term expiring in November 
2016) and Cheryl Cook (a 2016 Candidate and current term expiring in November 2016 ). 

4. As the named Respondent I received the Complaint from FEC by certified mail on August 
27, 2016. Due to the nature of the Complaint not only alleging violation of Election Law, 
but also asserting I was a candidate as well as a Commissioner that allegedly v iolated 
other laws, I retained an attorney for handling the matter. 

5. Ms. Schure's Complaint against me included one copy of her narrative and an additional 
FEC Complaint form alleging City Commissioner Jacqueline Moore also violated election 

laws. 
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6. Ms. Schure's submission of the sworn FEC Confidential Complaint Form was prima facie 
allegation of violation of Election Laws by myself and Mrs. Moore. 

7. Ms. Schure's swore that the information contained in her Compfaint was true and 
correct however she knowingly asserted false fact stating on page 1 of the official 
Complaint Form in section 2 affirmation that I was a candidate seeking the office or 

position of Commissioner when in fact I was not, I have first-hand knowledge and 

witnesses that she knew my election was in 2014 and did not support my candidacy and 

by her own admission throughout her Complaint she acknowledged I was not a 
candidate. Particularly on page 6 of7 in Exhibit A she states "The concerns in this 
comploint ore not trivial or caused by any inadvertent technical error. A sfttinq 
commissioner hos for an extended period of time produced documents on City business 
and transmitted the documents to a private list of email recipients, outside of the view of 
the general public as required." Also Ms. Schure file her Complaint with reckless 
disregard for whether her complaint contained false allegations of fact material to a 
violation of elections laws as Ms. Schure falsely asserted on page 1 in section 3 of her 
complaint that the specific provisions of the Florida Election Code violated by me were 
provided in her attachment but she did not do so. In fact the contents on pages 5 

through 7 of her sworn Complaint is without merit and contradictory to the truth and 
correctness of the contents she attested to on pages 1 and 2. 

8. On October 20, 2016 Ms. Schure was notified by letter from the Executive Director of 
FEC that her Complaint alleging violation of Florida's Election laws was received and 
upon review was found to be legally insufficient (attached as Exhibit B). In the letter Ms. 
Schure was also informed that she had submitted a complaint form naming me as 
Respondent with an attachment of a second complaint form indicating Jacqueline 
Moore as a Respondent as well as an attached narrative of allegations against me and 
therefore without any indication she intended to file two complaints the entire 
document was accepted by FEC as one complaint against me. In addition she was 
informed that essentially her allegations were pertaining to Florida Statute Chapters 286 
and 119 of which were outside the FEC's jurisdiction that is limited to Chapters 104 and 
106. Of significant note is that Ms. Schure already had knowledge of the FEC's limited 
jurisdiction as that was clearly stated in section 3 of the Complaint Form alleging 
Election law violation that Ms. Schure swore to and submitted. Even if Ms. Schure 
inadvertently forgot to submit the portion of a narrative pertaining to the sections of 
the election law she believed was violated she had 14 days to provide that information 
and if her Complaint submitted under oath were not a sham she would have submitted 
additional information to correct the stated grounds of insufficiency of her Complaint. 
However no evidence of any· kind was provided with her initial complaint of alleged 
violation of election law nor did she provide any additional information subsequent to 
the October 20th Jetter from FEC nor did she submit any correspondence to FEC that her 

original documents submitted was intended to be two separate complaints against two 
separate Respondents. 
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9. In the City of North Port's Primary Election held on August 30, 2016 Cheryl Cook and 
Rhonda DiFranco lost their re-election while Cheryl cook's opponent Jacqueline Moore 
prevailed and she moved on to the November 8, 2016 General Election. 

10. On Friday September 9, 2015 Ms. Schure's FEC Confidential Complaint Form as 
submitted to FEC was hand delivered to the City of North Port's City Clerk's office with a 
request to make it a Public Record and make copies of it and distribute it to each of the 
North Port City Commissioners (attached as Exhibit C). 

11. The FEC had not yet completed its review processes of Ms. Schure's Complaint. The City 

of North Port has no local jurisdiction over elections or ethics violations. Seeing Ms. 

Schure's document was labeled Florida Elections Commission Confidential Complaint 
Form, the City Clerk did not immediately distribute the document and instead she 

sought consult with the City Attorney whom advised her to contact the FEC as to 
confidentiality and distribution. The week of September 12, 2016 the City Clerk received 
clarification from FEC that the Confidentiality applied ta FEC and unless the document 
was received directly from FEC the Confidentiality did not pertain to the City Clerk. 

12. On or about September 16, 2016 Ms. Schure contacted the City Clerk asking her why her 

FEC Complaint had not yet been distributed to the Commissioners because Ms. Schure 

had spoken with a Commissioner who told her she hadn't received it yet. 

13. On September 16, 2016 after having consulted with the FEC and North Port City 
Attorney, the City Clerk made copies of Ms. Schure's FEC Complaint and distributed it to 
all the City Commissioners. 

14. On October 17, 2016, Commissioner Cheryl Cook who had lost her re-election in the 

August 30, 2016 Primary Election to her opponent Commissioner Jacqueline Moore, 
sent an email to the City Clerk (attached as Exhibit D} requesting to place on the October 
25, 2016 City Commission meeting an agenda item for "Discussion and Possible action 
regarding the contents of Complaint filed with the State of Florida, Florida Elections 
Commission, against Unda M. Yates and Jaqueline Moore copy filed with the Clerk 
September 09, 2016''. The requested item was approved by the City Manager and 
placed on the October 251

h meeting agenda. On October 18th the agenda item with a 
copy of Ms. Schure's Complaint was publicly posted and published (attached as Exhibit 
E). The October z5th City Commission Meeting was the last City Commission meeting 
prior to the November 8th Election. 

15. On October 20th and October 25th articles were published in newspapers (see Exhibit F) 
regarding Ms. Schure's Complaint to be discussed by the City Commission. When a 

reporter tried to reach Ms. Schure for comment, a family m~mber told the reporter she 
was on vacation and he had no idea when she would return. The City Commission 
agenda item also generated local news exposure and social media attention to Ms. 
Schure's Complaint alleging violations of election laws, sunshine laws and public records 
laws by both myself, a sitting Commissioner in mid-term and Jacqueline Moore a sitting 
Commissioner and candidate for re-election in the election taking place within 2 weeks. 
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16. After Ms. Schure accomplished getting a high level and widespread publicity of her FEC 
Complaint Form prior to the day of the City Commission meeting and prior to the 
November gth election, on October 25th at the City Commission meeting Commissioner 
Cheryl Cook moved to remove the item from the agenda without any explanation or 

comment. Ultimately the City Commission did vote to remove the item from discussion 
at the dais however the meeting materials with Ms. Schure's FEC Complaint will remain 
publically accessible on the internet, on the City's website and through other public 

record mediums. Of note, 14 days I ater Commissioner Jacqueline Moore lost her re­

election. 

17. Ms. Schure's actions of submitting an FEC Complaint which on its face was a false 

allegation that I had violated election law and by her using the FEC Complaint form with 
reckless disregard of whether her allegations were false and then shortly after pushing 

the issue to get a Commissioner to use a City Commission meeting to bring widespread 
publicity to her Complaint, demonstrates a malicious intent to badger me and injure my 
reputation and by such action caused me to incur significantly more attorney fees for 
my defense. In addition Ms. Schure's actions also served to aid in disseminating 
statements of purported violation of laws by Ms. Cook's opponent Jacqueline Moore. 

18. A reasonable person would see that Ms. Schure's strategically orchestrated filing of an 

FEC Complaint was with the underlining motive to inflict shame on my name and 
reputation, put in jeopardy my service as a duly elected Commissioner and inflict 

financial harm and as such I am entitled to her paying my attorney fees and costs. Not 
only does the content within Ms. Schure's entire 7 page Complaint support that she 
knew her allegation that I had violated Election Law was false but she knew better than 

to use the FEC Complaint process to submit allegations of Florida Statutes Chapters 286 

Sunshine laws and Chapter 119 Public Records Laws. 

19. On December 30, 2016 the FEC sent notice that since they had not received any 
additional information that corrected the stated grounds of insufficiency the case was 

closed (see Exhibit G). 

20. Since receipt of Ms. Schure's Complaint on August 27, 2016 through January 3, 2017, 
du~ to Ms . .SchuM1s filing of a false Complaint with !=!:C and he ... subsequent :actions, I 

had incurred attorney fees in the amount of $2810 (see attached Exhibit H). Additional 
attorney fees apply through today. Due to my limited financial means, I can no longer 

afford to be represented by counsel and as of today I had to release my attornev from 
this case and I am pursuing this Petition prose. 

21. I know that Mrs. Schure has held a longstanding loathing of me. She did not want me to 

prevail in my previous elections, but I did and by a significant majority. In fact, this is not 
the first time Ms. Shure has tried to injure my reputation. In the summer 2014, when I 
was running for re-election, she chased down my volunteers who were in her 
neighborhood walking door-to-door advocating support of me. Ms. ~chure charged at 

two of my supporters with a handful of papers and expressing to them what a horrible 
person I was and showed them personal financial documents regarding my home that 

Schure had gathered. Ms. Schure also explicidlv stated the only Commissioner she 
supports is Ms. Cheryl Cook (see attached affidavit Exhibit I). 
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22. Any reasonable person can clearly determine Ms. Schure fully knew her allegations in 
her FEC Complaint that I had violated Election Laws were false and that she didn't care 
that ultimately her FEC Complaint would be thrown out because while she asserts on 
page 1 in her Complaint I was a candidate and in section 3 that the alleged violations of 
Chapters 104, 106 and section 105.071 were attached, she included no supporting 
documents or information. A person who cites a lengthy litany of "case law" in her 
narrative on pages 5 through 7 clearly would have known what she was asserting did 
not pertain to Election laws nor to the agency she used to file a complaint. The Florida 
Bar Association does not show Ms. Schure among its members, yet she purports to 
possess considerable understanding of case law and legal proceedings. Furthermore, 
Schure's narrative demonstrates an intricate knowledge of information technology inner 
workings. Given these facts, it is inconceivable that she did not understand that Florida 

Statutes Chapters 2S6 and 119, the core of her improper allegations, are not within the 
stated purview of the Florida Elections Commission a~ the FEC's jurisdiction is plainly 
identified in her Complaint on page 1 which she read and swore to. 

23. Ms. Schures actions reflect a.reckless disregard for whether her complaint contained 
false allegations of fact material to violations of Chapter 106 or Chapter 104, FS. Her 
actions were a willful abuse of the FEC's process and taxpayer-funded resources for the 
malicious purpose to infllct harm to me politically, professionally and financially at no 
expense to herself. Simply by Ms. Schure's own narrative and citing of cases she knew 
she would incur fees to file a complaint in the appropriate forum as it pertains to 
sunshine law and or public records. Instead she wrongfully caused me to incur costs and 
attorney's fees in defending against malicious specious Complaint and as such her 
actions entitle me to an award of my attorney fees and costs to date and my pro se 
costs in pursuing this petition. 

24. The Florida Elections Commission is charged with the responsibility of enforcing Florida's 
Election laws to ensure that those participating in Florida's electoral process comply 

with Florida law and those who do not are imposed with sanctions to ensure the 
rel iability of the electoral process. Just as important to preserving the integrity of the 
FEC's processes is the Commission's responsibility to hold accountable persons who file 
a sham complaint against an individual or public official with malicious intent merely to 
injure the reputation of the person complained against by filing such complaint with 
knowledge that it contains false allegations or with reckless disregard for whether the 
complaint contains false allegations of fact material to a violation of elections laws. By 
submission of a sworn Florida Elections Commission Confidential Complaint Form Ms. 
Schure alleged prima fade violation of election laws by me with knowledge such 

allegation was false and with reckless disregard whether such allegation of fact material 
to a violation of elections laws was false. 

25. Now wherefore, I Linda M. Yates request that the Florida Elections Commission order 
the appropriate proceeding on this petition to award costs and attorney's fees to me 
from Kathy Schure pursuant to any and all statutes and rules that apply on the basis and 
grounds stated in this petition. 
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Respectfully submitted on this 27t11 day of January, 2017. 

6475 Munsing Avenue 
North Port, FL 34291 

941-423-1232 

Sworn to and subscribed before me thi.:::Y 7"iffy of b a • 9 • 2017. 

~ .. :i!i!'·:~~ SANORA K ASBRIDGE 
~lQ:_;§ MY COMMlSSION # FF232792 !_ --~ .,,,.,, "" 19. "'" 

'-..~ ~-&b ~~ ••C7)3~·" nu·~~ea · ,~,,. •• ..,, 

(Print, Type, or Stamp Commissioned Name of Notary Public 

Personally known ___ or Produced Identification 

My Commission expires: .::s;/-9 ).n /Cf 

p.2 
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State of Florida 

Florida Elections Commission 

p.1 

In Re: Linda M. Yates 

Respondent 

Case NO.: FEC 16-362 

Petition For Costs and Attorney's Fees 

I Linda M. Yates, Respondent Pro Se, do hereby file this Petition for Attorneys' Fees and Costs 

pursuant to Florida Statute §106.Z65, Florida Administrative Code Rule ZB-1.0045 and any other 
applicable laws, against complainant Kathy Schure and state as basis and grounds therefore the 
following: 

1. Ms. Kathy Schure knowingly and recklessly submitted a sworn Complaint to the Florida 
Elections Commission to declare that I, a Commissioner duly elected in 2014 and 

another Commissioner whom was an incumbent candidate in the 2016 election, had 

violated Election Laws regardless of whether such declaration was false and Ms. Schure 
did so with malicious intent of using the FEC agency process available to the public at no 

cost to injure my reputation as well as aid Cheryl Cook an incumbent candidate, whom 
she supported, in making false statements about Ms. Cook's opponent. 

2. I am currently a City Commissioner and will be termed out in 2018. I was initially elected 

in 2010 and re-elected in 2014 and was not a candidate in the 2016 election. Jacqueline 
Moore was a Commissioner also elected in 2014 and at the time Ms. Schure filed her 
complaint Mrs. Moore had resigned from her seat mid-term due to the impact of the 
implementation of residency District Seats in 2016 and she filed to run for her District 
seat which was the same District seat Ms Cook, who was running for re-election, also 
resided in and was a candidate. A City of North Port General Election was to be held on 

November 8, 2016 with a Primary Election taking place on August 301 2016. 

3. On or about August 22, 2016, Ms. Kathy Schure filed a sworn Florida Elections 

Commission Complaint against me and attested under oath that the information 

contained in her Complaint was "true and correct''. A copy of the Complaint with her 
two page narrative is attached hereto as Exhibit A. The North Port Citv Commissioners 
at that time were: me (term expiring in 2018), Tom Jones (termed out in November 

2016), Jacqueline Moore (a 2016 Candidate and current term expiring in November 
2016), Rhonda Difranco (a 2016 Candidate and current term expiring in November 
2016) and Cheryl Cook (a 2016 Candidate and current term expiring in November 2016 }. 

4. As the named Respondent I received the Complaint from FEC by certified mail on August 
27, 2016. Due to the nature of the Complaint not onfy alleging violation of Election law, 
but also asserting I was a candidate as well as a Commissioner that allegedly violated 
other laws, I retained an attorney for handling the matter. 

5. Ms. Schure's Complaint against me included one copy of her narrative and an additional 
FEC complaint form alleging City commissioner Jacqueline Moore also violated election 

laws. 
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6. Ms. Schure's submission of the sworn FEC Confidential Complaint Form was prima facie 
allegation of violation of Election Laws by myself and Mrs. Moore. 

7. Ms. Schure's swore that the information contained in her Complaint was true and 
correct however she knowingly asserted false fact stating on page 1 of the official 
Complaint Form in section 2 affirmation that I was a candidate seeking the office or 
position of Commissioner when in fact I was not, I have first-hand knowledge and 
witnesses that she knew my election was in 2014 and did not support my candidacy and 
by her own admission throughout her Complaint she acknowledged I was not a 
candidate. Particularly on page 6 of 7 in E><hibit A she states ''The concerns in this 
complaint are not trivial or caused by any inadvertent technical error. A sitting 
commissioner has for an extended period of time produced documents on City business 
and transmitted the documents to a private list of email recipients, outside of the view of 
the general pubJ;c as required." Also Ms. Schure file her Complaint with reckless 
disregard for whether her complaint contained false allegations offact material to a 
violation of elections laws as Ms. Schure falsely asserted on page 1 in section 3 of her 
complaint that the specific provisions of the Florida Election Code violated by me were 
provided in her attachment but she did not do so. In fact the contents on pages 5 
through 7 of her sworn Complaint is without merit and contradictory to the truth and 
correctness of the contents she attested to on pages 1 and 2. 

8. On October 20, 2016 Ms. Schure was notified by letter from the Executive Director of 
FEC that her Complaint alleging violation of Florida's Election laws was received and 
upon review was found to be legally insufficient (attached as Exhibit B). In the letter Ms. 
Schure was also informed that she had submitted a complaint form naming me as 
Respondent with an attachment of a second complaint form indicating Jacqueline 
Moore as a Respondent as well as an attached narrative of allegations against me and 
therefore without any indication she intended to file two complaints the entire 
document was accepted by FEC as one complaint against me. In addition she was 
informed that essentially her allegations were pertaining to Florida Statute Chapters 286 
and 119 of which were outside the FEC's jurisdiction that is limited to Chapters 104 and 
106. Of significant note is that Ms. Schure already had knowledge of the FEC's limited 
jurisdiction as that was clearly stated in section 3 of the Complaint Form alleging 
Election law violation that Ms. Schure swore to and submitted. Even if Ms. Schure 
inadvertently forgot to submit the portion of a narrative pertaining to the sections of 

the election law she believed was violated she had 14 days to provide that information 
and if her Complaint submitted under oath were not a sham she would have submitted 
additional information to correct the stated grounds of insufficiency of her Complaint. 
However no evidence of any kind was provided with her initial complaint of alleged 
violation of election law nor did she provide any additional information subsequent to 
the October 20th letter from FEC nor did she submit any correspondence to FEC that her 
original documents submitted was intended to be two separate complaints against two 
separate Respondents. 
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9. In the City of North Port's Primary Election held on August 30, 2016 Cheryl Cook and 
Rhonda Difranco lost their re-election while Cheryl Cook's opponent Jacqueline Moore 
prevailed and she moved on to the November 8, 2016 General Election. 

10. On Friday September 9, 2016 Ms. Schure's FEC Confidential Complaint Form as 
submitted to FEC was hand delivered to the City of North Port's City Clerk's office with a 
request to make it a Public Record and make copies of it and distribute it to each of the 
North Port City Commissioners (attached as Exhibit C). 

11. The Ff Chad not yet completed its review processes of Ms. Schure's Complaint. The City 
of North Port has no local jurisdiction over elections or ethics violations. Seeing Ms. 
Schure's document was labeled Florida Elections Commission Confidential Complaint 
Form, the City Clerk did not immediately distribute the document and instead she 
sought consult with the City Attorney whom advised her to contact the FEC as to 
confidentiality and distribution. The week of September 12, 2016 the City Clerk received 
clarification from FEC that the Confidentiality applied to FEC and unless the document 
was received directly from FEC the Confidentiality did not pertain to the City Clerk. 

12. On or about September 15, 2.016 Ms. Schure contacted the City Clerk asking her why her 
FEC Complaint had not yet been distributed to the Commissioners because Ms. Schure 

had spoken with a Commissioner who told her she hadn't received it yet. 

13. On September 16, 2016 after having consulted with the FEC and North Port City 
Attorney, the City Clerk made copies of Ms. Schure's FEC Complaint and distributed it to 
all the City Commissioners. 

14. On October 17, 2016, Commissioner Cheryl Cook who had lost her re-election in the 
August 30, 2016 Primary Election to her opponent Commissioner Jacqueline Moore, 

sent an email to the Qty Clerk (attached as Exhibit D} requesting to place on the October 
25, 2016 City Commission meeting an agenda item for "Discussion and Possible action 
regardjng the contents of Complaint filed with the State of Florida, Florida Elections 
Commission, against Linda M. Yates and Jaqueline Moore copy filed with the Clerk 
September 09, 2016". The requested item was approved by the City Manager and 
placed on the October 25th meeting agenda. On October 18th the agenda item with a 
copy of Ms. Schure's Complaint was publicly posted and published (attached as Exhibit 
E). The October 25th City Commission Meeting was the last City Commission meeting 

prior to the November gtti Election. 

15. On October 20th and October 25th articles were published in newspapers (see Exhibit F) 

regarding Ms. Schu~e's Complaint to be discussed by the City Commission. When a 

reporter tried to reacn Ms. Schure for comment, a family member told the reporter she 
was on vacation and he had no idea when she would return. The City Commission 
agenda item also generated local news exposure and social media attention to Ms. 
Schure's Complaint alleging violations of election laws, sunshine laws and public records 
laws by both myself, a sitting Commissioner in mid-term and Jacqueline Moore a sitting 
Commissioner and candidate for re-election in the election taking place within 2 weeks. 
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16. After Ms. Schure accomplished getting a high level and widespread publicity of her FEC 
Complaint Form prior to the day of the City Commission meeting and prior to the 
November gth election, on October 25th at the City Commission meeting Commissioner 

Cheryl Cook moved to remove the item from the agenda without any explanation or 
comment. Ultimately the City Commission did vote to remove the item from discussion 
at the dais however the meeting materials with Ms. Schure's FEC Complaint will remain 
publically accessible on the internet, on the Oty's website and through other public 
record mediums. Of note, 14 days later Commissioner Jacqueline Moore lost her re· 
election. 

17. Ms. Schure's actions of submitting an FEC Complaint which on its face was a false 
allegation that I had violated election law and by her using the FEC Complaint form with 
reckless disregard of whether her allegations were false and then shortly after pushing 
the issue to get a Commissioner to use a City Commission meeting to bring widespread 
publicity to her Complaint, demonstrates a malicious intent to badger me and injure my 
reputation and by such action caused me to incur significantly more attorney fees for 
my defense. In addition Ms. Schure's actions also served to aid in disseminating 
statements of purported violation of laws by Ms. Cook's opponent Jacqueline Moore. 

18. A reasonable person would see that Ms. Schure' s strategically orchestrated filing of an 
FEC Complaint was with the underlining motive to inflict shame on my name and 
reputation, put in jeopardy my service as a duly elected Commissioner and inflict 
financial harm and as such I am entitled to her paying my attorney fees and costs. Not 
only does the content within Ms. Schure's entire 7 page Complaint support that she 
knew her allegation that r had violated Election Law was false but she knew better than 

to use the FEC Complaint process to submit allegations of Florida Statutes Chapters 286 
Sunshine laws and Chapter 119 Public Records Laws. 

19. On December 30, 2016 the FEC sent notice that since they had not received any 
additional information that corrected the stated grounds of insufficiency the case was 
closed (see Exhibit G). 

20. Since receipt of Ms. Schure's Complaint on August 27, 2016through January 3, 2017, 

due to Ms. Schure's filing of a false Complaint with FEC and her subsequent actions, I 
had incurred attorney fees in the amount of $2810 {see attached Exhibit H). Additional 
attorMy fees apply through today. Due to my limited financial means, I can no longer 
afford to be represented by counsel and as of today I had to release my attorney from 
this case and I am pursuing this Petition prose. 

21. I know that Mrs. Schure has held a longstanding loathing of me. She did not want me to 

prevail in my previous elections, but I did and by a significant majority. In fact, this is not 
the first time Ms. Shure has tried to injure my reputation. In the summer 2014, when I 
was running for re-election, she chased down my volunteers who were in her 
neighborhood walking door-to-door advocating support of me. Ms. Schure charged at 
two of my supporters with a handful of papers and expressing to them what a horrible 
person I was and showed them personal financial documents regarding my home that 

Schure had gathered. Ms. Schure also explicidly stated the only Commissioner she 
supports is Ms. Cheryl Cook (see attached affidavit Exhibit 1). 
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22. Any reasonable person can clearly determine Ms. Schure fully knew her allegations in 
her FEC Complaint that I had violated Election Laws were false and that she didn't care 
that ultimately her FEC Complaint would be thrown out because while she asserts on 
page 1 in her Complaint I was a candidate and in section 3 that the alleged violations of 
Chapters 104, 106 and section 105.071 were attached, she included no supporting 
documents or information. A person who cites a lengthy litany of "case law" in her 
narrative on pages 5 through 7 clearly would have known what she was asserting did 
not pertain to Election laws nor to the agency she used to file a complaint. The Florida 

Bar Association does not show Ms. Schure among its members, yet she purports to 
possess considerable understanding of case !aw and legal proceedings. Furthermore, 
Schure's narrative demonstrates an intricate knowledge of information technology inner 

workings. Given these facts, it is inconceivable that she did not understand that Florida 
Statutes Chapters 286 and 119, the core of her improper allegations, are not within the 
stated purview of the Florida Elections Commission as the FEC's jurisdiction is plainly 
identified in her Complaint on page 1 which she read and swore to. 

- . , 

23. Ms. Schures actions reflec;t a r,eckless disregard for whether her complaint contained 

false allegations of fact material to violations of Chapter 106 or Chapter 104, FS. Her 
actions were a willful abuse of the FEC's process and taxpayer-funded resources for the 
malicious purpose to inflict harm to me politically, professionally and financially at no 

expense to herself. Simply by Ms. Schure's own narrative and citing of cases she knew 
she would incur fees to file a complaint in the appropriate forum as it pertains to 
sunshine law and or public records. Instead she wrongfully caused me to incur costs and 
attorney's fees in defending against malicious specious Complaint and as such her 
actions entitle me to an award of my attorney fees and costs to date and my prose 
costs in pursuing this petition. 

24. The Florida Elections Commission is charged with the responsibility of enforcing Florida's 
Election laws to ensure that those participating in Florida's electoral process comply 
with Florida law and those who do not are imposed with sanctions to ensure the 
reliability of the electoral process. Just as important to preserving the integrity of the 
FEC's processes is the Commission's responsibility to hold accountable persons who fife 
a sham complaint against an individual or public official with malicious intent merely to 
injure the reputation of the person complained against by filing such complaint with 

knowledge that it contains false allegations or with reckless disregard for whether the 
complaint contains false allegations of fact material to a violation of elections laws. By 
submission of a sworn Florida Elections Commission Confidential Complaint Form Ms. 
Schure alleged prima facie violation of election laws by me with knowledge such 
allegation was false and with reckless disregard whether such allegation of fact material 
to a violation of elections laws was false. 

25. Now wherefore, I Linda M . Vates request that the Florida Elections Commission order 
the appropriate proceeding on this petition to award costs and attorney's fees to me 

from Kathy Schure pursuant to any and all statutes and rules that apply on the basis and 

grounds stated in this petition. 
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Respectfully submitted on this 27th day of January, 2017. 

6475 Munsing Avenue 

North Port, FL 34291 

941-423-1232 p.6 

~ -/ 
Sworn to and subscribed before me thi~aay of ~....L:;.._·~-----1----'' 2017. 

~ _.i!'!··~- SANDRA K ASBRIDGE 
~~··a~: MY COMMISSION #FF'232792 

.J1 --~~ EXPIRES May 19. 2019 

~ J . tb1 ~~ ;.1u1131111.c,53 r""'"""""'"'$oo""-•·""' 

(Print, Type, or Stamp Commissioned Name of Notary Public 

Personally known ___ or Produced Identification / 

My Commission expires: .::::s;/7 )-o /'j 



Re: FW: Case No.: FEC 16-362; Respondent Linda Yates ['.fJ 
Florida Elections Commission to: Doug Daniels 01/04/201710:15AM 
Sent by: Donna Malphurs 

From: Florida Elections Commission/GAG 

To: "Doug Daniels" <doug@danielslegal.com> 

Dear Mr. Daniels, 

You are correct. We did receive your email and letter dated August 28th. Attached is a copy of two letters 
that were inadvertently mailed to your client. This case was closed on December 30, 2016. If you have 
any questions, please let me know. 

Sincerely, 

Donna Ann Malphurs 
Agency Clerk 

2016-10-20 1st LI w add info form.docx 

2016-12-30_Closing Ltr.docx 

"Doug Daniels" Ms Riley, 

From: 
To: 
Date: 
Subject: 

Ms Riley, 

"Doug Daniels" <doug@danielslegal.com> 
"Florida Elections Commission" <fec@myfloridalegal.com> 
01/03/2017 04:43 PM 
FW: Case No.: FEC 16-362; Respondent Linda Yates 

I filed this answer on behalf of Linda Yates to an Elections Commission complaint. 

01/03/2017 04:43:03 PM 

Fi ling such an answer in any state or federal court would establish me has her attorney in the case, but 

the Elections Commission, Ms Yates says, needs something in addition. I am not sure what that thing in 

addition is. I've looked at the Commission's statute and rules and found nothing. 

Please let me know what you need. 

Thank you. 

Doug 

Douglas A . Daniel s 
Attorney at Law 



444 Seabreeze Boulevard, Suite 645 
Daytona Beach, Florida 32118 
Telephone 386.255.8118 
Cell 386.290.5358 
Fax 386.255.8220 

From: Doug Daniels [mailto:doug@danielslegal.com] 
Sent: Sunday, August 28, 2016 10:37 AM 
To: 'Florida Elections Commission' 
Cc: Linda Yates 
Subject: Case No.: FEC 16-362; Respondent Linda Yates 

Ms Riley, 

Enclosed is Ms Yates' response to the Florida Elections Commission complaint. 

Please let me know if you need anything else. 

Doug 

Douglas A. Daniels 
Attorney at Law 
444 Seabreeze Boulevard, Suite 645 
Daytona Beach, Florida 32118 
Telephone 386.255.8118 
Cell 386.290.5358 
Fax 386.255.8220 
[attachment "doc00863220160828091113.pdf" deleted by Donna Malphurs/OAG] 



FLORIDA ELECTIONS COMMISSION 
107 W. Gaines Street, 

Linda Yates 
6475 Munsing Ave 
North Port, FL 34286 

Collins Building, Suite 224 
Tallahassee, Florida 32399-1050 

(850) 922-4539 

December 30, 2016 

RE: Case No.: FEC 16-362; Respondent: Linda Yates 

Dear Ms. Yates: 

On October 20, 2016, the Florida Elections Commission notified Kathy Schure that 
the complaint she filed on August 22, 2016 was legally insufficient. Since the 
Commission did not receive any additional information that corrected the stated 
grounds of insufficiency, this case is closed. 

Please let me know if you have any questions. 

AMT/em 

Faa016 (7/09) 

Sincerely, 
)f.my :MCJ(/ever <Toman 
Executive Director 
Florida Elections Commission 



FROM 

Florid<i Elections Commission 

107 W. Gaines Street 

Collins Build1ng1 Suite 224 

Tallahassee, Florida 32399-1050 

October 23, 2016 

FAX NO. : 8664087365 

Re: Case No. FEC 16-362; Respondent: Linda Yates 

Dear Donna Ann Malphurs, 
. . . . . . . . . 

I Linda M. Yates do hereby waiv~ confidentiality in Case No. FEC 16-362. 

SiTjf'.,. ~ · 
{7~7)( 
Linda M. Vates . · 
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Oct. 23 2016 03 :13PM Pl 
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RE: FEC 16-362 
yates 
to: 
Florida Elections Commission 
10/23/2016 02:35 PM 
Hide Details 
From: <yates@lindayates.com> 
To: "Florida Elections Commission" <fec@myfloridalegal.com> 

1 Attachment 

I · .I 
.=:'..I 

FECWC.jpg 

Dear Ms. Malphurs, attached is my waiver of Confidentiality for FEC16-362. 
I have also sent the same to you by fax. 

Sincerely, 
Linda M. Yates 

-------- Original Message -------­
Subject: FEC 16-362 
From: Florida Elections Commission < fec@myflorida leqa l.com > 
Date: Fri, October 21, 2016 5:14 pm 
To: "Linda Yates" < yates@ lindayates.com > 

(See attached file: 16-362_1st LI.pdf) 

file:///C:/Users/malphursd/AppData/Local/Temp/notes5D3EFE/~web4787.htm 
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Florida Elections Commiss ion 

107 W. Gaines Street 

J 

Collins Bui lding, Suite 224 

Tal lahassee, Florida 32399-1050 

October 23, 2016 

Re : Case No. FEC 16-362; Respondent: Li nda Yates 

Dear Donna Ann Malphurs, 

I Linda M. Yates do hereby wa ive confident ial ity in Case No. FEC 16-362. 

Sincerely, ~ 
~~#IJ( ~' 
Linda M . Yates 



Kathy Schure 
3720 West Price Blvd. 
North Port, FL 34286 

FLORIDA ELECTIONS COMMISSION 
107 W. Gaines Street 

Collins Building, Suite 224 
Tallahassee, Florida 32399-1050 · 

Telephone: (850) 922-4539 
Fax: (850) 921-0783 

October 20, 2016 

RE: Case No.: FEC 16-362; Respondent: Linda Yates 

Dear Ms. Schure: 

The Florida Elections Commission has received your complaint alleging violations of Florida's 
election laws. I have reviewed your complaint and find it to be legally insufficient. 

This complaint was received by the Florida Elections Commission on August 22, 2016. The cover 
page, which was an FEC complaint form, named Linda Yates as the Respondent. Attached to the 
complaint form was second complaint form indicating a different Respondent (Jacqueline Moore), 
as well as a narrative of the allegations against Ms. Yates. You did not indicate anywhere in the 
documents that . you intended to file two complaints, so the Commission accepted the entire 
document as a complaint against Respondent Linda Yates. 

The essential allegations of your complaint are that Respondent violated Florida's open meetings 
and public records laws, Chapter 286 and 119, Florida Statutes, respectively. The jurisdiction of 
the Florida Elections Commission is limited to alleged violations of Chapter 104 and 106, 
Florida Statutes. As such, I find your complaint to be legally insufficient. 

If you have additional information to correct the stated ground( s) of insufficiency, please submit 
it within 14 days of the date of this letter. If we do not receive additional information that corrects 
the stated grounds of insufficiency, this case will be closed. For your convenience, enclosed is a 
form for your . use in submitting additional information. If you submit an additional statement 
containing facts, you must sign the statement and have your signature notarized. In addition; any 
additional facts you submit to the Commission must be based on either personal information or 
information other than hearsay. 

Until this case is closed, section 106.25(7), Florida Statutes, provides that the Respondent may not 
disclose this letter, the complaint, or any document related to this case, unless he or she waives 
confidentiality in writing. To waive confidentiality, the Respondent must mail or fax a written 
waiver of confidentially to Donna Ann Malphurs at the address or fax number listed above. 

Com005 (5109) 



If you have any questions concerning the complaint, please contact us at fec(aJ,myfloridalegal.com. 
------ -,\ 

AMT/enr 
Enclosure: Additional Information Form 

Sincerely, / 

(~\;V ~~-
Amy McKe¢ TomJn 
Executive D>irec or 

cc: Linda Yates, Respondent w/out Enclosure 

COMOOS (5109) 



STATE OF FLORIDA 
FLORIDA ELECTIONS COMMISSION 

107 West Gaines Street, Suite 224, Tallahassee, Florida 32399-1050 
Telephone Number: (850) 922-4539 

www .fec.sta te.fl. us 

CONFIDENTIAL ADDITIONAL INFORMATION FORM 

Case Number: FEC <case #> 

Pursuant to Rule 2B-l .0025, Florida Rules of Administrative Procedure, if you have 

additional information to correct the ground( s) of legal insufficiency stated in the attached letter, 

please explain below and attach any relevant documentation to this form: 

OATH 
STATE OF FLORIDA 
COUNTY OF ----------

I swear or affirm, that the above information is true and correct to the best of my 
knowledge. 

Original Signature of Person Bringing Complaint 

Sworn to and subscribed before me this _ ___ day of 

_ _____________ __, 20 __ _ 

Signature of Offi cer Authori zed to Administer Oaths or Notary public. 

(Print, Type, or Stamp Commiss ioned Name of Notary Public) 

Personally known_ ·_· __ Or Produced Identification _ _ _ 

Type of Identification Produced ____ ___ __ _ 

Any person who files a complaint while knowing that the allegations are false or without merit commits a 
misdemeanor of the first degree, punishable as provided in Sections 775.082 and 775.083, Florida Statutes. 

COM005 (5/09) 



Case No.: FEC 16-362; Respondent Linda Yates 
Doug Daniels 
to: 
'Florida Elections Commission' 
08/28/2016 10:36 AM 
Cc: 
"Linda Yates" 
Hide Details 
From: "Doug Daniels" <doug@danielslegal.com> 
To: '"Florida Elections Commission"' <fec@myfloridalegal.com> 
Cc: "Linda Yates" <yates@lindayates.com> 
History: This message has been replied to. 

1 Attachment 

~I 
doc00863220160828091l13.pdf 

Ms Riley, 

Enclosed is Ms Yates' response to the Florida Elections Commission complaint. 

Please let me know if you need anything else. 

Doug 

Douglas A. Daniels 
Attorney at Law 
444 Seabreeze Boulevard, Suite 645 
Daytona Beach, Florida 32118 
Telephone 386.255.8118 
Cell 386.290.5358 
Fax 386.255.8220 

file:///C:/U sers/malphursd/ AppData/Local/Temp/notes5D3EFE/~web 1920.htm 
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Telephone (386)255-8118 
Fax (386) 255-8220 

Erin Riley 
Deputy Agency Clerk 
Florida Elections commission 
107 West Gaines Street 
Tallahassee, Fl 32399-1050 

DOUGLAS A. DANIELS 
Attorney At Law 

Raymond James Building 
Suite 645 

444 Seabreeze Boulevard 
Daytona Beach, Florida 32118 

August 28, 2016 

Re: Case No.: FEC 16-362; Respondent: Linda Yates 

Dear Ms Riley: 

doug@danielslegal.com 

I have read, reread, and read again Kathy Schure's complaint against Linda Yates and can 
find no alleged violation of Chapter 104, Chapter 106, or Section 105.071, Florida Statutes. Ms 
Schure seems more concerned with the public records and Sunshine Law, but I find no violation 
there either. 

Please review the complaint and let me have your comments. If there is something I 
missed, please let me know. 

Thank you. 

~cerely, 

--..... 

fols 



~ UNITED STIJTE~ 
~ POSTIJL SERVICE", 

Date Produced: 08/29/2016 

Florida Elections Commission: 

The following is the delivery information for Certified Mail™/RRE item number 9214 8969 
0099 9790 1609 9376 02. Our records indicate that this item was delivered on 
08/27 /2016 at 11 :01 a.m. in NORTH PORT, FL 34291. The scanned image of the 
recipient information is provided below. 

Signature of Recipient : 

Address of Recipient : 

Thank you for selecting the Postal Service for your mailing needs. If you require 
additional assistance, please contact your local post office or Postal Service 
representative. 

Sincerely, 
United States Postal Service 

The customer reference number shown below is not validated or endorsed by the United 
States Postal Service. It is solely for customer use. 

Customer Reference Number: 16-362 14 Day Ur-Linda M. Ya 



U.S. Postal Service TM 

CERTIFIED MAIL TM RECEIPT 
(Domestic Mail Only; No Insurance Coverage Provided} 

1 ;;io 1 • 1l :.J ll •1 · ·"" " " ., 
'" 

9214 8969 0099 9790 1609 9376 02 

Postage 
$ $0.465 

~ 
Certified Fee $3.30 il-

ti! 
a. Postmark 

Return Receipt Fee $1.35 ·~ Here 
(Endorsement Required) "' E 

Restricted Delivery Fee $0.00 ~ 
(Endorsement Required) u ·c 

Total Postage & Fees $ $5.115 i 
iii 

Linda M. Yates 
Sent To 6475 Munsing Ave 

North Port, FL 34286 
Stmet, Apt. No.; 
or PO Box No. 
City, State, Zip+4 8i25/2016 2.11 :25PM 

PS Form 3800, January 2013 See Reverse for Instructions 

Qj 
-0 
0 
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FLORIDA ELECTIONS COMMISSION 
107 W. Gaines Street, 

Suite 224 Collins Building 
Tallahassee, Florida 32399-1050 

Telephone: (850) 922-4539 
Fax: (850) 921-0783 

August 25, 2016 

CERTIFIED MAIL 9214 8969 0099 9790 1609 9376 02 

Linda M. Yates 
6475 Munsing Ave. 
North Port, FL 34286 

RE: Case No.: FEC 16-362; Respondent: Linda M. Yates 

Dear Ms. Yates: 

On August 22, 2016, the Florida Elections Commission received the enclosed complaint alleging 
that you violated Florida's election laws. Section 106.25(2), Florida Statutes states: 

The respondent shall have 14 days after receipt of the complaint to 
file an initial response, and the executive director may not determine 
the legal sufficiency of the complaint during that time period. 

If you choose to file a response to the complaint, please send it to my attention at the address 
listed above. To ensure that I receive your response in a timely manner, you may also want to 
send it via e-mail to my attention, at fec@myfloridalegal.com. You will be notified by letter 
whether the complaint is determined legally sufficient. 

Please note that all documents related to this matter will be mailed to the above address 
unless you notify us of a new address. 

Under section 106.25, Florida Statutes, complaints, Commission investigations, investigative 
reports, and other documents relating to an alleged violation of Chapters 104 and 106, Florida 
Statutes, are confidential until the Commission finds probable cause or no probable cause. The 
confidentiality provision does not apply to the person filing the complaint. However, it does 
apply to you, the Respondent, unless you waive confidentiality in writing. 

14-day letter w Compl aint (07/1 4) 
FEC# l6-362 



The confidentiality provision does not preclude you from seeking legal counsel. However, if you 
retain counsel, your attorney must file a notice of appearance with the Commission before any 
member of the Commission staff can discuss this case with him or her. 

ip/enr 
Enclosure: Complaint w/attachments 

14-day letter w Compl aint (0711 4) 
FEC# I6-362 

Sincerely, 

&ltbe 'if!~ 
Deputy Agency Clerk 



.;.-. ·' 

STATE OF FLORi\DA 
~,.. 

FLORIDA ELECTIONS COMMISSIO 
107 West Gaines Street, Suite 224, Tallahassee, F:l~i;'..d::f ·" · '· ·q · 

Telephone Number: (850) 922-4539 'c•!··· . · . ·. . , ""' '· ''" . 

CONFIDENTi'~ifec~~~-~~AINi~ .. ~~·JKi 2·2 ·p 1:.34 

The Commission's records and proceedings in a case are confidential until ~~~lf~·, , , '.,~:."~'i;ni'f.llte1'A.;;·f,~~b;ble 
• • • • L y 1u r~ . ~ . urm ,s1 .. 

cause. A copy of the complamt will be provided to the 1,erson agamst wliom t 1e comp1amr 1 'litt1Nght. 

1. PERSON BRINGING COMPLAINT: 

Name:-t:{~~ 
Address: · ?> 1-t...D .vJ • \)e_ \ Q, € Bl \J D 

Work Phone: (__) /vji/! 
Home Phone:~ lfl..{,- ZC. Lf.:S 

City: N oe..11-\ \:>o~=r County:::') \\RtT~or·A State: -r-L Zip Code: 3L\ Z-€>k 

2. PERSON AGAINST WHOM COMPLAINT IS BROUGHT: 

A person can be an individual, political committee, committee of continuous existence, political party, 
electionee1ing communication organization, club, corporation, partnership, company, association, or any 
other type of organization. (If you intend to name more than one individual or entity, please file multiple 
complaints.) 

. Naine of ipdividual or e~tity: L ( N ~ (!\ , l{ f\ TES 
· Ad~r~ss : .. lolf 'tS- [X~UJV5l NC. AvE. Phone:(__) _ __ _ 

Cit)i: Nof?I}! ~RT ' County:SNt&-SolA State: 'FL Zip Code: 3'1'2..Sl. 

If in~vidual is a candidate, list the office or position sought: C<o tV] m \ ~ s (Of\/ CR (_t a'i) 
Hayeyou filed this complaint with the State Attorney' s Office? (check one) 0 Yes ~o 

3. Ali.EGED VIOLATION(S): 
.. • •''"' .. 
Please· list the provisions of The Florida Election Code that you believe the person named above may have 
violated. The Commission has jurisdiction only to investigation the following provisions: Chapter 104, 
Chapter 106, and Section 105.071, Florida Statutes. Also, please include: 

./ The facts and actions that you believe suppo1t the violations you allege, 

./ The names and telephone numbers of persons you believe may be witnesses to the facts, 

./ A copy or picture of the political advertisements you mention in your statement, 

./ A copy of the documents you mention in your statement, and 

./ Other evidence that supports your allegations. 

FEC 002 (Rev 05-05-14) 



4. OATH 

STATE OF FLORIDA 
COUNTY OF 

Additional. matertals attached (check one)? GJYes 0No 

~----------~ 

Personally known ___ Or Produced Identification __ _ 

Type of Identification Produced _________ _ 

Any person who files a complaint while knowing that the allegations are false or without merit commits a 
misdemeanor of the first degree, punishable as provided in Sections 775.082 and 775 .083 , Florida Statutes. 

FEC 002 (Rev 05-05-14) 



STATE OF FLORIDA 
FLORIDA ELECTIONS COMMISSION 

107 West Gaines Street, Suite 224, Tallahassee, Florida 32399-1050 
Telephone Number: (850) 922-4539 

www .fee. state. fl. us 

CONFIDENTIAL COMPLAINT FORM 

The Commission's records and proceedings in a case are confidential until the Commission rules on probable 
cause. A copy of the complaint will be provided to the person against whom the complaint is brought. 

1. PERSON BRINGING COMPLAINT: 

Name: d{Mlftf £ ff(Af?~ 
Address: '3}].._o 

City: NoeTI\-?o d-

W . P12.1c~ Blu1 
County: 8Afft'SolA 

Work Phone: (__J bf_) ft 
t 

Home Phone: <!}!fLJ </ZI, -U,t../:::, 

State: R Zip Code: 3'-lzBC. 

2. PERSON AGAINST WHOM COMPLAINT IS BROUGHT: 

A person can be an individual, political committee, committee of continuous existence, political party, 
electioneering communication organization, club, corporation, partnership, company, association, or any 
other type of organization. (If you intend to name more than one individual or entity, please file multiple 
complaints.) 

Name of individual or entity: _j-"'-'-AC-'---=-Q-=---lJ.,;~~=L~1~N~E~~fi_\~OO~j?~1:;~:: _________ _ 

Address: l'12\ S~&1'2. \eJT f:tv b Phone: dY1J 'Z 7.. ~ - 1 lo cf1 

City: NC1tnti'he.-T County: ~So'llf\ State: \:=L Zip Code: "':>LI (,~ 
If inilivi dual is a canilidate, I istth e office or position sought: Lo !YI~ I 'ii SI b N ~ 1 I~ 
Have you filed this complaint with the State Attorney's Office? (check one) D Yes ~ No 

3. ALLEGED VIOLA TION(S): 

Please list the provisions of The Florida Election Code that you believe the person named above may have 
violated. The Commission has jurisdiction only to investigation the following provisions: Chapter 104, 
Chapter 106, and Section 105.071, Florida Statutes. Also, please include: 

./ The facts and actions that you believe support the violations you allege, 

./ The nan1es and telephone numbers of persons you believe may be witnesses to the facts, 

./ A copy or picture of the political advertisements you mention in your statement, 

./ A copy of the documents you mention in your statement, and 

./ Other evidence that supports your allegations. 

FEC 002 (Rev 05·05-14) 



4. OATH 

Additional materials attached (check one)? ~Yes 0No 

STATE OF FLORIDA 
coUNTY o F Sqra c.o-1: . rJJ-..--
I swear or affirm, that the above information is true and correct to the best of my knowledge. 

Signature of<{) 

(Print, Type, 

Type of Identification Produced _________ _ 

Any person who files a complaint while knowing that the allegations are false or without merit commits a 
misdemeanor of the first degree, punishable as provided in Sections 775.082 and 775 .083 , Florida Statutes. 

FEC 002 (Rev 05-05-14) 



INRE: Sunshine Law and Ethics Violations by City of North Port Commissioner 
Linda M. Yates covering the period June 1, 2012 to July 20, 2016. 

Sunshine Sunshine Law and Ethics Violations by City of North Port Commissioner 
Jacqueline Moore covering the period January 16, 2015 to July 20, 2016 . 

.August 1, 2016 

This writing is to bring a formal complaint and a request for investigation into illegal and 
unethical activity of Commissioner Linda M. Yates through the use personal email servers, Tor 
Browsers, relay internet list servers, and intermediaries to knowingly violate FL 286 - Open Meetings 
Law and FL 119 - Florida Public Records Law. Additionally, Commissioner Jacqueline Moore appears 
to have participated in "secret meetings and communication" with Commissioner Yates as recipient of 
emails and texts directly and through intermediaries. 

This complaint relies on the AGO statement that "A public record is defined broadly in the 
stature to mean "all documents, papers, letters, maps, books, tapes, photographs, films, sound 
recordings, data processing software or other material regardless of physical form, characteristics, or 
means of transmission, made or received pursuant to law or ordinance or in the connection with the 
transaction of official business by any agency" This would include mobile text messages, emails, 
"tweets", and Face Book postings. 

The complaint also relies on a significant body of Florida case law that has firmly established that "The 
clear policy the legislature has established for Florida is simple to understand: to have the public's 
business carried out in public." City of Fort Myers v News-Press Publishing Co. Inc. 514 So. 2Nd 408 
{Fla. 2nd DCA 1987). The case law also establishes that "The sunshine law is to be construed liberally 
m favor of open government to assure openness in and access to government. Krause v. Reno 366 
So.2"d 1244, 1250 (Fl 1979) see also Zorcv City of Vero Beach 722 So. 2Nd 891 (Fla 41

" DCA 1998); 
and the law is directed to: "frustrate all evasive devices Toen of Palm Beach v. Gradison 296 So. 2Nd 
473, 477 (Fla. 1974). And in part, "Remedial measures taken after lawsuit seeking declaratory 
judgment is filed do not moot a claim". Gangloff v. Taylor 758 So. 2Nd 1159 (Fla. 4i1i DCA 2000) 

Sometime in 2012 and possibly before, City of North Port Commissioner Linda M. Yates began an 
email campaign based on email addresses gathered from her election campaign to distribute from her 
private email server "mail.lindayates.com" a continuing series of city business discussions under the 
banner of "K.Y.I. (Keeping You Informed). These email documents were not recorded or archived 
within the control of the City of North Port or accessible to the general public. However, the documents 
contained what would be considered upcoming agenda items, Yate's position on those items, and her 
exortations to come to the commission meetings and speak based on the talking points. 

At some point, the City Clerk began receiving public record requests for the KYI publication and was 
unable to fulfill those requests since the clerk had no record of them in any format. This process 
continued unabated through 2015 when the City Attorney advised Commissioner Yates of the 
problematic emails and their relation to Sunshine Law violations. It appears that Commissioner yates 
then provided what appears to be a partial list of recipients and a partial archive of the emails. It also 
·appears that Yates then continued to send the publication in what appeared to be through her city email 
address lyates@cityofnorthport.com However an analysis of the full email headers shows that the 
emails are being routed through the private server via listserver software through mail.lindayates.com. 



In January of 2016, the I CANN registrar noted that the domain registrar GoDaddy.com had terminated 
the domain and denied renewal for "legal disputes" (clientRenewProhibited 
https:/licann.org/epp#clientRenewProbiteef) This use of the personal email server both prior to legal 
counsel and then afterward with a continuing disregard for that advice effectively frustrates any attempt 
by the general public to see both the content of the emails and the full list of recipients of the emails 
and to be confident that the full record is being provided . 

The scope of this complaint goes further. Not only had Yates used her personal email server to 
distribute "talking points" to her campaign list, a search through TraceRoute of the full email headers 
reveals that the emails were also being sent to North Port City Commissioner Jacqueline Moore via a 
_private email address, to her husband, and to several of her personal staff including Cheri Lee who acts 
as personal liaison for Moore and to Peter Bartolotta a campaign advisor. Direct communication out of 
the public view and apparently deliberately hidden from public view between sitting commissioners is 
a clear violation of the law whether sent directly or passed through intermediaries . A review of the 
partial email list that this complaint has obtained shows additional communication with city board 
members, members of the North Port Area Chamber of Commerce government relations committee 
members, and individuals who conduct financial business with the City, all of which are conducted 
outside of the full public view required by law. 

At some point, Yates, under duress, provided the City Clerk with archived copies of the emails 
in PDF format (which prevents viewing the full email header) and a list ofrecipients. However, a 
simple survey of the email list and the archived emails shows numerous discrepancies in the number of 
recipients and the sequence of KYI emails. In other words, the lists and archives provided by Yates are 
not complete, accurate, or responsive to numerous requests for production. 

A further review of the TraceRoute data obtained from direct emails shows that the private 
server through its listserver software receives and sends data in excess of the known number of KYI 
emails. That excess can either be due to the existence of more KYI emails not archived in control of 
the City Clerk or evidence of additional communications sent to the listserver software that sends 
emails to the known and unknown recipient list, or both. A full examination of the server, the software 
and the contents of the emails will likely require discovery which is not in the scope of this complaint. 
However, there is enough information at hand to warrant further examination by state law enforcement. 

The concerns in this compiaint are not trivial or caused by any inadvertent technical error. A 
sitting commissioner has for an extended period of time produced documents on City business and 
transmitted the documents to a private list of email recipients, outside of the view of the general public 
as is required. But more troubling is the clear potential that that information, that contains positions 
and political strategy germane to the conduct of City of North Port business and has created a regular, 
ad hoc "secret meeting" between at least two commissioners and other government officials. 

This complaint quotes: 

A secret meeting occurs when public officials meet at a time and place to avoid being seen or heard by 
the public. When at such meetings, officials mentioned in FL 286.011 FSA, transact or agree to 
transact public business at a future time in a certain manner they violate the Government in the 
Sunshine Law, regardless of whether the meeting is formal or informal. City of Miami Beach v. Bums 
179 So. 2Nct 380 (1965) 



This complaint further alleges that Commissioner Yates was well aware of the violations, continued to 
violate the law even after advisement by legal counsel, and continues to hide and obstruct the public's 
lawful ability to obtain public documents. 

Commissioner Moore was also complicit in participating in discussions outside of the public view and 
in violation of the Sunshine Laws through her receipt of the KYI and other documents from Yates. 
While this complaint has no means or authority to obtain hidden records from Moore, it is suspected by 
the evidence at hand that additional communication between Yates and Moore, and her supporters will 
likely be revealed. 

This complaint was researched and produced to stop a continuing violation of Florida law and make 
hidden records available to the public as is provided by those laws. 
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