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STATE OF FLORIDA 
FLORIDA ELECTIONS COMMISSION 

 
In Re:   Nancy Maloney 

/ 
Case No.:  FEC 20-126 

TO:  Nancy Maloney 
 1167 North Indian River Drive 
 Cocoa, FL 32922 

Division of Elections 
500 S Bronough Street, Room 316 
Tallahassee, FL 32399 

NOTICE OF HEARING (AUTOMATIC FINE) 
 
A hearing will be held in this case before the Florida Elections Commission on August 26, 2020 at 8:30 am, EST, or as 

soon thereafter as the parties can be heard.   
 

Please note that because of COVID-19, this will be a virtual meeting conducted by remote video or teleconference.  
Enclosed you will find additional details on joining the video conference via GoToWebinar, 9-Digit Meeting ID 602-468-659, or 
via teleconference by dialing (866) 901-6455 and entering the meeting access code 515-462-864, when prompted.  If you wish to 
speak before the Commission, you will need to appear by webcam and will be sworn in remotely. Please be advised that the 
Commission will consider multiple cases, so you will need to wait until your case is considered.  If you have any questions, please 
contact Commission staff at (850) 922-4539. 
 

Failure to appear in accordance with this notice will constitute a waiver of your right to participate in the hearing.  
Continuances will be granted only upon a showing of good cause.   

 
This hearing will be conducted pursuant to Section 106.25, Florida Statutes, which governs your participation as follows:     
 
If you are the Respondent, you may attend the hearing, and you or your attorney will have 5 minutes to present your 

case to the Commission.  However, some cases (including those in which motions to dismiss or recommendations for no probable 
cause are being considered) may be decided by an en masse vote and, unless you request to be heard or the Commission requests 
that your case be considered separately on the day of the hearing, your case will not be individually heard. 

 
If you are the Complainant, you may attend the hearing, but you will not be permitted to address the Commission.  In 

addition, some cases (including those in which motions to dismiss or recommendations for no probable cause are being 
considered) may be decided by an en masse vote and, unless the Respondent requests to be heard or the Commission requests that 
the case be considered separately on the day of the hearing, the case will not be individually heard. 
 

If you are an Appellant, and you have requested a hearing, you may attend the hearing, and you or your attorney will 
have 5 minutes to present your case to the Commission. 

 
Please be advised that both confidential and public cases are scheduled to be heard by the Florida Elections Commission.  

As an Appellant, Respondent or Complainant in one case, you will not be permitted to attend the hearings on other confidential 
cases.   

 
The Commission will electronically record the meeting.  Although the Commission’s recording is considered the official 

record of the hearing, the Respondent may provide, at his own expense, a certified court reporter to also record the hearing. 
 
If you require an accommodation due to a disability, contact Donna Ann Malphurs at (850) 922-4539 or by mail at 107 

West Gaines Street, The Collins Building, Suite 224, Tallahassee, Florida 32399, at least 5 days before the hearing. 
 

 See further instructions on the reverse side.   
        Tim Vaccaro 
        Executive Director 

Florida Elections Commission 
August 13, 2020 
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Please refer to the information below for further instructions related to your particular hearing: 
 
If this is a hearing to consider an appeal from an automatic fine, the Filing Officer has imposed a fine on 
you for your failure to file a campaign treasurer’s report on the designated due date and, by filing an appeal, you 
have asked the Commission to consider either (1) that the report was in fact timely filed; or (2) that there were 
unusual circumstances that excused the failure to file the report timely.  You are required to prove your case.  If 
the Commission finds that the report was filed timely or that there were unusual circumstances that excused the 
failure, it may waive the fine, in whole or in part.  The Commission may reduce a fine after considering the factors 
in Section 106.265, Florida Statutes.  If the Commission finds that the report was not timely filed and there were 
no unusual circumstances, the fine will be upheld.   

 
If this is a probable cause hearing, the Commission will decide if there is probable cause to believe that the 
Respondent committed a violation of Florida’s election laws.  Respondent should be prepared to explain how the 
staff in its recommendation incorrectly applied the law to the facts of the case.  Respondent may not testify, call 
others to testify, or introduce any documentary or other evidence at the probable cause hearing.  The Commission 
will only decide whether Respondent should be charged with a violation and, before the Commission determines 
whether a violation has occurred or a fine should be imposed, Respondent will have an opportunity for another 
hearing at which evidence may be introduced. 
 
If this is an informal hearing, it will be conducted pursuant Sections 120.569 and 120.57(2), Florida Statutes; 
Chapter 28 and Commission Rule 2B-1.004, Florida Administrative Code.  At the hearing, the Commission will 
decide whether the Respondent committed the violation(s) charged in the Order of Probable Cause. The 
Respondent will be permitted to testify.  However, the Respondent may not call witnesses to testify.   
 
Respondent may argue why the established facts in the Staff Recommendation do not support the violations 
charged in the Order of Probable Cause.  At Respondent’s request, the Commission may determine whether 
Respondent’s actions in the case were willful.  The Respondent may also address the appropriateness of the 
recommended fine.  If Respondent claims that his limited resources make him unable to pay the statutory fine, he 
must provide the Commission with written proof of his financial resources at the hearing.  A financial affidavit 
form is available from the Commission Clerk.



Florida	Elections	Commission	
107 West Gaines Street, Suite 224 Tallahassee, Florida 32399-1050 

Telephone: (850) 922-4539 · Facsimile: (850) 921-0783 
FEC@myfloridalegal.com · www.fec.state.fl.us  

 
 

Commission	Meeting	
August	26,	2020at	8:30AM	

via	GoToWebinar	and	OpenVoice	
	
	

In order to participate in the public portion of the August 26, 2020, Florida Elections Commission 
meeting, please follow the instructions below: 
 
 

A. GoToWebinar – Remote Video Conferencing 
1. Open your web browser and search GoToWebinar or enter www.gotowebinar.com 
2. Select Join A Webinar in the upper right corner of the website 
3. Enter the 9-digit Webinar ID: 602-468-659 

And your email address 
4. Register your name and email address 
5. You will automatically join to the meeting as an attendee.  Attendees are muted and can 

choose to their webcam.  
 

B. OpenVoice - Teleconference 
1. Call 1-866-901-6455 
2. Enter Audio Access Code 515-462-864 
3. You will automatically join the meeting as an attendee.  Attendees are muted. 

 
 
While this is a public meeting and advanced registration is not mandatory, we ask that if you plan to 
attend via Video Conference or Teleconference, that you notify our office in advance.  This will give 
the Commission the opportunity to organize the agenda as efficiently as possible.  It will be the goal 
of the Commission to hear cases in which parties are present, first, in order to reduce the standby 
time of the parties in attendance. 
 
You can call or email our office of your intent to participate or of any questions you may have 
regarding this meeting.  Please provide the case number(s) when contacting our office. 
 
 
Thank you, 
 
Commission Staff 
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STATE OF FLORIDA 
FLORIDA ELECTIONS COMMISSION 

 
In Re:   Nancy Maloney 

/ 
Case No.:  FEC 20-126 

TO:  Nancy Maloney 
 1167 North Indian River Drive 
 Cocoa, FL 32922 

Division of Elections 
500 S Bronough Street, Room 316 
Tallahassee, FL 32399 

NOTICE OF HEARING (AUTOMATIC FINE) 
 

A hearing will be held in this case before the Florida Elections Commission on August 26, 2020 at 8:30 am, EST, or as soon 
thereafter as the parties can be heard.   
 
Please note that because of COVID-19, this will be a virtual meeting conducted by remote video conference only.  Prior to 
the meeting, the Commission office will send you a set of participant instructions, which will include login information for 
the meeting.  Please be advised that the Commission will consider multiple cases that day, so you will need to wait until 
your case is considered.  If you have questions, please contact Commission staff at (850) 922-4539.  

 
Failure to appear in accordance with this notice will constitute a waiver of your right to participate in the hearing.  

Continuances will be granted only upon a showing of good cause.   
 
This hearing will be conducted pursuant to Section 106.25, Florida Statutes, which governs your participation as follows:     
 
If you are the Respondent, you may attend the hearing, and you or your attorney will have 5 minutes to present your 

case to the Commission.  However, some cases (including those in which motions to dismiss or recommendations for no probable 
cause are being considered) may be decided by an en masse vote and, unless you request to be heard or the Commission requests 
that your case be considered separately on the day of the hearing, your case will not be individually heard. 

 
If you are the Complainant, you may attend the hearing, but you will not be permitted to address the Commission.  In 

addition, some cases (including those in which motions to dismiss or recommendations for no probable cause are being 
considered) may be decided by an en masse vote and, unless the Respondent requests to be heard or the Commission requests that 
the case be considered separately on the day of the hearing, the case will not be individually heard. 
 

If you are an Appellant, and you have requested a hearing, you may attend the hearing, and you or your attorney will 
have 5 minutes to present your case to the Commission. 

 
Please be advised that both confidential and public cases are scheduled to be heard by the Florida Elections Commission.  

As an Appellant, Respondent or Complainant in one case, you will not be permitted to attend the hearings on other confidential 
cases.   

 
The Commission will electronically record the meeting.  Although the Commission’s recording is considered the official 

record of the hearing, the Respondent may provide, at his own expense, a certified court reporter to also record the hearing. 
 
If you require an accommodation due to a disability, contact Donna Ann Malphurs at (850) 922-4539 or by mail at 107 

West Gaines Street, The Collins Building, Suite 224, Tallahassee, Florida 32399, at least 5 days before the hearing. 
 

 See further instructions on the reverse side.   
        Tim Vaccaro 
        Executive Director 

Florida Elections Commission 
July 28, 2020 
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Please refer to the information below for further instructions related to your particular hearing: 
 
If this is a hearing to consider an appeal from an automatic fine, the Filing Officer has imposed a fine on 
you for your failure to file a campaign treasurer’s report on the designated due date and, by filing an appeal, you 
have asked the Commission to consider either (1) that the report was in fact timely filed; or (2) that there were 
unusual circumstances that excused the failure to file the report timely.  You are required to prove your case.  If 
the Commission finds that the report was filed timely or that there were unusual circumstances that excused the 
failure, it may waive the fine, in whole or in part.  The Commission may reduce a fine after considering the factors 
in Section 106.265, Florida Statutes.  If the Commission finds that the report was not timely filed and there were 
no unusual circumstances, the fine will be upheld.   

 
If this is a probable cause hearing, the Commission will decide if there is probable cause to believe that the 
Respondent committed a violation of Florida’s election laws.  Respondent should be prepared to explain how the 
staff in its recommendation incorrectly applied the law to the facts of the case.  Respondent may not testify, call 
others to testify, or introduce any documentary or other evidence at the probable cause hearing.  The Commission 
will only decide whether Respondent should be charged with a violation and, before the Commission determines 
whether a violation has occurred or a fine should be imposed, Respondent will have an opportunity for another 
hearing at which evidence may be introduced. 
 
If this is an informal hearing, it will be conducted pursuant Sections 120.569 and 120.57(2), Florida Statutes; 
Chapter 28 and Commission Rule 2B-1.004, Florida Administrative Code.  At the hearing, the Commission will 
decide whether the Respondent committed the violation(s) charged in the Order of Probable Cause. The 
Respondent will be permitted to testify.  However, the Respondent may not call witnesses to testify.   
 
Respondent may argue why the established facts in the Staff Recommendation do not support the violations 
charged in the Order of Probable Cause.  At Respondent’s request, the Commission may determine whether 
Respondent’s actions in the case were willful.  The Respondent may also address the appropriateness of the 
recommended fine.  If Respondent claims that his limited resources make him unable to pay the statutory fine, he 
must provide the Commission with written proof of his financial resources at the hearing.  A financial affidavit 
form is available from the Commission Clerk.





6/5/2020 Mail - Br'Axeton Wims - Outlook

https://outlook.office365.com/mail/deeplink?version=2020052401.09&popoutv2=1&leanbootstrap=1 1/1

From: Nancy Maloney <nancy.maloney.esq.27@gmail.com>
Sent: Thursday, June 4, 2020 4:37 PM
To: Br'Axeton Wims <Braxeton.Wims@myfloridalegal.com>
Subject: Appeal of Campaign Treasurer Report Late Fee
 
Dear Mrs. Wims,

I telephoned your office at the Florida Elections Cimmission in response to your email with reference to my
appeal of the automatically assessed fine of $2500.00 for the late campaign finance report due on September
10, 2019.  I spoke to Ms. Donna at your office today and she was extremely helpful.  

I am attaching the May 14, 2020 letter from the Florida Department of State Division of Elections informing
me of the automatically assessed fine. I can not explain the long delay in the receipt of the letter. I am
working remotely at home 4 days each week, so it is unlikely that I would have missed it. I do know that with
the pandemic we at the Moore Justice Center in Viera, FL in the 18th Judicial Circuit only get mail pick up 3
days per week.  As near as I can tell I received the letter late in the week (either Friday 5/28/2020 or Saturday
5/29/2020 after the Memorial Day holiday. The letter I received was in very bad condition being severly water
damaged. The envelope pretty much disentigrated when I tried to open it, so I dried the letter out over the
weekend and opened it Monday morning, June 1, 2020. I was not expecting a letter such as this at this time
because I had sought assistance and then offered an explaination at the time of the reporting and I had
heard nothing further about it. I am attaching that water marked letter to this email.   

I immediately drafted a letter to Ms. Kristi Reid Willis, Chief of Bureau of Election Records in response to this
troubling matter.  My record for timely filing of my Campaign Treasurer's Report in my 2014 Campaign for
Circuit Court was unblemished, and my record for timely filing of my Campaign Treasurer's Report for my
2020 Campaign for Circuit Court was unblemished as well save this one exception. My mother, Edna
McDonnell Maloney, welcomed the opportunity in each campaign to serve as my Campaign Treasurer.  My
mother is 92 years of age.  

I am also attaching my email response to Ms. Willis at Bureau of Elections on Monday, June 1, 2020 that
outlines my response to her letter and my Notice of Appeal.  I ask that that email letter to Ms. Willis and this
email letter to you Mrs. Wims, be accepted as my "Notice of Appeal" of the fine.  

I am reviewing my records and my reports and also am reviewing the rules referenced in the
Florida Administrative Code in Ms. Willis' letter.  When I am further along in my investigation, hopefully, I will
be able to speak to one of the persons who assisted me in the October filing with reference to the
circumstances surrounding it.  

In my first review of 2B-1.0055 of the Florida Adminstrative Code,and if memory serves, I do believe I meet
the stated critera so hopefully we can resolve this troubling matter with my Notice of Appeal, my appeal and
without the imposition of a fine. I will have as much supporting information as I can gather when I file the
appeal.  

Respectfully,

Nancy Maloney
Circuit Judge
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