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F L O R I D A   E L E C T I O N S   C O M M I S S I O N  
CASE  REPORT 

Case  Number:  FEC-18-449 
 
NAME: AMERICANS FOR PROSPERITY ACTION, INC. 

DATE APPEAL RECEIVED:  11/28/18 

DATE REPORT DUE:  10/27/18 (2018 D1) 

DATE OF ELECTRONIC RECEIPT:  11/02/18 

NUMBER OF DAYS LATE:  6 

AMOUNT OF FINE:  $1,650.00 

FINE BASED ON:  (X) NUMBER OF DAYS (  )  25% OF RECEIPTS (  )  25% OF EXPENDITURES 

TOTAL RECEIPTS FOR REPORTING PERIOD:  $0 

TOTAL EXPENDITURES FOR REPORTING PERIOD:  $558,877.77 

DATE OF FIRST NOTIFICATION:  10/29/18 

SUMMARY:  Americans for Prosperity Action, Inc. is a political committee (PC) registered with the State 
of Florida.  The PC’s chair is Victor Bernson and its treasurer is Gary Casetllaw.   

The PC is appealing the fine claiming that they were unable to file the report due to unusual circumstances 
beyond their control.  According to Victor Bernson, the PC attempted to register and begin reporting to DOE 
on September 27th, however, the initial registration was not accepted due to an “unpublished requirement 
that the required registered agent must be a natural person, not a corporation”. 
 
 Mr. Bernson states that due to office closures from Hurricane Michael their registration with the Division 
was delayed further and not approved until October 25th. During the time Mr. Bernson states that the PC 
made expenditures that needed to be reported and that DOE staff informed them that they should file the 
2018 D1 report on November 2nd.  He notes that DOE staff did not expressly mention that the PC would be 
subject to a fine when it submitted the report as instructed. He requests that the commission waive or reduce 
the fine due to these circumstances.  
 

• The 2018 D1 Original Report covers the period from 10/20/18-10/26/18; it was due on 10/27/18. 
• The 2018 D1 Queued Transaction Report shows that it was created and filed on 11/02/18. 
• Americans for Prosperity Action, Inc. reported receiving zero contributions, while making 7 

expenditures, all 7 of which were reported as having occurred prior to 10/20/18. 
• The Division of Elections has two notes that pertain to Americans for Prosperity Action, Inc’s 2018 

D1 report. A phone call was noted on 10/26/18 and 11/02/18 regarding credentials.   
 
 

 
PRIOR CASES:  None.  
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VIA CERTIFIED MAIL, COPY TO ElecRecords@dos.myflorida.com 

November 26, 2018 

Florida Elections Commission 
107 West Gaines Street, Ste. 224 
Tallahassee, FL 32399-0150 

RE: Americans for Prosperity Action, PAC 73899 Appeal of Fine 

Gentlemen: 

On behalf of Americans for Prosperity Action (AFP A), I respectfully request a waiver or reduction of a 
proposed fine assessed due to the late filing of a campaign treasurer's report due on October 27, 2018 as 
contemplated by Fla. Adm. Code Rules 2B-l.005 & 2B-1.0055. As described in detail below, AFPA was 
unable to file this report due to unusual circumstances beyond its control followed by detrimental reliance 
on reporting guidance received directly from Division of Elections (DOE) staff. 

AFPA attempted to register and begin reporting to DOE on September 27, 2018. DOE initially did not 
accept AFP A's registration because of an unpublished requirement that the required registered agent must 
be a natural person, not a corporation. Hurricane Michael then struck, shutting down DOE offices, and 
delaying AFPA's registration further. Due to these unanticipated and unforeseeable delays, DOE did not 
get around to approving AFPA's registration until October 25, 2018. 

Between AFPA's initial registration filing on September 27, 2018 and final approval of the registration on 
October 25, 2018, AFPA made expenditures that needed to be reported. AFPA was in constant contact 
with DOE staff throughout this process in a good faith attempt to comply with Florida law. DOE staff 
ultimately informed AFPA that it should file the 2018 DI on November 2, 2018 to report transactions 
from October 1, October 10, and October 15 because the DOE system would not permit earlier reporting 
of transactions that occurred prior to the final registration approval on October 25. DOE staff expressly 
did not mention that AFPA would be subject to a fine when it submitted the D 1 form on November 2, as 
instructed. 

Based on the foregoing unusual circumstances, AFPA believes the Commission should waive or reduce 
the late fine. 

Copy to: 
Florida Division. of Elections, 
R.A. Gray Building, Room 316 
500 South Bronaugh Street 
Tallahassee, FL 32399-025011 



FLORIDA DEPARTMENT OF STATE 
Ken Detzner 

November 7, 2018 

Victor Bernson, Chairperson 
Americans for Prosperity Action, Inc. 

2200 Wilson Boulevard 
Suite 102-177 
Arlington, VA 22201-2201 

Dear Mr. Bernson: 

Secretary of State 

DIVISION OF ELECTIONS 

PAC 73889 

The campaign treasurer's report that was due on October 27, 2018, was flied on November 2, 2018. By 
law, you are automatically assessed a late fine of $1,650.00. 

You have 20 days from the receipt of this notice to either: 

I. Pay the fine to the Florida Division of Elections (For a candidate only, a fine is not an 
allowable campaign expenditure and must be paid from personal funds) at: 

Florida Division of Elections 
R.A. Gray Building, Room. 3 I 6 
500 South Bronough Street 
Tallahassee, Florida 32399-0250I1 

2. Appeal the fine to the Florida Elections Commission (See Rules 2B-1.005 and 2B-1.00SS, 
Florida Administrative Code) at: 

Florida Elections Commission 
107 West Gaines Street, Ste. 224 
Tallahassee, Florida 32399-0150 

If you appeal, please send a copy also to the Florida Division of Elections so that you will not 
receive further notices from the Division about this matter. 

If you have any questions, please contact the help desk at (850) 245-6280. 

Si cereJy, 

.--...""'-.:;~ w;, /,;., 
ti Reid Willis, Chief 

Bureau of Election Records 

The R A Gray Building-Room 316 • 500 South Bronough Street • Tallahassee FL 32399-0250 • (850) 245-6240 
• WWW Address: http://dos.myOorida.com/ele • E-Mail; ElecRecords(@,dos.myflorida.c 

















11/29/2018 FEC - Candidate/Committee Filing History Report 

""''.'"'= ·~ search\ directory I contact us 1411 I subscribe I tour\ help 

Florida Department of State - Division of Elections 
Florida Election System Reports 

Candidate/Committee Lookup Committee Name: Americans for Prosperity Action, Inc. 

Name: prosperity action Account: 73889 

Election: Date Due Type Date Status Days A Fine d Appealed 

L 
Filed Late ssesse ,. 

11/2/2018 G7 11/2/2018 
Acct: 73889 ~ 11/1/2018 06 11/2/2018 CLO 1 $0.00 

Type: I Committee ,. I 10/31/2018 05 11/2/2018 CLO 2 $0.00 

10/30/2018 04 11/2/2018 CLO 3 $0.00 

[SeS!Ch] I Reset j 10/29/2018 03 11/2/2018 CLO 4 $0.00 

10/28/2018 02 11/2/2018 CLO 5 $0.00 

10/27/2018 01 11/2/2018 SNT '6 $1,650.00 

Amount 
Fined 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00' 

$1,650.00 

https://doesecure.dos.state.fl.us/fec/FilingHistory.Asp?AcctNum=73889&cboElection=&cboType=COM&txtName=prosperity%20action 

Amount 
Paid 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

1/1 





























Americans for Prosperity Action, Inc.

Campaign Finance Activity

Note: The information presented below was obtained from the Committee's/Candidate's Campaign Treasurer's 
Report filed with the Division of Elections. About the Campaign Finance Data Base. If all contributions for a 
reporting period are less than 1 dollar Then they may not be displayed. 

Filing Period
Contributions

Expend Other TransfersMonetary Loans InKind
10/20/2018 - 

10/26/2018 
0.00 0.00 0.00 558,877.77 0.00 0.00

W 10/27/2018 - 
10/27/2018 

0.00 0.00 0.00 0.00 0.00 0.00

W 10/28/2018 - 
10/28/2018 

0.00 0.00 0.00 0.00 0.00 0.00

W 10/29/2018 - 
10/29/2018 

0.00 0.00 0.00 0.00 0.00 0.00

W 10/30/2018 - 
10/30/2018 

0.00 0.00 0.00 0.00 0.00 0.00

W 10/31/2018 - 
10/31/2018 

0.00 0.00 0.00 0.00 0.00 0.00

10/20/2018 - 
11/01/2018 

0.00 0.00 0.00 271,809.49 0.00 0.00

11/02/2018 - 
11/30/2018 

0.00 0.00 0.00 84,523.58 0.00 0.00

All Dates (Totals) 0.00 0.00 0.00 915,210.84 0.00 0.00

Note: (E) indicates that report was filed electronically
X Indicates that detail has not been released

W Indicates that a waiver was filed and L Indicates that a loan report was filed

Select Detail Type Select Sort Order Select Output Type 
Contributions  Date(Ascending)  Display On Screen 

Submit Query Now

Query the Campaign Finance Data Base

Page 1 of 2Campaign Finance Activity - Division of Elections - Florida Department of State

12/17/2018https://dos.elections.myflorida.com/cgi-bin/TreSel.exe



[Department of State] [Division of Elections] [Candidates and Races] [Campaign Finance Information]
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