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STATE OF FLORIDA 
FLORIDA ELECTIONS COMMISSION 

 
 

In Re:   David Howard 
_____________________________________________/ 

Case No.:  FEC 24-111 

 
TO:  David Howard 
 PO Box 379 
 Deerfield Beach, FL 33441 
  

 
Joe Scott 
Broward County SOE 
115 S. Andrews Avenue, Room 102 
Ft. Lauderdale, FL 33301 

NOTICE OF HEARING (AUTOMATIC FINE (AF)) 
 
A hearing will be held in this case before the Florida Elections Commission on December 3, 2025,  at 9:30 am, or as 

soon thereafter as the parties can be heard, via Webinar at:  Registration URL 
https://attendee.gotowebinar.com/register/8443550463090426453.  Webinar ID 144-463-043  
Audio Only 1 877 309 2074 -- 786-784-735. 

Failure to appear in accordance with this notice will constitute a waiver of your right to participate in the hearing.  
Continuances will be granted only upon a showing of good cause.   

 
This hearing will be conducted pursuant to Section 106.25, Florida Statutes, which governs your participation as follows:     
 
If you are the Respondent, you may attend the hearing, and you or your attorney will have 5 minutes to present your 

case to the Commission.  However, some cases (including those in which consent orders or recommendations for no probable 
cause are being considered) may be decided by an en masse vote and, unless you request to be heard or the Commission requests 
that your case be considered separately on the day of the hearing, your case will not be individually heard. 

 
If you are the Complainant, you may attend the hearing, but you will not be permitted to address the Commission.  In 

addition, some cases (including those in which consent orders or recommendations for no probable cause are being considered) 
may be decided by an en masse vote and, unless the Respondent requests to be heard or the Commission requests that the case be 
considered separately on the day of the hearing, the case will not be individually heard. 
 

If you are an Appellant, and you have requested a hearing, you may attend the hearing, and you or your attorney will 
have 5 minutes to present your case to the Commission. 

 
Please be advised that both confidential and public cases are scheduled to be heard by the Florida Elections Commission 

on this date.  As an Appellant, Respondent or Complainant in one case, you will not be permitted to attend the hearings on other 
confidential cases.   

 
The Commission will electronically record the meeting.  Although the Commission’s recording is considered the official 

record of the hearing, the Respondent may provide, at his own expense, a certified court reporter to also record the hearing. 
 
If you require an accommodation due to a disability, contact Donna Ann Malphurs at (850) 922-4539 or by mail at 107 

West Gaines Street, The Collins Building, Suite 224, Tallahassee, Florida 32399, at least 5 days before the hearing. 
 

 See further instructions on the reverse side.   
 
        Tim Vaccaro 
        Executive Director 

Florida Elections Commission 
November 7, 2025 

https://attendee.gotowebinar.com/register/8443550463090426453
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Please refer to the information below for further instructions related to your particular hearing: 
 
If this is a hearing to consider an appeal from an automatic fine, the Filing Officer has imposed a fine on 
you for your failure to file a campaign treasurer’s report on the designated due date and, by filing an appeal, you 
have asked the Commission to consider either (1) that the report was in fact timely filed; or (2) that there were 
unusual circumstances that excused the failure to file the report timely.  You are required to prove your case.  If 
the Commission finds that the report was filed timely or that there were unusual circumstances that excused the 
failure, it may waive the fine, in whole or in part.  The Commission may reduce a fine after considering the factors 
in Section 106.265, Florida Statutes.  If the Commission finds that the report was not timely filed and there were 
no unusual circumstances, the fine will be upheld.   

 
If this is a hearing to consider a consent order before a determination of probable cause has been 
made, the Commission will decide whether to accept or reject the consent order.  If the Commission accepts the 
consent order, the case will be closed and become public.  If the Commission rejects the consent order or does 
not make a decision to accept or deny the consent order, the case will remain confidential, unless confidentiality 
has been waived.   
 
If this is a hearing to consider a consent order after a determination of probable cause has been 
made, the Commission will decide whether to accept or reject the consent order.  If the Commission accepts the 
consent order, the case will be closed.  If the Commission rejects the consent order or does not make a decision 
to accept or deny the consent order, the Respondent will be entitled to another hearing to determine if the 
Respondent committed the violation(s) alleged.   
 
If this is a probable cause hearing, the Commission will decide if there is probable cause to believe that the 
Respondent committed a violation of Florida’s election laws.  Respondent should be prepared to explain how the 
staff in its recommendation incorrectly applied the law to the facts of the case.  Respondent may not testify, call 
others to testify, or introduce any documentary or other evidence at the probable cause hearing.  The Commission 
will only decide whether Respondent should be charged with a violation and, before the Commission determines 
whether a violation has occurred or a fine should be imposed, Respondent will have an opportunity for another 
hearing at which evidence may be introduced. 
 
If this is an informal hearing, it will be conducted pursuant Sections 120.569 and 120.57(2), Florida Statutes; 
Chapter 28 and Commission Rule 2B-1.004, Florida Administrative Code.  At the hearing, the Commission will 
decide whether the Respondent committed the violation(s) charged in the Order of Probable Cause. The 
Respondent will be permitted to testify.  However, the Respondent may not call witnesses to testify.   
 
Respondent may argue why the established facts in the Staff Recommendation do not support the violations 
charged in the Order of Probable Cause.  At Respondent’s request, the Commission may determine whether 
Respondent’s actions in the case were willful.  The Respondent may also address the appropriateness of the 
recommended fine.  If Respondent claims that his limited resources make him unable to pay the statutory fine, he 
must provide the Commission with written proof of his financial resources at the hearing.  A financial affidavit 
form is available from the Commission Clerk.



Aut047 (11/08) 

F L O R I D A   E L E C T I O N S   C O M M I S S I O N  
CASE  REPORT 

Case  Number:  FEC 24-111 
 
NAME: DAVID HOWARD 

DATE APPEAL RECEIVED: 05/08/2024 

DATE REPORT DUE: 04/10/2024 (2024 Q1) 

DATE OF ELECTRONIC RECEIPT: 04/17/2024 

DATE FILING OFFICER RECEIVED REPORT: 04/17/2024 

NUMBER OF DAYS LATE: 7 

AMOUNT OF FINE: $2,150.00 

FINE BASED ON: (X)  NUMBER OF DAYS (  )  25% OF RECEIPTS (  )  25% OF EXPENDITURES 

TOTAL RECEIPTS FOR REPORTING PERIOD: $4,574.99 ($5,614.28 including in-kind) 

TOTAL EXPENDITURES FOR REPORTING PERIOD: $16,642.42 

DATE OF FIRST NOTIFICATION: 04/15/2024 (Failure to File Ltr) 

SUMMARY: David Howard was a candidate for Broward County Sheriff in the 2024 elections. Laurie 
Boutin was his treasurer. 
 
David Howard is appealing the fine and claims the “fine is only due to a flawed submission and 
incomplete communication processes on the part of Broward County.” According to Mr. Howard, the 
data was uploaded into the campaign reporting system on April 10, 2024. He observed that the report’s 
status was “submitted,” but it did not display as “received” since the filing officer was responsible for 
completing the process. The filing officer’s staff called on April 11th but did not state a reason in the 
voicemail. When Mr. Howard’s team returned the call on April 16th, they were informed that the report 
had not been filed. The team called back on April 17th, provided screenshots showing that the data was 
uploaded (Exhibit 2), was told that the filing officer’s staff could not see the submission, and was asked 
to unlock the report on the campaign’s end so that it could be seen by staff and marked as received. The 
report was then marked as received on April 17th. On April 18th, staff called and confirmed that the data 
was submitted on April 10th, but no confirmation email was provided. Mr. Howard asks that the fine be 
dismissed based on his and his team’s efforts to comply despite these circumstances. 
 
The filing officer’s notes reflect that staff called Mr. Howard on April 11th, received a call back from 
Mr. Howard on April 15th, spoke to Jim Lawlor on April 16th, and received the report on April 17th.  
 

 The 2024 Q1 Original Report covers the period from 01/01/24 to 03/31/24; it was due on 04/10/24. 
 The 2024 Q1 Report’s timestamp shows that it was filed on 04/17/24. 
 David Howard reported receiving 37 contributions while making 39 expenditures. No changes 

were made to the number of transactions or amounts shown on the filing system before the 
submission was made when compared to the original report. 

 
 

PRIOR CASES: None. 

CANDIDATE  [ X ] STATE  [  ] 
PC  [  ] DISTRICT  [  ] 
CCE  [  ] COUNTY  [ X ] 
POLITICAL PARTY  [  ] CITY  [  ] 



 
 
 

AF -- ACK Appeal (01/15) 

2B-l.005 Appeal of Fines Imposed by Filing Officers. 
(1)  To appeal a fine imposed pursuant to Sections 106.04(8) or 106.07(8), F.S., the party against whom the fine is 

levied shall file a notice of appeal with the Commission, and a copy filed with the filing officer, within 20 days of the appealing 
party's receipt of notice that a fine is being imposed. The notice of appeal shall contain: 

(a) The name, address and telephone number of the appealing party; 
(b) A copy of the notice of imposition of fine issued by the filing officer; and 
(c) A request for hearing if a personal appearance before the Commission is desired. If no hearing request is made, 

the appeal shall be decided solely on the documents submitted by the appealing party and Commission staff' 
(2) Upon receipt of a timely notice of appeal, the Commission staff shall notify the appealing party that the appeal 

has been accepted. The appealing party shall have 20 days from acceptance of the appeal to submit any documents supporting 
the appeal. Any subsequent supplemental documents shall be filed no later than five business days before the hearing. 

(3) The Commission shall uphold the fine imposed by the filing officer unless the appealing party demonstrates that 
the report was timely filed or that there were unusual or other circumstances beyond the control of the candidate or committee 
that caused the report to be filed late  
 

Rulemaking Authority 106 26(1) FS Law Implemented 106.04(8), 106.07(8), F.S. History-New 9-14-86, Amended 10-19-86, 
Formerly ID-100.5, Amended 1-11-99, 4-24-0.5, 6-2-13. 

 
2B-1.0052 Fine Imposed; Timely Filed Reports. 
 

Rulemaking Authority 106 26(1) Chapter 97-13, Section 52, Laws of Florida. Law Implemented 106 04(8), 106.07(8) FS 
History-New 1-1199, Amended 1-2-02, 4-24-0.5, Repealed 6-2-13. 

 
2B-1.0055 Late-filed Reports; Unusual Circumstances. 
 

(1)  Unusual circumstances mean uncommon, rare or sudden events over which the actor has no control and which 
directly result in the failure to act according to the filing requirements. Unusual circumstances must occur within a time period 
that would clearly prevent the person legally responsible for filing the report from doing so in a timely manner. Unusual 
circumstances shall include, but are not limited to, the following circumstances: 

(a) Natural disaster or other emergency that prevented timely filing, Evidence submitted shall include copies of 
newspaper reports or other documents from an independent and reliable source that document the nature, date, 
and location of the natural disaster or emergency 

(b) Death of the candidate or campaign treasurer or an immediate family member of the candidate or campaign 
treasurer  Evidence submitted shall include a copy of the death certificate, newspaper obituary, or funeral program 
or notice  

(c) Serious illness, disability or non-elective surgery of' the candidate or campaign treasurer, Evidence submitted 
shall include a physician's certification on professional letterhead stationery that includes the dates of the illness, 
disability, or surgery; a statement regarding the period of time that the patient was incapacitated; and a statement 
that surgery, if any, was not elective. The period of incapacitation may also be shown by copies of' hospital 
records reflecting the dates of' hospitalization. 

(d) Serious illness, disability or non-elective surgery of the candidate's or campaign treasurer's immediate family 
member, Evidence submitted shall include evidence of the candidate or treasurer's relationship to the family 
member, the location of the family member, and the reason the candidate or campaign treasurer's presence was 
required. Evidence submitted shall also include a physician's certification on professional letterhead stationery 
that includes the dates of the illness, disability or surgery; a statement regarding the period of time that the patient 
was incapacitated; a statement that surgery, if any, was not elective; and a statement that the patient required the 
care of a family member. 

(e) Computer or equipment failure caused by events that could not have been anticipated and that made timely filing 
of the report impossible  



 
 
 

AF -- ACK Appeal (01/15) 

(f) The abrupt and unexpected loss of the campaign treasurer; over which the appealing party had no control. The 
loss of the campaign treasurer shall not constitute unusual circumstances if the appealing party failed to monitor 
the campaign treasurer's performance before his or her departure or if' the appealing party failed to assure prompt 
preparation of the report after the treasurer's departure. 

(g) Failure of the filing officer to e-mail, telephone, or mail a letter to the candidate, chairman of a political committee, 
or treasurer of a committee of continuous existence that a report is late no later than seven days after the report 
was due shall constitute unusual circumstances if the appealing party establishes that lack of notice clearly 
interfered with the timely filing of the report. The fine imposed by the filing officer shall be reduced to the amount 
that would have been imposed had the report been filed 13 days. 

(2) Unusual circumstances shall not include: 
(a) Failure of the United States Postal Service or other mail delivery service to postmark an envelope, legibly 

postmark an envelope, or timely deliver mail. 
(b) Failure of the sender to affix sufficient postage to a report that is being mailed  

 

Rulemaking Authority 106.26(1) FS Law Implemented 106 04(8), 106 07(8) FS History—New I-11-99 Amended 4-24-05, 6-2-
13. 
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