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STATE OF FLORIDA 
FLORIDA ELECTIONS COMMISSION 

 
 

In Re:   Benjamin Alexander Thaddeus John 
Horbowy 

_____________________________________________/ 

Case No.:  FEC 20-147 

 
TO:  Benjamin Alexander Thaddeus John Horbowy 
 1113 Old Bumpy Road 
 Tallahassee, FL 32317 
  

 
Division of Elections 
500 S. Bronough Street, Room 316 
Tallahassee, FL 32399 

NOTICE OF HEARING (INFORMAL HEARING) 
 

A hearing will be held in this case before the Florida Elections Commission on, February 9, 2022 at 9:00 am, or as soon 
thereafter as the parties can be heard, at the following location: Residence Inn Tallahassee Universities at the Capitol, 600 
West Gaines Street, Tallahassee, Florida 32304.   

 
Failure to appear in accordance with this notice will constitute a waiver of your right to participate in the hearing.  

Continuances will be granted only upon a showing of good cause.   
 
This hearing will be conducted pursuant to Section 106.25, Florida Statutes, which governs your participation as follows:     
 
If you are the Respondent, you may attend the hearing, and you or your attorney will have 5 minutes to present your 

case to the Commission.  However, some cases (including those in which consent orders or recommendations for no probable 
cause are being considered) may be decided by an en masse vote and, unless you request to be heard or the Commission requests 
that your case be considered separately on the day of the hearing, your case will not be individually heard. 

 
If you are the Complainant, you may attend the hearing, but you will not be permitted to address the Commission.  In 

addition, some cases (including those in which consent orders or recommendations for no probable cause are being considered) 
may be decided by an en masse vote and, unless the Respondent requests to be heard or the Commission requests that the case be 
considered separately on the day of the hearing, the case will not be individually heard. 
 

If you are an Appellant, and you have requested a hearing, you may attend the hearing, and you or your attorney will 
have 5 minutes to present your case to the Commission. 

 
Please be advised that both confidential and public cases are scheduled to be heard by the Florida Elections Commission 

on this date.  As an Appellant, Respondent or Complainant in one case, you will not be permitted to attend the hearings on other 
confidential cases.   

 
The Commission will electronically record the meeting.  Although the Commission’s recording is considered the official 

record of the hearing, the Respondent may provide, at his own expense, a certified court reporter to also record the hearing. 
 
If you require an accommodation due to a disability, contact Donna Ann Malphurs at (850) 922-4539 or by mail at 107 

West Gaines Street, The Collins Building, Suite 224, Tallahassee, Florida 32399, at least 5 days before the hearing. 
 

 See further instructions on the reverse side.   
 
        Tim Vaccaro 
        Executive Director 

Florida Elections Commission 
January 24, 2022 
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Please refer to the information below for further instructions related to your particular hearing: 
 
If this is a hearing to consider an appeal from an automatic fine, the Filing Officer has imposed a fine on 
you for your failure to file a campaign treasurer’s report on the designated due date and, by filing an appeal, you 
have asked the Commission to consider either (1) that the report was in fact timely filed; or (2) that there were 
unusual circumstances that excused the failure to file the report timely.  You are required to prove your case.  If 
the Commission finds that the report was filed timely or that there were unusual circumstances that excused the 
failure, it may waive the fine, in whole or in part.  The Commission may reduce a fine after considering the factors 
in Section 106.265, Florida Statutes.  If the Commission finds that the report was not timely filed and there were 
no unusual circumstances, the fine will be upheld.   

 
If this is a hearing to consider a consent order before a determination of probable cause has been 
made, the Commission will decide whether to accept or reject the consent order.  If the Commission accepts the 
consent order, the case will be closed and become public.  If the Commission rejects the consent order or does 
not make a decision to accept or deny the consent order, the case will remain confidential, unless confidentiality 
has been waived.   
 
If this is a hearing to consider a consent order after a determination of probable cause has been 
made, the Commission will decide whether to accept or reject the consent order.  If the Commission accepts the 
consent order, the case will be closed.  If the Commission rejects the consent order or does not make a decision 
to accept or deny the consent order, the Respondent will be entitled to another hearing to determine if the 
Respondent committed the violation(s) alleged.   
 
If this is a probable cause hearing, the Commission will decide if there is probable cause to believe that the 
Respondent committed a violation of Florida’s election laws.  Respondent should be prepared to explain how the 
staff in its recommendation incorrectly applied the law to the facts of the case.  Respondent may not testify, call 
others to testify, or introduce any documentary or other evidence at the probable cause hearing.  The Commission 
will only decide whether Respondent should be charged with a violation and, before the Commission determines 
whether a violation has occurred or a fine should be imposed, Respondent will have an opportunity for another 
hearing at which evidence may be introduced. 
 
If this is an informal hearing, it will be conducted pursuant Sections 120.569 and 120.57(2), Florida Statutes; 
Chapter 28 and Commission Rule 2B-1.004, Florida Administrative Code.  At the hearing, the Commission will 
decide whether the Respondent committed the violation(s) charged in the Order of Probable Cause. The 
Respondent will be permitted to testify.  However, the Respondent may not call witnesses to testify.   
 
Respondent may argue why the established facts in the Staff Recommendation do not support the violations 
charged in the Order of Probable Cause.  At Respondent’s request, the Commission may determine whether 
Respondent’s actions in the case were willful.  The Respondent may also address the appropriateness of the 
recommended fine.  If Respondent claims that his limited resources make him unable to pay the statutory fine, he 
must provide the Commission with written proof of his financial resources at the hearing.  A financial affidavit 
form is available from the Commission Clerk.
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STATE OF FLORIDA 
FLORIDA ELECTIONS COMMISSION 

 
 

In Re: Benjamin Alexander Thaddeus John 
Horbowy 

  / 
 

TO: Benjamin Alexander Thaddeus John Horbowy 
1113 Old Bumpy Road 
Tallahassee, FL 32317 

Case No.: FEC 20-147 
 
 
 

Division of Elections 
500 S. Bronough Street, Room 316 
Tallahassee, FL 32399-6596 

 

NOTICE OF HEARING (PROBABLE CAUSE DETERMINATION) 
 

A hearing will be held in this case before the Florida Elections Commission on, November 16, 2021 at 1:00 pm, or as soon 
thereafter as the parties can be heard, at the following location: Florida State Conference Center (Turnbull Center), 555 West 
Pensacola Street, Room 103, Tallahassee, Florida 32306. Due to heightened security access requirements, please bring only 
essential items into the building and plan to arrive early to allow for delays coming through security. 

 

Failure to appear in accordance with this notice will constitute a waiver of your right to participate in the hearing. 
Continuances will be granted only upon a showing of good cause. 

 
This hearing will be conducted pursuant to Section 106.25, Florida Statutes, which governs your participation as follows: 

 
If you are the Respondent, you may attend the hearing, and you or your attorney will have 5 minutes to present your 

case to the Commission. However, some cases (including those in which consent orders or recommendations for no probable 
cause are being considered) may be decided by an en masse vote and, unless you request to be heard or the Commission requests 
that your case be considered separately on the day of the hearing, your case will not be individually heard. 

 
If you are the Complainant, you may attend the hearing, but you will not be permitted to address the Commission. In 

addition, some cases (including those in which consent orders or recommendations for no probable cause are being considered) 
may be decided by an en masse vote and, unless the Respondent requests to be heard or the Commission requests that the case be 
considered separately on the day of the hearing, the case will not be individually heard. 

 
If you are an Appellant, and you have requested a hearing, you may attend the hearing, and you or your attorney will 

have 5 minutes to present your case to the Commission. 
 

Please be advised that both confidential and public cases are scheduled to be heard by the Florida Elections Commission 
on this date. As an Appellant, Respondent or Complainant in one case, you will not be permitted to attend the hearings on other 
confidential cases. 

 
The Commission will electronically record the meeting. Although the Commission’s recording is considered the official 

record of the hearing, the Respondent may provide, at his own expense, a certified court reporter to also record the hearing. 
 

If you require an accommodation due to a disability, contact Donna Ann Malphurs at (850) 922-4539 or by mail at 107 
West Gaines Street, The Collins Building, Suite 224, Tallahassee, Florida 32399, at least 5 days before the hearing. 

 

See further instructions on the reverse side. 
 

Tim Vaccaro 
Executive Director 
Florida Elections Commission 
November 1, 2021 
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Please refer to the information below for further instructions related to your particular hearing: 
 
If this is a hearing to consider an appeal from an automatic fine, the Filing Officer has imposed a fine on 
you for your failure to file a campaign treasurer’s report on the designated due date and, by filing an appeal, you 
have asked the Commission to consider either (1) that the report was in fact timely filed; or (2) that there were 
unusual circumstances that excused the failure to file the report timely. You are required to prove your case. If 
the Commission finds that the report was filed timely or that there were unusual circumstances that excused the 
failure, it may waive the fine, in whole or in part. The Commission may reduce a fine after considering the factors 
in Section 106.265, Florida Statutes. If the Commission finds that the report was not timely filed and there were 
no unusual circumstances, the fine will be upheld. 

 
If this is a hearing to consider a consent order before a determination of probable cause has been 
made, the Commission will decide whether to accept or reject the consent order. If the Commission accepts the 
consent order, the case will be closed and become public. If the Commission rejects the consent order or does 
not make a decision to accept or deny the consent order, the case will remain confidential, unless confidentiality 
has been waived. 

 
If this is a hearing to consider a consent order after a determination of probable cause has been 
made, the Commission will decide whether to accept or reject the consent order. If the Commission accepts the 
consent order, the case will be closed. If the Commission rejects the consent order or does not make a decision 
to accept or deny the consent order, the Respondent will be entitled to another hearing to determine if the 
Respondent committed the violation(s) alleged. 

 
If this is a probable cause hearing, the Commission will decide if there is probable cause to believe that the 
Respondent committed a violation of Florida’s election laws. Respondent should be prepared to explain how the 
staff in its recommendation incorrectly applied the law to the facts of the case. Respondent may not testify, call 
others to testify, or introduce any documentary or other evidence at the probable cause hearing. The Commission 
will only decide whether Respondent should be charged with a violation and, before the Commission determines 
whether a violation has occurred or a fine should be imposed, Respondent will have an opportunity for another 
hearing at which evidence may be introduced. 

 
If this is an informal hearing, it will be conducted pursuant Sections 120.569 and 120.57(2), Florida Statutes; 
Chapter 28 and Commission Rule 2B-1.004, Florida Administrative Code. At the hearing, the Commission will 
decide whether the Respondent committed the violation(s) charged in the Order of Probable Cause. The 
Respondent will be permitted to testify.  However, the Respondent may not call witnesses to testify. 

 
Respondent may argue why the established facts in the Staff Recommendation do not support the violations 
charged in the Order of Probable Cause. At Respondent’s request, the Commission may determine whether 
Respondent’s actions in the case were willful. The Respondent may also address the appropriateness of the 
recommended fine. If Respondent claims that his limited resources make him unable to pay the statutory fine, he 
must provide the Commission with written proof of his financial resources at the hearing. A financial affidavit 
form is available from the Commission Clerk. 
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FLORIDA  ELECTIONS  COMMISSION 

Report of Investigation for Failure to Notify Filing Officer 

Case Number:  FEC 20-147  Respondent:  Benjamin Alexander Thaddeus 
John Horbowy 
Respondent’s Atty: N/A 
Division of Elections (Division) 

Referral Filed:  June 29, 2020 

Respondent Type:  Candidate 
 

Section 106.07(7), Florida Statutes, failure of a 
candidate or political committee that did not receive 
any contributions or make any expenditures during a 
reporting period to timely notify the filing officer, in 
writing, that no report is being filed.  

I.  Preliminary Information: 

1.  Respondent was a 2020 candidate for State Senator, District 3; he was defeated in the primary 
election held on August 18, 2020.  Respondent was a first-time candidate.  

2.   An Appointment of Campaign Treasurer and Designation of Campaign Depository (DS-DE 9) was 
filed on April 5, 2019.  Nancy Horbowy was appointed as campaign treasurer.  To review the DS-DE 9, refer to 
Exhibit 1.1 

3.   Respondent filed a Statement of Candidate with the Division on April 5, 2019 in which Respondent 
certified he had been provided access to read and understand Chapter 106, F.S.  To review the Statement of 
Candidate, refer to Exhibit 2. 

4.   An acknowledgement letter was mailed to the address provided on the DS-DE 9 on April 8, 2019, 
advising Respondent that all candidate filing reports with the Division are required to file by means of the 
Division’s electronic filing system (EFS).  Respondent was provided with a user identification number and 
initial password allowing access to the EFS. 

5.  The acknowledgement letter also advised Respondent that all of the Division’s publications and 
reporting forms are available on their website, including Chapter 106, Florida Statutes, the Candidate and 
Campaign Treasurer Handbook and the Calendar of Reporting Dates.  The letter further advised that it was 
Respondent’s responsibility to read, understand, and follow the requirements of Florida’s election laws.  To 
review the acknowledgement letter, refer to Exhibit 3.  

6.  The Candidate and Campaign Treasurer Handbook discusses filing a waiver when there is no 
activity to disclose.  To review the relevant page of the Handbook, refer to Exhibit 4. 

7.   The Candidate EFS User’s Guide discusses how to notify the Division on the prescribed reporting 
date that no report will be filed using the EFS.  Specifically, the Handbook instructs the user to click the box 
next to “waiver” if there is no activity to disclose.  To review the relevant pages from the Candidate EFS 
User’s Guide, refer to Exhibit 5. 

II.  Alleged Violation of Section 106.07(7), Florida Statutes: 

 
1 Another form was subsequently filed appointing a new treasurer. 
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8.  I investigated whether Respondent violated this section of the election laws by not timely notifying 
the filing officer, in writing, that no reports would be filed due to not receiving any contributions or making 
expenditures during the following reporting periods.  To review Respondent’s filing history reflecting the 
untimely filed notifications summarized below, refer to Exhibit 6. 

Report Report Cover 
Period 

Date Notification Due Date Notification 
Filed 

No. of Days Late 

2020 M2 2/1 – 2/29/2020 3/10/2020 5/11/2020 62 

2020 M3 3/1 – 3/31/2020 4/10/2020 5/11/2020 31 

9.   Respondent did not respond to the substantive allegations made in the referral.   

10. Respondent did not respond to a questionnaire-affidavit, so I cannot determine whether Respondent 
read Chapter 106, Florida Statutes, or the Candidate and Campaign Treasurer Handbook.  

11. On June 30, 2021, I called Respondent for the purpose of providing an opportunity to discuss the 
allegations made in the referral.  Respondent refused to answer any questions and refused to speak to me unless 
it was face-to-face.  I followed up the call with an email offering Respondent the opportunity to meet face-to-
face, but in reply Respondent stated he had no interest in communication with me.  To review the phone log, 
refer to Exhibit 7.  To review the emails, refer to Exhibit 8. 

 

 

SIGNATURE OF INVESTIGATOR:  _______________________________  Date:  _August 26, 2021__________ 
 



Inv004 (5/08) 

FLORIDA  ELECTIONS  COMMISSION 
REPORT OF INVESTIGATION 
Benjamin Horbowy -- FEC 20-147 

LIST OF EXHIBITS 

Exhibits #s Description of Exhibits 

Exhibit 1 Appointment of Campaign Treasurer and Designation of 
Campaign Depository (DS-DE 9) 

Exhibit 2 Statement of Candidate (DS-DE 84) 

Exhibit 3 Acknowledgement Letter 

Exhibit 4 Candidate Handbook 

Exhibit 5 Candidate EFS Guide 

Exhibit 6 Filing History 

Exhibit 7 Investigation Phone Log 

Exhibit 8 Email Correspondence 
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-------------------·-

APPOINTMENT OF CAMPAIGN TREASURER 

AND DESIGNATION OF CAMPAIGN 

DEPOSITORY FOR CANDIDATES 
(Section 106 021 ( 1 ). F S l 

REGEI\IED 

2019 NOV 14 AH 9: 28 

(PLEASE PRINT OR TYPE) 

NOTE: This form must be er. filr rvith the ql•ali'•1i,g \ 
officer before opening th:..:!_��'2..:!:..'2..°,!J�---

�
-· ________________ o_F_F_1c_E_u_s_e_o __ N_L_v ..

1. CHECK APPROPRIATE BOX(ES):
0 Initial Filing of Form Pe-filing to Change � 1 reasurer/Deputy O Depository D Office O Party

2. Name of Candidate (in this orrier: F-1rst. Middle. La�tl 3. Address (include post office box or street, city, state, zip
code)

�-{ "f",... ,•l\.1/V.. o(\ r� 1-q.,"'--"'.J ��- \ ���)t;!_y�_J-� .. t\.�<\>c..""21J_l I I I 3 0 10 ISv""ft R. j
4 Tel�hone I ;:_i f -rr.,lll ,1.,1cirnss ---r.., �� ..... "--•·q ( c..>t f-L, 5 "L]\'1-

(3\D ) ) c.�- - ·H �-�- _l'\Se.,;\�Q. _8�,ti_.S{v.:,01@-:r'':->· L � 
6. Office sought (include district. c11n,1t. group n:imbt•1) 7 If a candidate for a nonpartisan office, check if 

applicable: 
-;--..... - 1 � D My intent is to run as a Write-In candidate. 
\_;,'> 1 ✓:L..-t .> 

--·· ·--- ·---- -·. ··-- -·- ---�----·-- ·---------·--------�
8. If a candidate for a partisa,1 o•1ic;,- check bll)ck �:,ci til: in name of party as applicable: My intent is to run as a

\:\ '- � , .. }o \\ s.,, µ V\ ··-- __ _ ___ Party candidate. 

9. I have appoir,ted the followin� pc.son to ac.;t as my [2J Cc1mpa1gn Trcci•;u;e� D Deputy Treasurer

10. Name of Treasuror or Deputy rre:is1ner

·----r-� (.'--{ ;")'i � - - ·---------------- ---------,.-----------1 

11. Mailing Address 12. Telephone 

3 a o I Q--J.0 Ave W-(J+- _____ 
( 'g'-1) J -;-b105 / / 

13 
tf c;va /\� :-, cl�j;�- J}�t;--3;£3 �3" ����

a

�l��;� �tl, I • { 0 ,1 I 

18. I have designated the following bank as m,i I?'] �) rirnary Depository D Secondary Depository
- -- -- · - - - · - - --- ---- ----·· · · · · ·�-- ----------·------- --

UNDER PENAL TIES OF PERJUH\'. I iJE.•;LAI-IE I HA"f I HAVE R1:AU THE t=OREGOING FOAM I-OR APPOINTMENT OF CAMPAIGN TREASURER AND 
[lf.SIGI-JA-,ll.),� Gf CAMPAIGN ?EPOSITOR/ AND THAT "iHE FAc·rs STATED IN IT ARE Tl=IUE. 

-- . --- - - -- -- ---- -- -� - , ----- - - -- - - - ------- --------------
25. Date

\ II I "I I I '1 ; ��'w1it�
e

-
/

___, ____ _

-------..---------......-•---, ____ .;..;;.....-���-------�,,..:;;..... ___________ --t 
27. Treasurer's Accq,tance of Appointment (f1ll 111 Hie IJlanks and check the appropriate block)

I,

designated above as: O ;)eputy-: 11c.,;1swe1

-- ·--=2.�. . --� . _._ _C: f·,irinatu,e of Campaign I reasuj) or Deputy Treasurer 
X 

...._ ___________ .... _,,....40.,._....__.___.._.______,_ Exhibit 1 Page 2 of 2 Rule 1$-2.0001, F.A.C. 
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Candidate & Campaign Treasurer Handbook

287 

Candidate 
& Campaign 
Treasurer 
Handbook 

Florida Department of State 
Division of Elections

R. A. Gray Building, Room 316 
500 South Bronough Street 
Tallahassee, FL 32399-0250 

850.245.6240 

(Rev. 04/3/2018) 
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Candidate & Campaign Treasurer Handbook

45 

An individual seeking a publicly elected 
position on a political party executive 
committee who receives a contribution or 
makes an expenditure must file a single 
report of all contributions and expenditures 
on the 4th day immediately preceding the 
primary election. (See Chapter 18, Reporting 
for Individuals Seeking a Publicly Elected 
Position on a Party Executive Committee.) 

Unless the electronic filing requirements of 
Section 106.0705, Florida Statutes, apply, 
reports shall be filed no later than 5 p.m. of 
the day designated. A report postmarked by 
the U.S. Postal Service no later than midnight 
of the day designated is deemed timely filed. 
A report received by the filing officer within 
5 days after the designated due date that 
was delivered by the U.S. Postal Service is 
deemed timely filed unless it has a postmark 
indicating the report was mailed after the 
designated due date. A certificate of mailing 
obtained from and dated by the U.S. Postal 
Service at the time of mailing or a receipt 
from an established courier company, which 
bears a date on or before the date on which 
the report is due, is proof of mailing in a 
timely manner.  

Reports filed with the Division through the 
Electronic Filing System (EFS) are due no 
later than midnight, Eastern Time, of the due 
date. 

(Sections 106.07, 106.0705 and 106.141, 
F.S.; Chapter 19, Electronic Filing of

Campaign Reports) 

Penalty for Late Filing 

Any candidate failing to file a report on the 
designated due date shall be subject to a fine 
of $50 per day for the first three days late 

and, thereafter, $500 per day for each late 
day, not to exceed 25 percent of the total 
receipts or expenditures, whichever is 
greater, for the period covered by the late 
report. However, for the reports 
immediately preceding the primary and 
general election, the fine shall be $500 per 
day for each late day, not to exceed 25 
percent of the total receipts or expenditures, 
whichever is greater, for the period covered 
by the late report.  

For a candidate’s termination report, the 
fine shall be $50 per day for each late day, 
not to exceed 25 percent of the total receipts 
or expenditures, whichever is greater for the 
period covered by the late report. All fines 
must be paid from the candidate’s personal 
funds – not campaign funds. 

(Section 106.07(2) and (8), F.S.) 

Notice of No Activity 

In any reporting period during which a 
candidate has not received funds or made 
any expenditures, the filing of the required 
report for that period is waived. However, 
the candidate must notify the filing officer 
in writing on or before the prescribed 
reporting date that no report is being filed 
on that date. (A notice of no activity filed 
with the Division must be filed electronically 
using the EFS.) The next report filed must 
specify that the report covers the entire 
period between the last submitted report 
and the report being filed. 

(Section 106.07, F.S.) 
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Department of State
Division of Elections

Candidate EFS
User’s Guide

Florida Department of State
Division of Elections

R.A. Gray Building, Room 316
500 S Bronough Street

Tallahassee, FL 32399-0250

EFS HELP LINE: 850-245-6280

January 2011

Rule 1S-2.017, F.A.C.   DS-DE 110A (eff. 01/11) 
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Create a New Report by Data Entry

From the Welcome Screen, click and then .

Click arrow next to Election Cycle. Scroll to the cycle associated with the report you are 
entering.

Click arrow next to Report Type and select the report type that corresponds to the 
appropriate cover period and due date.  

The Cover Period dates will automatically fill in based on the Calendar of Election and
Reporting Dates. The end date can be changed for candidate termination reports.
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The Due Date will automatically fill in based on the Calendar of Election and Reporting 
Dates.

****NOTE****

If this report is a waiver of report (no activity), click the box next to Waiver.

Click at the bottom of the screen.  A Report Detail screen (view only) will 

appear. This screen will not indicate any activity until individual detail data is entered, saved

and a review is performed.
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File the Report
If the Review Status is Updated Detail – Needs Review the report has not been reviewed 
since the last update. (See page 38 for instructions on how to submit the report to the 
system for review.)

Click on .

The candidate enters his or her PIN, and then selects   

If the status of the 

report is Complete 

Detail Records, you 

are ready to file the 

report.
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.

If there is more than one treasurer, click on the drop down and select the treasurer that is 
filing the report.

The treasurer enters his or her PIN and then clicks .

IMPORTANT NOTE: If changes need to be made after a candidate enters his PIN, the 
treasurer must undo the candidate’s PIN validation before the system will allow 
changes. See page 48 for instructions.
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search | directory | contact us | 411 | subscribe | tour | help

Florida Department of State - Division of Elections
Florida Election System Reports

Candidate/Committee Lookup 

Name: horb

Election:


Acct: 74245

Type: Candidate 

Search Reset

Candidate Name: Benjamin Alexander Thaddeus John Horbowy

Account: 74245

Date Due Type Date Filed Status
Days 
Late

Fine 
Assessed

Appealed
Amount 
Fined

Amount
Paid

11/16/2020 TR FEC 0 $0.00 $0.00 $0.00

8/14/2020 P7 8/14/2020

8/7/2020 P6 8/7/2020

7/31/2020 P5 7/31/2020

7/24/2020 P4 7/24/2020

7/17/2020 P3 7/17/2020

7/3/2020 P2 7/3/2020

6/19/2020 P1 7/3/2020 DFS 14 $445.46 $445.46 $0.00

6/10/2020 M5 7/3/2020 DFS 23 $13.06 $13.06 $0.00

5/11/2020 M4 5/11/2020

4/10/2020 M3 5/11/2020 FEC 31 $0.00 $0.00 $0.00

3/10/2020 M2 5/11/2020 FEC 62 $0.00 $0.00 $0.00

2/10/2020 M1 2/10/2020

1/10/2020 M12 1/10/2020

12/10/2019 M11 12/10/2019

11/12/2019 M10 11/8/2019

10/10/2019 M9 10/10/2019

9/10/2019 M8 9/16/2019 CLO 6 $6.57 $6.57 $6.57

8/12/2019 M7 8/12/2019

7/10/2019 M6 8/12/2019 DFS 33 $55.35 $55.35 $0.00

6/10/2019 M5 8/12/2019 CLO 63 $0.00 $0.00 $0.00

5/10/2019 M4 8/12/2019 CLO 94 $0.00 $0.00 $0.00
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FLORIDA  ELECTIONS  COMMISSION 
PHONE LOG 

Case No.:  FEC 20-147 

Respondent:  Benjamin Alexander Thaddeus Horbowy 
Complainant:  Division of Elections 

1. Date and time:  June 30, 2021 @2:00 p.m.
Name:  Respondent – Mr. Horbowy
Phone #:  850-565-9333
Summary:  I called Respondent for interview regarding 20-147 and 21-006. Respondent did
not answer. I left a message providing Respondent with the best number to reach me at and
my name.
Entered by:  Brian Ayres

2. Date and time:  June 30, 2021 @ 3:00 pm
Name:  Respondent – Mr. Horbowy
Phone #:  850-565-9333
Summary:  Respondent called. He refused to answer any questions. Instead, he stated he
had been unable to meet with me face to face and refused to speak to me unless it is face to
face. I told Respondent I was unaware of him trying to meet with me in person and
recognized his emails to me that requested information on a face to face meeting. I explained
to Respondent I was unaware of in-person meetings and any physical attempt to meet with
me. I asked when Respondent attempted to meet with me and whether it was at the attorney
general’s office since there was no information, I had showing his attempted visits.
Respondent replied by saying we can meet at the attorney general’s office, however, his
response indicated he was not aware this was the only location of the FEC. Respondent stated
that he can meet me anywhere and since we are trying to take his money, he believes he has
the right to speak about this issue face to face and ended the call. I will see if we can schedule
a time for a face to face meeting if that is permissible given current situations regarding
public access.
Entered by:  Brian Ayres

3. Date and time:
Name:
Phone #:
Summary:
Entered by:

4. Date and time:
Name:
Phone #:
Summary:
Entered by:
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Type and ask your case specific question(s) first, then ask the remaining questions. 

• (20-147) Was there any reason or unforeseen circumstance that caused you to report
your 2020 M2 and 2020 M3 CTR 62 and 31 days late, respectively?

• (21-006) According to a referral from the Division of Elections office, you filed a
waiver of no activity for the Termination report period while your account still
showed a balance. Why was a waiver filed and not a report to show disposition of
remaining funds in your account?

• Have you ever run for public office?  If so, please name each office you ran for and state
what year each election occurred.

• Have you ever been appointed to act as a campaign treasurer for a candidate?  If so, please
name each such candidate, the office each ran for, and state what year each election
occurred.

• Have you ever held the office of chairperson, treasurer, or other similar position for a
political committee or electioneering communications organization?  If so, please name
each committee, state the office you held for each, and state when you held each office.

• Have you ever prepared or signed a campaign treasurer’s report?  If so, please state the
name of the candidate or committee whose report you prepared or signed.

• What action have you taken to determine your responsibilities under Florida’s election
laws?

• Do you possess a copy of Chapter 106, Florida Statutes?  If so, when did you first obtain
it?  Have you read it?

• Do you possess a copy of the [Candidate and Campaign Treasurer OR Political Committee
OR Electioneering Communications Organization] Handbook?  If so, when did you first
obtain it?  Have you read it?

• If a section of Chapter 104 is listed in the LS letter, ask: Do you possess a copy of Chapter
104, Florida Statutes?  If so, when did you first obtain it?  Have you read it?

• Did you receive any other materials from your filing officer?  If so, please describe them.
• Do you have anything else to add for the Commission’s consideration regarding the charges

specified in the letter of legal sufficiency in this case?
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Brian Ayres

From: Benjamin "BigBen" Horbowy <benjaminhorbowy@gmail.com>
Sent: Wednesday, June 30, 2021 4:39 PM
To: Brian Ayres
Subject: RE: Florida Elections Commission - May 24, 2021

If you are an investigator and not the commission… I have no interest in communication.  

Have the commission set up a public meeting and then we will talk.  

I have a question for you. If this lingers on and I decide to run for another office, what would happen?  

It’s unconstitutional to charge or fee people who wish to seek public office.  

Kindly, 

#HelpVets #SaveBees  

Benjamin "Big Ben" Horbowy  
Smart Green Industries, LLC  
850‐721‐1033 
QlickFlo.com 

On Jun 30, 2021, 4:25 PM ‐0400, Brian Ayres <Brian.Ayres@myfloridalegal.com>, wrote: 

Mr. Horbowy, 

If you would like to speak in person about the cases we have regarding your 2020 campaign for State Senate, we may 
do so. I would like to clarify that at this time, I am unable to close or dismiss your cases. A face to face meeting will be 
used as the interview for my report of investigation. A copy of my report of investigation will be provided to you upon 
its completion. 

If you would like to continue with this face to face interview, please let me know when it is best for you. I have specific 
hours in which I am at the office. If you would like to discuss any thing else, please let me know or feel free to call me. 

Respectfully, 
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Brian Ayres 

Investigation Specialist 

Florida Elections Commission 

107 W Gaines St., #224 

(850) 404‐5616 

Brian.Ayres@myfloridalegal.com 

  

  

From: Benjamin Alexander Horbowy <benjaminhorbowy@gmail.com> 
Sent: Monday, May 24, 2021 3:43 PM 
To: Brian Ayres <Brian.Ayres@myfloridalegal.com> 
Subject: Re: Florida Elections Commission ‐ May 24, 2021 

  

Yes‐ how can we close these cases. When will we be able to have an in person meeting? Or how can you go about in 
dismissing these claims?  

Benjamin "Big Ben" Horbowy 
  

1113 Old Bumpy Road,  

Tallahassee Florida 32317 

+1‐850‐565‐9333  

 

 

Benjamin "Big Ben" Horbowy 

Military Medical Grade™ ઇઈઉઊઋᩜᩞᩝ᩟᩠ⶱⶲⶳⶴⶵⶶ⶷ⶸⶹ 
Community Grows Commerce™ 
BitClout.com/U/BigBenQuality  
 

BEE‐cause ⠲⠳⠴⠵⠶⠷⠸⠹⠺  

If the Bees Die, We Die ᶥɪ 

To Save Florida, Join Today ᏧᏨᏩᏪᏫᏬᏭᏮ  
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donorbox.org/DontBeeABuzzKill 

(SmartFlorida.org) 

 

To be successful in business, remember ➙➚➛➜  First thing you'll need is a १२३४५ Write with Stylus & Confidence™ 
BigBensPen.com  

 

Smart Green Industries, LLC. 

1113 Old Bumpy Road,  

Tallahassee Florida 32317 

+1‐850‐565‐9333  

 

On May 24, 2021, at 12:36 PM, Brian Ayres <Brian.Ayres@myfloridalegal.com> wrote: 

 

Mr. Horbowy,  

  

I hope this email finds you well. I am the investigator assigned to your cases at the FEC, cases 
FEC 20‐147 and 21‐006. I am nearing the completion, would like to go over the referrals from 
the division, my investigation, and the next steps to the cases? 

  

20‐147 focuses on the 2020 M2 and M3 CTR and filing after the prescribed date for the 
reports.  

  

21‐006 is based on the TR for the 2020 campaign not being filed, or whether the TR needed to 
be a notice of no activity to the Division to finalize the campaign account.  

  

If you would like to speak about my investigation, please let me know and we will schedule a 
time for me to call and go over any concerns or questions you may have.  
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Respectfully,  

Brian Ayres 

Florida Elections Commission 

Investigation Specialist 
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Phone Log (06/21) 

FLORIDA  ELECTIONS  COMMISSION 
PHONE LOG 

Case No.:  FEC 20-147 

Respondent:  Benjamin Alexander Thaddeus Horbowy 
Complainant:  Division of Elections 

1. Date and time:  June 30, 2021 @2:00 p.m. 
Name:  Respondent – Mr. Horbowy  
Phone #:  850-565-9333 
Summary:  I called Respondent for interview regarding 20-147 and 21-006. Respondent did 
not answer. I left a message providing Respondent with the best number to reach me at and 
my name.  
Entered by:  Brian Ayres 

2. Date and time:  June 30, 2021 @ 3:00 pm 
Name:  Respondent – Mr. Horbowy 
Phone #:  850-565-9333 
Summary:  Respondent called. He refused to answer any questions. Instead, he stated he 
had been unable to meet with me face to face and refused to speak to me unless it is face to 
face. I told Respondent I was unaware of him trying to meet with me in person and 
recognized his emails to me that requested information on a face to face meeting. I explained 
to Respondent I was unaware of in-person meetings and any physical attempt to meet with 
me. I asked when Respondent attempted to meet with me and whether it was at the attorney 
general’s office since there was no information, I had showing his attempted visits. 
Respondent replied by saying we can meet at the attorney general’s office, however, his 
response indicated he was not aware this was the only location of the FEC. Respondent stated 
that he can meet me anywhere and since we are trying to take his money, he believes he has 
the right to speak about this issue face to face and ended the call. I will see if we can schedule 
a time for a face to face meeting if that is permissible given current situations regarding 
public access.  
Entered by:  Brian Ayres 

3. Date and time:        
Name:        
Phone #:        
Summary:        
Entered by:        

4. Date and time:        
Name:        
Phone #:        
Summary:        
Entered by:        

 
RESPONDENT INTERVIEW MEMO – Call details at #[LOG NUMBER] 
 



INV001 (12/01) 2 

Type and ask your case specific question(s) first, then ask the remaining questions. 
 

• (20-147) Was there any reason or unforeseen circumstance that caused you to report 
your 2020 M2 and 2020 M3 CTR 62 and 31 days late, respectively? 

• (21-006) According to a referral from the Division of Elections office, you filed a 
waiver of no activity for the Termination report period while your account still 
showed a balance. Why was a waiver filed and not a report to show disposition of 
remaining funds in your account? 

• Have you ever run for public office?  If so, please name each office you ran for and state 
what year each election occurred. 

• Have you ever been appointed to act as a campaign treasurer for a candidate?  If so, please 
name each such candidate, the office each ran for, and state what year each election 
occurred. 

• Have you ever held the office of chairperson, treasurer, or other similar position for a 
political committee or electioneering communications organization?  If so, please name 
each committee, state the office you held for each, and state when you held each office. 

• Have you ever prepared or signed a campaign treasurer’s report?  If so, please state the 
name of the candidate or committee whose report you prepared or signed. 

• What action have you taken to determine your responsibilities under Florida’s election 
laws? 

• Do you possess a copy of Chapter 106, Florida Statutes?  If so, when did you first obtain 
it?  Have you read it? 

• Do you possess a copy of the [Candidate and Campaign Treasurer OR Political Committee 
OR Electioneering Communications Organization] Handbook?  If so, when did you first 
obtain it?  Have you read it? 

• If a section of Chapter 104 is listed in the LS letter, ask: Do you possess a copy of Chapter 
104, Florida Statutes?  If so, when did you first obtain it?  Have you read it? 

• Did you receive any other materials from your filing officer?  If so, please describe them. 
• Do you have anything else to add for the Commission’s consideration regarding the charges 

specified in the letter of legal sufficiency in this case? 
 
 
 



August 5, 2020 

Florida Elections Commission 
107 West Gaines Street, Suite 224 Tallahassee, Florida 32399-1050 

Telephone: (850) 922-4539 · Facsimile: (850) 921-0783 
FEC@myfloridale~al.com · www.fec.state.fl.us 

Benjamin Alexander Thaddeus John Horbowy 

1113 Old Bumpy Road 
Tallahassee, FL 32317 

RE: Case No.: FEC 20-147; Respondent: Benjamin Alexander Thaddeus John Horbowy 

Dear Mr. Horbowy: 

On June 29, 2020, the Florida Elections Commission received a complaint alleging you violated 
Florida's election laws. I have reviewed the complaint and find that it contains one or more legally 
sufficient allegations. The Commission staff will investigate the following alleged violation(s): 

Section 106.07(7), Florida Statutes: As alleged in the complaint, Respondent, 
a 2020 candidate for State Senator, District 3, failed to notify the filing officer 
on the prescribed reporting date that no report would be filed on that date 
because he had not received funds, made contributions, or expended reportable 
funds during the following reporting periods: 

• 2020 M2 
• 2020 M3 

However, prior to an investigation, you have the option to resolve your case now by signing a 
minor violation consent order and paying a fine of $100, per Rule 2B-1.003, Florida 
Administrative Code, rather than the potential $1 2000 per violation provided for in Section 
106.265, Florida Statutes. 

If you sign the consent order, you would not be required to admit or deny the allegation{s) in the 
complaint, but you would be required to immediately correct the violation, if feasible. 

The signed consent order would then be considered by the Commission at its next available 
meeting and would constitute final action by the Commission once it is accepted and approved by 
the Commission. You and the Complainant will receive notice at least 14 days before any hearing 
at which your case is to be considered. 

Please contact Eric Lipman by phone at (850) 922-4539, by email at 
Eric.Lipman@myfloridalegal.com, or at the address listed above, to accept this minor violation 
consent order. 



Benjamin Alexander Thaddeus John Horbowy 

August 5, 2020 
Page 2 
FEC 20-147 

If you choose not to resolve this case by consent order, an investigation will be conducted, the 
Commission will hold one or more hearings to determine whether the alleged violation(s) occurred 
and, if so, the amount of fine to be imposed upon you. 

Please note that all documents related to this matter will be mailed to the above address 
unless you notify us of a new address. 

For additional information, please refer to the "Frequently Asked Questions" section on the 
Commission's website. 

~ 
Tim Vaccaro 
Executive Director 

TV/med 



Candidate: 

DIVISION OF ELECTIONS 
FEC NOTICE FORM 

To FEC from Division of Elections 

Benjamin Alexander Thaddeus John Horbowy 

Account Number: 7 4245 

Previous Treasurer: Tracy Sysk 

Current Treasurer: Benjamin Alexander Thaddeus John Horbowy 

The Division of Elections hereby provides this notice to the Florida Elections Commission 
pursuant to sections 106.07(8)(d), 106.22(7), and 106.25(2), Florida Statutes. An 
apparent violation of Chapter 106, Florida Statutes, has occurred based upon repeated 
late filings or failure to notify the filing officer in writing that no report was being filed on 
the prescribed reporting date as required by section 106.07(7), Florida Statutes, for the 
following reports: 

2020 M2 2020 M3 

• Benjamin Alexander Thaddeus John Horbowy (7 4245) is a 2020 candidate for the 
office of State Senator. 

• On April 5, 2019, Mr. Horbowy filed the Appointment of Campaign Treasurer and 
Designation of Campaign Depository with the Division appointing Tracy Sysk as 
treasurer. 

• On November 14, 2019, Tracy Sysk was appointed treasurer. 

• On June 11, 2020, Mr. Horbowy appointed himself treasurer. 

• The 2020 M2 campaign treasurer's report was due on March 10, 2020. 
Ms. Sysk failed to notify the Division that no report was being filed on the prescribed 
reporting date. On May 11, 2020, Ms. Sysk filed a notification of no activity. 
(See attached file receipt and letter.) 



Benjamin Alexander Thaddeus John Horbowy (74245) 
Page Two 

• The 2020 M3 campaign treasurer's report was due on April 10, 2020. 
Ms. Sysk failed to notify the Division that no report was being filed on the prescribed 
reporting date. On May 11, 2020, Ms. Sysk filed a notification of no activity. 
(See attached file receipt and letter.) 

Sent By: Kristi Reid Willis, ,O, _ ~ 
Date: June 25, 2020 ~\T 

ejr 



Florida Division of Elections - Electronic Filing System 

ID: 74245 Name: Benjamin Alexander Thaddeus John Horbowy 

Report: 2020 - M2 - 11 

Election: 2020 General Election 

Covers: 2/1/2020-2/29/2020 

Due: 3/10/2020 

Filed: 5/11/2020 4:20:17 PM 

Reviewed: 5/11/2020 

File Method: Web Filed 

Entry Method: Web Data Entry 

Pending Queued Items: O 

Print Date: 6/24/2020 8:33:58 AM' 

Waiver 

File Status: Filed Report 

Review Status: Reviewed 

Detail Complete: No Detail Records Found 

Number of Detail Records 

Contributions: 0 

Expenditures: 0 

Fund Transfers: 0 

Distributions: 0 

To Print Report: Right Click Mouse and Select 'Print' 

http://efsbatch/PrintReportSubmitted.aspx? AcctNum=7 4245&SeqNum= 11 

Page 1 of 1 
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May 12, 2020 

Tracy Sysk, Treasurer 
308 10th Avenue West 
Havana, FL 32333-2333 

Dear Ms. Sysk: 

FLORIDA DEPARTMENT OF STATE 
Laurel M. Lee 
Secretary of State 

DIVISION OF ELECTIONS 

CAN74245 

The notification that you had no reportable activity for the report deadline of March 10, 2020, was not 
filed until May 11, 2020. Although the notification is late, no automatic fine is assessed because you 
had no receipts or expenditures during this reporting period. 

However, to avoid potential issues in the future, please note that state law (s. 106.07(7), Fla. Stat.) 
requires you to file by the dates set out also in law, either a campaign finance report or if applicable, a 
notification that no reportable activity occurred for the reporting period. Failure to do may constitute a 
violation of sections 106.07(1) and l 06.19( l )( c ), Fla. Stat. The Division is required to notify the 
Florida Elections Commission of any apparent violation of chapter 106, Fla. Stat., or any failure to file 
a report or information required by chapter l 06, Fla. Stat. If a matter is referred to the Florida Elections 
Commission, the Commission may assess a civil penalty of up to $1,000 per violation. 

lfyou have any questions, please contact the help desk at (850) 245-6280. 

Sincerely, 

-4-<~~ w:,1~~ 
Krilti Reid Willis, Chief 
Bureau of Election Records 

cc: Benjamin Alexander Thaddeus John Horbowy 
Candidate for State Senator, District 3 

The R.A. Gray Building, Room 316 • 500 South Bronough Street • Tallahassee FL 32399-0250 • (850) 245-6240 
111,rn "l/1,_,:;-,~n /fov\ • nos_MvFlorida.com/Elections • ElecRecords(@,dos.my/lorida. com 



Florida Division of Elections - Electronic Filing System 

ID: 74245 Name: Benjamin Alexander Thaddeus John Horbowy 

Report: 2020 - M3 - 12 

Election: 2020 General Election 

Covers: 3/1/2020-3/31/2020 

Due: 4/10/2020 

Filed: 5/11/2020 4:21:11 PM 

Reviewed: 5/11/2020 

File Method: Web Filed 

Entry Method: Web Data Entry 

Pending Queued Items: O 

Print Date: 6/24/2020 8:34:14 AM 

File Status: Filed Report 

Review Status: Reviewed 

Detail Complete: No Detail Records Found 

Number of Detail Records 

Contributions: 0 

Expenditures: 0 

Fund Transfers: 0 

Distributions: 0 

To Print Report: Right Click Mouse and Select 'Print' 

http://efsbatch/PrintReportSubmitted.aspx?AcctNum=74245&SeqNum=12 

Page 1 of 1 
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May 12, 2020 

Tracy Sysk, Treasurer 

308 10th Avenue West 
Havana, FL 32333-2333 

Dear Ms. Sysk: 

FLORIDA DEPARTMENT OF STATE 
Laurel M. Lee 
Secretary of State 

DIVISION OF ELECTIONS 

CAN 74245 

The notification that you had no reportable activity for the report deadline of April l 0, 2020, was not 
filed until May 11, 2020. Although the notification is late, no automatic fine is assessed because you 
had no receipts or expenditures during this reporting period. 

However, to avoid potential issues. in the future, please note that state law (s. I 06.07(7), Fla. Stat.) 
requires you to file by the dates set out also in law, either a campaign finance report or if applicable, a 
notification that no reportable activity occurred for the reporting period. Failure to do may constitute a 
violation of sections I 06.07(1) and l 06.19(1 )(c), Fla. Stat. The Division is required to notify the 
Florida Elections Commission of any apparent violation of chapter 106, Fla. Stat., or any failure to file 
a report or information required by chapter 106, Fla. Stat. If a matter is referred to the Florida Elections 
Commission, the Commission may assess a civil penalty of up to $1,000 per violation. 

If you have any questions, please contact the help desk at (850) 245-6280. 

Sincerely, ,--
l '

I J. 1 ) ., -. I 

"''f'\.A-~,c:;.:=-~~( ~AJt i { ~ : ' 
; I Ti' 

' -

Krist1 Reid Willis, Chief 
Bureau of Election Records 

cc: Benjamin Alexander Thaddeus John Horbowy 

Candidate for State Senator, District 3 
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	I.  Preliminary Information:
	1.  Respondent was a 2020 candidate for State Senator, District 3; he was defeated in the primary election held on August 18, 2020.  Respondent was a first-time candidate. 
	2.   An Appointment of Campaign Treasurer and Designation of Campaign Depository (DS-DE 9) was filed on April 5, 2019.  Nancy Horbowy was appointed as campaign treasurer.  To review the DS-DE 9, refer to Exhibit 1.
	3.   Respondent filed a Statement of Candidate with the Division on April 5, 2019 in which Respondent certified he had been provided access to read and understand Chapter 106, F.S.  To review the Statement of Candidate, refer to Exhibit 2.
	4.   An acknowledgement letter was mailed to the address provided on the DS-DE 9 on April 8, 2019, advising Respondent that all candidate filing reports with the Division are required to file by means of the Division’s electronic filing system (EFS).  Respondent was provided with a user identification number and initial password allowing access to the EFS.
	5.  The acknowledgement letter also advised Respondent that all of the Division’s publications and reporting forms are available on their website, including Chapter 106, Florida Statutes, the Candidate and Campaign Treasurer Handbook and the Calendar of Reporting Dates.  The letter further advised that it was Respondent’s responsibility to read, understand, and follow the requirements of Florida’s election laws.  To review the acknowledgement letter, refer to Exhibit 3. 
	6.  The Candidate and Campaign Treasurer Handbook discusses filing a waiver when there is no activity to disclose.  To review the relevant page of the Handbook, refer to Exhibit 4.
	7.   The Candidate EFS User’s Guide discusses how to notify the Division on the prescribed reporting date that no report will be filed using the EFS.  Specifically, the Handbook instructs the user to click the box next to “waiver” if there is no activity to disclose.  To review the relevant pages from the Candidate EFS User’s Guide, refer to Exhibit 5.
	II.  Alleged Violation of Section 106.07(7), Florida Statutes:
	8.  I investigated whether Respondent violated this section of the election laws by not timely notifying the filing officer, in writing, that no reports would be filed due to not receiving any contributions or making expenditures during the following reporting periods.  To review Respondent’s filing history reflecting the untimely filed notifications summarized below, refer to Exhibit 6.
	9.   Respondent did not respond to the substantive allegations made in the referral.  
	10. Respondent did not respond to a questionnaire-affidavit, so I cannot determine whether Respondent read Chapter 106, Florida Statutes, or the Candidate and Campaign Treasurer Handbook. 
	11. On June 30, 2021, I called Respondent for the purpose of providing an opportunity to discuss the allegations made in the referral.  Respondent refused to answer any questions and refused to speak to me unless it was face-to-face.  I followed up the call with an email offering Respondent the opportunity to meet face-to-face, but in reply Respondent stated he had no interest in communication with me.  To review the phone log, refer to Exhibit 7.  To review the emails, refer to Exhibit 8.
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