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STATE OF FLORIDA 
FLORIDA ELECTIONS COMMISSION 

 
 

In Re:   Gustavo Ortega 
_____________________________________________/ 

Case No.:  FEC 23-220 

 
TO:  Gustavo Ortega 
 10350 West Bay Harbor Drive, APT 6D 
 Bay Harbor Islands, FL 33154 
  

 
Division of Elections 
500 S. Bronough Street, Room 316 
Tallahassee, FL 32399 

NOTICE OF HEARING (AUTOMATIC FINE (AF)) 
 

A hearing will be held in this case before the Florida Elections Commission on February 7, 2024 at 9:00 a.m., or as soon 
thereafter as the parties can be heard, at the following location: 402 South Monroe Street, 12 HOB, Tallahassee, Florida 
32399.  Due to heightened security access requirements, please bring only essential items into the building and plan to arrive early 
to allow for delays coming through security. 

 
Failure to appear in accordance with this notice will constitute a waiver of your right to participate in the hearing.  

Continuances will be granted only upon a showing of good cause.   
 
This hearing will be conducted pursuant to Section 106.25, Florida Statutes, which governs your participation as follows:     
 
If you are the Respondent, you may attend the hearing, and you or your attorney will have 5 minutes to present your 

case to the Commission.  However, some cases (including those in which consent orders or recommendations for no probable 
cause are being considered) may be decided by an en masse vote and, unless you request to be heard or the Commission requests 
that your case be considered separately on the day of the hearing, your case will not be individually heard. 

 
If you are the Complainant, you may attend the hearing, but you will not be permitted to address the Commission.  In 

addition, some cases (including those in which consent orders or recommendations for no probable cause are being considered) 
may be decided by an en masse vote and, unless the Respondent requests to be heard or the Commission requests that the case be 
considered separately on the day of the hearing, the case will not be individually heard. 
 

If you are an Appellant, and you have requested a hearing, you may attend the hearing, and you or your attorney will 
have 5 minutes to present your case to the Commission. 

 
Please be advised that both confidential and public cases are scheduled to be heard by the Florida Elections Commission 

on this date.  As an Appellant, Respondent or Complainant in one case, you will not be permitted to attend the hearings on other 
confidential cases.   

 
The Commission will electronically record the meeting.  Although the Commission’s recording is considered the official 

record of the hearing, the Respondent may provide, at his own expense, a certified court reporter to also record the hearing. 
 
If you require an accommodation due to a disability, contact Donna Ann Malphurs at (850) 922-4539 or by mail at 107 

West Gaines Street, The Collins Building, Suite 224, Tallahassee, Florida 32399, at least 5 days before the hearing. 
 

 See further instructions on the reverse side.   
 
        Tim Vaccaro 
        Executive Director 

Florida Elections Commission 
January 19, 2024 
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Please refer to the information below for further instructions related to your particular hearing: 
 
If this is a hearing to consider an appeal from an automatic fine, the Filing Officer has imposed a fine on 
you for your failure to file a campaign treasurer’s report on the designated due date and, by filing an appeal, you 
have asked the Commission to consider either (1) that the report was in fact timely filed; or (2) that there were 
unusual circumstances that excused the failure to file the report timely.  You are required to prove your case.  If 
the Commission finds that the report was filed timely or that there were unusual circumstances that excused the 
failure, it may waive the fine, in whole or in part.  The Commission may reduce a fine after considering the factors 
in Section 106.265, Florida Statutes.  If the Commission finds that the report was not timely filed and there were 
no unusual circumstances, the fine will be upheld.   

 
If this is a hearing to consider a consent order before a determination of probable cause has been 
made, the Commission will decide whether to accept or reject the consent order.  If the Commission accepts the 
consent order, the case will be closed and become public.  If the Commission rejects the consent order or does 
not make a decision to accept or deny the consent order, the case will remain confidential, unless confidentiality 
has been waived.   
 
If this is a hearing to consider a consent order after a determination of probable cause has been 
made, the Commission will decide whether to accept or reject the consent order.  If the Commission accepts the 
consent order, the case will be closed.  If the Commission rejects the consent order or does not make a decision 
to accept or deny the consent order, the Respondent will be entitled to another hearing to determine if the 
Respondent committed the violation(s) alleged.   
 
If this is a probable cause hearing, the Commission will decide if there is probable cause to believe that the 
Respondent committed a violation of Florida’s election laws.  Respondent should be prepared to explain how the 
staff in its recommendation incorrectly applied the law to the facts of the case.  Respondent may not testify, call 
others to testify, or introduce any documentary or other evidence at the probable cause hearing.  The Commission 
will only decide whether Respondent should be charged with a violation and, before the Commission determines 
whether a violation has occurred or a fine should be imposed, Respondent will have an opportunity for another 
hearing at which evidence may be introduced. 
 
If this is an informal hearing, it will be conducted pursuant to Sections 120.569 and 120.57(2), Florida 
Statutes; Chapter 28 and Commission Rule 2B-1.004, Florida Administrative Code.  At the hearing, the 
Commission will decide whether the Respondent committed the violation(s) charged in the Order of Probable 
Cause. The Respondent will be permitted to testify.  However, the Respondent may not call witnesses to testify.   
 
Respondent may argue why the established facts in the Staff Recommendation do not support the violations 
charged in the Order of Probable Cause.  At Respondent’s request, the Commission may determine whether 
Respondent’s actions in the case were willful.  The Respondent may also address the appropriateness of the 
recommended fine.  If Respondent claims that his limited resources make him unable to pay the statutory fine, he 
must provide the Commission with written proof of his financial resources at the hearing.  A financial affidavit 
form is available from the Commission Clerk.



Aut047 (11/08) 

F L O R I D A   E L E C T I O N S   C O M M I S S I O N  
CASE  REPORT 

Case  Number:  FEC 23-220 
 
NAME: GUSTAVO ORTEGA 

DATE APPEAL RECEIVED:  08/03/2023 

DATE REPORT DUE:  07/29/2022 (2022 P4) 

DATE OF ELECTRONIC RECEIPT:  08/04/2022 

NUMBER OF DAYS LATE:  6 

AMOUNT OF FINE:  $532.34 

FINE BASED ON: (  )  NUMBER OF DAYS (  )  25% OF RECEIPTS (X)  25% OF EXPENDITURES 

TOTAL RECEIPTS FOR REPORTING PERIOD:  $200.00 

TOTAL EXPENDITURES FOR REPORTING PERIOD:  $2,129.35 

DATE OF FIRST NOTIFICATION:  08/01/2022 (Failure to File Ltr) 

SUMMARY: Gustavo Ortega was a candidate for State Representative, District 106, in the 2022 elections. 
Mr. Ortega was his own treasurer. 
 
Gustavo Ortega is appealing the fine claiming it would cause financial hardship. According to Mr. Ortega, 
he did his best to file on time and relied on help from the Division of Elections staff to file correctly. He 
notes that this was his first time as a candidate and that he ran the whole campaign. He requests 
consideration of the fine due to the circumstances. 
 

 The 2022 P4 Original Report covers the period from 07/16/22-07/22/22; it was due on 07/29/22. 
 The 2022 P4 Queued Transaction Report shows that it was created and filed on 08/04/22. The 

report was amended on 03/23/23. 
 Gustavo Ortega reported receiving 2 contributions while making 1 expenditure. 
 The Division of Elections does not have any notes that pertain to Gustavo Ortega’s 2022 P4 

Report. 
 
 

 
PRIOR CASES:  None. 

 
 

 

CANDIDATE  [ X ] STATE  [ X ] 
PC  [  ] DISTRICT  [  ] 
CCE  [  ] COUNTY  [  ] 
POLITICAL PARTY  [  ] CITY  [  ] 

 



 

To whom it may concern: 

CAN 79871 

 

My name is Gustavo Ortega, a special educa�on teacher, and I was a candidate for 
State Representa�ve, House District 106. I am appealing the fine imposed by the 
Florida Elec�on Commission due to several reasons: 

 

First, these fines would put a hardship on my economic well-being. As I stated, I 
am a teacher, and as you may know, we are paid abysmally. To supplement my 
income for the rest of the year, I work summer school. 

 

Second, I did my best to file everything on �me, and if you look at my records, you 
will see that I was probably the only candidate who called almost every �me when 
I filed to make sure things were correct. This was my first �me running for office, 
and as a first-�me candidate, I was the campaign manager, the designer of 
flyers/posters, the treasurer, etc. I ran the whole campaign. I acknowledge that I 
made mistakes, but I took immediate ac�on to correct them with the help of your 
representa�ves. I am especially grateful for to the person whose voice sounds like 
Morgan Freeman, for his assistance, he and I spoke for hours.   

 

Finally, these fines would put pressure on my family's financial standing. 

 

Sincerely, 

Gustavo Ortega 
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